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This is an appeal against conviction and sentence on a
charge of driving in a manner which, having regard to all the
circumstances, may have been dangerous to the public. The
Appellant seeks to have the conviction set aside and the matter
remitted back to the District Court for a rehearing on the
ground that he is now in a position to tender further evidence
to the effect that he was not the driver of the vehicle at the

relevant time.

For the purposes of this appeal the Appellant takes no
issue with the identity of the vehicle or the manner in which
it was driven, but simply denies that he was the driver. it
is alleged that the real driver was the actual owner of the

vehicle, one Dion Chammen.

The witness, Miss Williams, who at that time was the
girlfriend of Chammen, has filed an affidavit to the effect

that Chammen was the driver and not the Appellant. She was
called as a witness at the lower Court hearing but failed to
turn up because she slept in. The Appellant could have

obtained an adjournment of the case at that point but the
difficulty was that he had no counsel and was conducting his




own case, and may not have been aware of his rights to an
ad journment which, in the circumstances, would probably have

been granted.

I have to be satisfied that the fresh evidence was not
reasonably available at the time of the earlier hearing and

that that evidence is credible evidence. I have now heard
evidence from Miss Williams. I am not prepared to say that
that evidence is not credible. It appears that she has no

real friendship with the Appellant and in a broad sense it
could be said that that evidence was not reasonably avallable
at the time of the hearing because of Miss Williams'

inadvertent failure to turn up.

I am satisfied that justice requires a rehearing of
the matter and it is remitted to the District Court for that
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