
IN TIIE HIGH COURT OF NEW ZF.J\L/1.l'iD 
M. 31/34 ---~----- -

31~ ELLt·:ERS 

l\nnellant 

l\ N D TITE POLICE 

Resnondent 

Hear_i_D:2.= 28th March, 19~l4. 

~°.~!'.J~l: Miss C. M. Grice for Anpcllant. 
C. 0. M. Almao for Resnondent. 

Judgment: 28th March, 1984. 

ORAL ,TUDG1tr.NT OF ';.'OMPKINS, ,T. 

The Appellant has annealed against a sentence 

of three months non-residential neriodic detention imnosed in 

the District Court at Ila:11ilton on the 8th February, 19fl,1. 

The Appellant had pleaded g11ilty to a charne that on the 23th 

December, 1983, he did steal one ewe valued at $20, the 

property of person or per$ons unknown. 

It apnears that on the eveninrr of that day the 

i\ppellant and the defendant Fraser, who was also convicted of 

the same charge, were travellina alonn Puketona Road towards 

the Lilly Pond Motor Camp where thev were stavinn, and in the 

course of doin,r so they caunht un ew0 Hhich thev then Dlaced 

in the boot of their car, returned to the motor cam~, the 

Appellant slaucrhtered it and some rnent was cut f'rom it which 

the defendants then barbecued. 'l'he cnrcase was dunned in an 

adjoininq river. It had been beheade<1 and thus could not be 

identified by ear tags or marks. The Annellant and his co-

defendant admitted the theft, their only explanation beinn 

that they had been drin},inq r,rior to the offence. 
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The Probation Officer's re!')ort shows that the 

Appellant has had no previous convictions, that he is in 

employment, and I have before me a letter from his emnloyer 

certifyinq to his honest, harc1workino and dilicrent nature. 

The learned District Court Judqe commented 

that in the ordinary course a fine would have been a~pronriate 

but that neither the other defendant nor the Aonellant were 

really in a nosition to ray a fine, ;:rnd balancino the other 

defendant's previous convictions anainst the Aonellant's rnaior 

role, led him to the view that both should be treate<'l alike 

and that ?eriodic detention for a sh0rt terJ11 was the 

appropriate sentence. An acrricultural community such as 

the Waikato must always be concerned that, what must 

colloquially be known as cattle or sheep rustlincr, theft of 

animals in the way that was done here is difficult to detect, 

and it is well known that farmers suffer corn,iderable stock 

losses throunh thefts of this kind. 

Takincr into account the Anpellant's blame free 

nast, and the sunnort that he has from his family, I am not 

satisfied that the sentence imDoscc1 hv the learned District 

Court Judqe of a short period of nerioclic detention is 

inan!')ropriate. Hence the a;,nea1 will be disMissec1. The 

Appellant is to report to the Periodic Detention C'cntre at 

Hamilton r1t G p.m. on Priday, the Gth Anril, 193'1. 
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llarkness, Henry & Co., Hamilton, for Appellant. 

Crown Solicitor, Hamilton, for Pcsnondcnt. 




