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(ORAL) JUDG!>1ENT OF V1~~TIER~_.:.!.·. 

The appellant in this case \'las proceeded against 

in the District Court for a minor traffic offence ·the procedure 

adopted being that provided for by s.21 of the Summary Proceed-

ings Act 1957. The notice of traffic prosecution alleged an 

offence against the Traffic Regulations 1976, Reg. 18(1) and 

3 (d) (i) and' 136 (e) relating to failure to comply '.lith traffic 

signals. '1'he appellant has appeared in person to support his 

appeal ar.d all the matters advanced relate to matters of fact 

and not matters of law. In this situation this Court is of 

course limited in dealing with the appeal to 'Vlhat material 

appears in the record of the Distri.ct Court. In i.:his situation 

it is necessary to bear in mind the position in which this Court 

5ta;-.ds as. was referred to. in the often-quoted decision of onr 

CO:.Irt of j\ppeaJ. in KennLv. Fentb~ {l97l} NZI,R 1 where, at p.~LJ. 

reference was made to the necessity for a Couri: ac,ting on appea.l 
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to be a\.,.are of the danger of preferring the view formed on a 

reading of the record t.O the opinion of the Judge who heard 

and saw the case develop and had the opportunity denied to 

it of judging the worth of the oral evidence given by the 

witnesses. It \\7as further pointed out that in order to 

reverse the decision appealed from i·t was necessary that 

the Court on appeal should. be convinced tha·t it" ,vas wrong. 

The appellant here has advanced criticism against 

the evidence of the t.raffic off5.cer in relation to the various 

distances to which he referred in estimating the position which 

he had taken up to watch the intersection in question governed 

by traffic lights for the purposes of detecting infringements 

or non-observation of the light signals. He also adverted to 

other matters which he suggested showed some conflict in the 

statements of the traffic officer. 

The simple situation here, however, is that the 

appellant h~mself gave evidence and estimated that his vehicle 

was 25 metres back from thz intersection at the time when the 

light governing his p&ssage turned to amber and further said 

that although h~. slowed dovm he decided that it was too close 

to the intersection to stop and consequently he proceeded on. 

The finding of the .Tustices was that the appellant was in a 

position where there wc;.s Cllliple time ,.,.hen the lights were ob-

servt!d to be amber for the ~river of any vehicle to come to a 

stop and that t~le appe~lant should have stopped.. It is suggested' 

that the stopping distances referred to in the road code would 

indicate that this l.S not so. Those distances were not, hovl-. 

ever, put in evidence before the District Court nor indeed, 
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even if t.hey had been I \'lOuld i.t I I think I have been likely to 

have been accepted 'chat they indicated that the appellant in 

the circumstances here disclosed by him could not safely 

have brought his vehicle to a stop as the signals given 

by the lights required him to do unless he was ;too close 

to the intersection to do so here \'lith safety. 

On the evidence here presented I could not for 

one moment conclude that the Justices reached an erroneous 

conclusion and the appeal must accordingly be dismissed 

larg~ly on the basis of the fact of the appellant's own 

evidence supplying the grounds upon which the finding 

against him was amply justified. 

The appeal accordingly is dismissed. 
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