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SENTENCE IMPOSED BY CHILWELL J.

The sexual offences pertaining to your guilty

rlea took place continuously cver a period of Sl/4 vesrs when

~you were living at the home of ., The victims
were” ] three daughters. You were in the position

~_

of a father to them, eyprc1c1nq parental care and control.

one offences cam2 to the notice of the police when the reiddie

girl -, aged.l4, ran away from home to escapc your °°"Lul
abuse of her. That vas on the lith February 1984.
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In 1578, whei . wac 9, you performed oral sex

upon her. Subsequentlv, that;progressed to inducing hex

to perform oral sex upon you. Those cffences contimmed on a



semi-regular basis over & lengthy perléd Evéﬁﬁﬁally’you
attempted to have sexual intercourse w1Lh hpr._ On 24th
Maxrch 1981, when = - was only 11, you had Lull sexual
 intercourse with her. From then you contlnued to have full
cexual intexcourse with her aﬂd to commlt othel :mdecencwec
with her until just before Chrlqtmas 1983.? It was then that
objected to your advances. You continued to pester her.:
rventually she ran away from home. In ﬁér case the charxges
are that between 4th September 1978 and 4th Septembet 1979,
when she was 9, you aid lndpcent acts upon hexr; between
4th,8eptember 1979 and 4th September 1980, when she was 10,
you,lnducea her to do indecent écts upon youj; between 4th
September 1980 and 24th March 1981, when she was 11, you %

attempted t+o have sexual 1nte;course; on 24th March .98

you had seyual intercourse and between 25th March 1981 and

26&£h December 1983, when she was between 11 and 14, you

hag full sexual intercourse with her.
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In the case of the eldest girl, - , now 16,
the procedure Was simjlar. You started entering her bedroomn

at night, indalged 11 fore?lay with her private parts and

she with yours,..This continued over a period of months.

. Ewventually you instructed her how to perform oral sex upch
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you.U:That progresaed to you committing oral sex upon her.

PR

She was then 11. The further progression was attempted
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sexual intercourse. Eventually, on 6th June 1980, you had

-
R
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full fexual 1ntaroourbe vwith her. She was then 12. From
then you continued to hav re full sexual intercourse with her,

to perform oral sex on her and have it performed on you. . the

jast occasion of sexual activity was. between December 1983
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and January 1984. Tt involved full sexﬁul 1ntercourse. In
her case the charges are that between 6/10/78 anu 6/10/79,
when she was 11, you did indecent act;“upon ber,_between the
same dates you induced her to do 1ndecent actﬂ upo& you, on
6/6/80 when she was 12, you had sexual- 1ntercour°e with her
and between 6/6/80 and 31/¢/84, when she was between 12 and
16 years of age, you had sexual intercourse with her.

. The youngegt dauchter, . , also fell victim

to your sexual advances. She is now 10. The proccdure Was

again similar. You instructed her how to commit oral sex

- on you. The next step was the reverse situation. She was

then 7. You 1nvented a phrase for this conduct - "balancing
chenmistry"”. If you asked her to balance your chemistry

that was the signal for her to commit oral seX on you. If

_you asked her if you could balance her chemistry that was

the signal that you would commit oral sex on her. Thls
conduct with her ceased sometime in 1983. She was then 9.
You agfeéd that you com@itted oral sex on her about 5 times
and that ﬁhe reverse situation applied on 5 occasions. In
case the charges are that between 10/9/80 and
10/9/81, when she wés 7, you induced her to do indecent
acts upon you “and between 10/9/81 and 10/9/82, when she was

8, you did indecent acts upon her.

“he charge under-the'Misusé of Drugs hct relates

to the possession of cannabis. When the police executed a

s=arch warrant following . complaint they found a smxll

cuantity of cannabis and some cannabis seeds which you

-
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. . maintained, and eeiil doés,ithat at
first she was unawvare of the sexual offences. Evehtually
she became aware.. Becauseé of threats by you and aqsaults
on her she was too frightened to do anythlng about 1t.‘ That
- fear was translated to the g*xls. They feared for themselves
‘and for their mother. so they said nothlng. In the beginning
each girl believed that what was happaning wae normal. They
:say you told them it‘was nornmal for a father so to conduct
vhimself with his daughters. |
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" you do not accept that - .= - . and the girls

were really victims. You blame * . ‘ Your counszl

2
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f

a lo£ about that when the matter was 1ast before me. The
newepapers picked it vwp. 7 = . s side ef the case was
not then stated. Yourlcounsel gave the following explanation
“which is completely at variance with - version.
You cqmpletcly deny violence of any relevance to the matters
in hahd: you first met through her husband; when you were
released.from prison, on the cccasion later tc be referred
to, you>found 1jfe pretty bad: your two sons, for whom you
had much fondness, had gone to live with - . you

scertained that a liason ci a sexual nature haa developed
between your sons and I R They were then 15 and 17.
it ié‘claimedléhaﬁﬁ " . . haa a phobia for young
adolescent boys and sct about seducing them. It is said,
you did not know vhat to do: when you took the mattex up
with :.‘f‘éf el she offered her - three daughters as a

palliative. It ig said that she actively encouraged the

girls involvement in all fcrms 0f sexual misbehaviour with
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It is not necessary for me to determlne Lhat

conflict. Indeed, it is 1mp055101e to do SO thhout evidence

-

In fairness to you it should be stated that the Probdtlon

officer obtained conflrmatlon fron your son L and

from < ‘ that there was a sexual lelatlonshlp
between her and your two sons. Further 1n Lalrness to you,to
one of the psychlaerlsts you stated that the 31tuat10n fl“St
~arose when, at the time of an exchange of birthday presents,
called her daughters intoc your joint presence.
‘had oral sex with you in their'presence and then taught them

the technigque. In fairness to | . it should he

stated that she strongWy den;ed to the Probation Officer that

she ever allowed or fa0111tated sexual nlsconduct between you

and Lhe daughtere.‘ I 1maglne she has not been shown the
passage I refer to in the psychiatxic report I would

"ihfer from her denlals to date ‘that she would probably dany

-_that too:m

If your v0r51on is the correct cne what sort of

S -

an excuee ie itf’riou are 46 years of age Both the

B ca . - .- - R

psychlatr sts are 1moxeased w1th your level of 1nte111genc .

I am grafetul to both psycblatrlstv for the way in w‘lch

e e e T —————

they cave thelr ev*dence foday. Dr. 0gg, in hls wrwtten

> - ———— - -

report, Sdld that vour 1ntelllgence was cons;oerably above

-
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averace. Dr; Gluc?man, in his ‘first wrltten report, said

_,.‘» - -~ - - - - - e

that you had demonstratﬂd to hlm that you had loglcal

thlnklng of a high order. No“thuqtandlng youx couﬁstl's

b S

very sincere submissions, 1t is my view that your excus

-

exposes you for what vou are:  that js an amoral sexuaL

peivert. The psyehla*r sts call yeu,a psyChOpath.' it is
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my view that while you remain such you are quite unfit to

Saoe

have any contact with young women and gir;s.ii'

vt
N \

In regard to the offenco the only extcnuatlng

circumstance is you1 plea o£ guilty. I sald prev1ously
that you made a full anl complete confesqlon rlght from

-the beginning. I was wrong about that."Atiflrst you denied
the allegations when put by the police. On 23rd February
1984 you elected trial by jury. The date for the taking of

depositions was fixed for lOthsApril. On 28th March 1984

you had the mattexr called; you elected summary jurisdiction;

you entered a plea of gquilty. Subsequently, the District

Court Judge déclined jurisdiction. .You were committed to

this Court for sentence. I will take into account your

guilty plea but not on the basis of a full and complete

confession right from the beginning.’

Both you, your counsel and t+he psychiatrists arc
aware_oﬁ my prima facie'view that your case requires
considefétion of preventive detenrntion. You gqualify because
on 18th December.1§74 you were convicted éf indecently
assauliing_i\gifl under 12. You were imprisoned for 15
months. The viectim was your second wife's daughter by an
'earliér marriage.’ Féll details éf that offence are not
beforé re. The purrose of a sentence of preventive |
detention is the p:otection of the public. The Court has

to be satisfied that it is exéedient for the protection of

‘the public that you should be Getained in custody for a

_substantial period. If so satisfied, the Court has a
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alscrct*on, instead of pass ng any othcr sentencc, to pras

a sentence of preventive detentlon. It is a sentcnce of

indefinite duration requiring a mandatory perlod of

detention of 7 years before considerat;gn‘for parole.

e

A

Factors which suppoft preventivé?detention in
this case are the continuous nature of the offences spread
over 51/4 vears, the offences themselves, the ages of the

victims, your position of parenthood, your dominance ovexr

the girls and your psychopathic personality.

mhe contrary proposition advanced by your coun el

is suppor rted by his submission that as a sentence of
preventive Getention is open ended it is 1nhumun in nature,
He referred to a person who has served 35 years. That
person is still in prison. Concerning your personal
circumstances, his submiession was that you have a sericus
heart conditicn. We have heard about that today. It is

serious: serious enough to preclude chemical treatment,

dependlng on the opiniocn of the paveuc"Jar psychiatrist who

might be called upon to do it. The submission proceeded

that you are an individual of an intelligent, sensitive

~nature: there is the possibility oI you committing suicide

there is the further possibility of murder 2t the hands of
other inmates. .In.the event-that the Court opts for

preventlve deten*lon your counsel expres ed the "hope”

«
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that you might one day return to society if the system

pcrmltted you to surv1ve. He went on %o submit that such

a oentence would run contrary o the evidence of your need

.

" fér treatment and the possibility of success.

-
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I have had the benefit of paychlatrlc

opinions directed in particular to the. questlon of treatment.

It seems that about the only place in Vew Zealand where

treatnment would
punedin. There

as to whether s
takep. The enp

from a practica

bo available would be Ashburne Hall in

are mild dniferences between the psychlatrls
ucl treatment ought or ougﬁt not to be under-
haSLS_of the puychldtllc ev1denee is that,

1 pcint of view, treatment is not available

within the prison system because of the necessity for the

patient and the
other and the n
psychiatrist in
Oﬁ:tﬁ$;h?man.ﬁi

necessary backg

doctor to be at one and have faith in each
ecessary unﬂerstanding, inter se,,fqr the
question to get to and explore the depths
nd. Moreover, it is %mpqs sible to set up the

round for prolonged,,relaxed_interv1ews between

doctor and patient within the prison system.

We he
of what I hear

punlohments for

_-i;‘gr,;,_o.the; ~offen

complaints that
who _really ough
have. no.doubt t

ot 1n tune. I

ar a lot today about prison reforms. A lot
is inconsistent. There are cries for heavier
this type of offence.‘ on the other hand,
ces which seem equally as, bad, there are
tﬁe.Courts’Bught not to put people in prison
t to _go to pejghletrlc lnsfltP%fQQ?:. }&_ o

hat the. law and. psychlatry, at”the,moment, are

t may. be that when those resuonglrle for

conslderlng changes lﬁ the penal pol1cy gpme to consxdor this

partlcular questlon, some attention might be given to the

treatmeﬂt of of

fenders rzather: tnan to their jincarceration.

v

Bnt. that costs money and I suspact that, in the end, the

economics of th

e 51tuat10n wwll govern what in fact happens,



notwithstanding what might avpear in glossy languace in
. any new Statﬁte. However, at the moment, I am obllged to
deal with you according to law and accordlnv to the very

_._A_,_

1limited sentencing options avallanle 6 me.<fi‘; -

Youf counsel has asked mé toldealgwith you
mercifully. ﬁe has exhorted me to'put qside“one‘s natural
abhorrence of your conduct. He has advanced therproposition
that really you are a reaclistic, conscientious person:

. that you have.come to the réalisation now that you have got
.to take help and treatment, 1f necessary. Tt is his view
. ¢hat society would be best sorved if I admitted youn to
. probaticn for, say. 2 years; with a:direction that you
;unaertake_psychiatric treatment in an appropriate institution
_;and“with somea provisién for regular reporting to the Court.
It is further suggested that on some of the counts I shculd
remand you 0OX, alternatively, sentence you under the.
provision which enables the Court to call you up for
:oentence 3£ called upon. In that way, it is thought'that,
~the Court coulu monitor your txea+ment and behaviour
~leaving it, really, to you'to cure yourself with the help
.of psychiatry.. . LTIl LIl
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1o égxuiw_Thgye is support for that view from some of the
~wpsychiatric~evidence. Dr. Gluckman-would not really support
- it in the 13ght of current penal policy. Dr. Cgg would

llke to see something autempted alonr £he lines of what you,
_;Mr.,Chambers, put to ne. Botp psychiatrists are particulérly
vaéoncerned that a lengthy perfbd in prison will not benefit

-

you because of the treatment likely to be given in the
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prison institution by other inmates. Dr. Gluekman, in

A

particular, is concerned that your heart condltnon is such

X4

that the fear of 11vlnq constantly under :jcloud of

e

possible assault w1ll exacerbate that conaltlon, that

any approach of an unfrlenaly nature to yoe; whlch might
cause you to lose your temper, could precxpltate a fatal
heart attack. Finally, of course, theretls the physical
side of an attack upon you. One can readily understand the
merciful attitude of the two psychiatrists whose function in
life ie the healing cf the sick. ,

So far as what happens in prison is cohcerned,
thedéetically,.of course, what Iphave been talking akout,
ought never to hapﬁen. One, however, does not live in
jisolation on the Bench. .One does read the newspapers. One
knows that things go on in the prison system which ought
never to be permitted. The responsibility foxr that lies
fairly and squarely upon the Government Department which runs
the prlsons and on the Minister of the Crown responsible for
running the Government Department. It is not good enough
€£oxr those responsiple to Her Majesty the Queen in this
area to sit back and éo nothing, nor is it appropriate,
whan eemethiﬁg suchk as a suicide or a murder happens, to

blame the Courts for sending the particular individual to

jail when seﬁding rhat 3ndividual to a psychiatric

ipstitution may have been more appropriate. If one had the

facility, througn ouar 1egislatioh, ﬁo achieve perfection

one could co something about it. I do not have that facility.

&
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I have decided, foxr the reasons ddvanred by
your counsel and because of the ev*dence q¢vcn by the
psychiatrists and in particular because of your heart
condition, that 1t would be inhuman té'gentence ycu to
preventive detentlon. I have come to that conclus on
solely on your personal circumstances for ? qtlll hold the

view that the offences themselves do justify preventlve

_ detention. What then is one to do? It is impossible to

consider probation. The public are entitled to have their

/

| revenge in the form of a prl son sentence. The public are

‘entitled to be protected from-you. The only way that can

be achieved, within the present system, is to impose a

term of impriscament.

R P . PR ~- -

e e - wo2n .18 necessary for me to deal with each count.

So far as the cannabis offence is concerned you are sentenced

to one month's imprisonment. : a o

I turn now to the counts of indecent acté on girls
under 12 and the counts of inducing girls unéer 12 to 4o
_indecén%facts»upon you.- They carry the maximum term of
10 yearé' imprisonment. In your case I would have thought,
having regard to'éther sentences for ﬁimilar crimes, that 8

years! would be appropriate. I do, however, give you credit

<

for your plea of guilty and for the fact that you have been
in . custody for .3 months. I therefore discount the sentence
of 8 years on those counts to a term of imprisonment of

Y ’ : - o
6~/2 years on each to be served concurrently.

-
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For some reason the law regards attempted seyual

ok o1 e
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years to be served: concurrontly with tho otherq.

~available. I accordingly direct that the matter be referred

12, ' S

«

“intercourse and intercourse with girls under cére and

protectlon as worthy cf less in terms of lmprlbonment, than

- the others. The maxlmum term is 7 yeals.; I thlnk that

.‘w

glVlng yeu credit For the matter° to whlch I have referrea,

= z

- the appropr¢ate sentences on cabh of those counts is 4 /?

‘While you are in prison it'is to be hoped that
the prison psychiatric service and the ordinary medical

service will afford you such assistance and treatment as is

to the prison psychiatric service and that all my sentencing
remarks and all the reports, that is probation and psychiatric,’
be sent to the Prison Superintendent. There is the question

of your safety in prison. I place that squarely on the

Minister in charge of the Prisons Department.

PO T R B g e
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There is finally the question of suppression of
name. I have dea.t with that before. The order that I made
on the 1ast o"casloﬁ,Alor the reasons then given, 1S now made

permanent.
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18th May 1984, i
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