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(ORAL) ,JUDGi:,IlmT OF' VlUJ'I' I.ER, J. 

The appellant in ci1is case was given notice of the 

allegation of the commission of a minor traffic offenc'.:!, that 

'><' 

is to say that he drove a motor vehi:cle on the road at a speed 

exceeding 50 kph in a restricted area and thereby acted con

trary to s.52(1) of the Transport Act 1962. He gave notice 

that he wished to plead not guilty to the charge and that he 

denied the allegation and according~y the matter was heard in 

the ordinary way as an information to be disposed of in accord

ance with the provisions of the Summary ProceP.dings Act. '.rhe 

hearing wai before Justices mid the appellant appeared in the 

District Court in person as he has done in support of the 

present appeal. In the notice of lodged by him the 

grounds of his appeal are stated to be:-

1. A 70 kph sign was placed in a posi t:ion that was misleading 

as to its intention. 

2. It was not in accordance with the of 
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the 'l'ransport Act., its i1.mr0,::,dments and its regulations. 

3. rl'he alleqed offence \las not u criminal one. 

The basis of the defence a.dv2.ncr-:,d by this appellant to the 

charge thus brought¾:: agair,st .tlir:1 was that he was proceeding 

along the road in question, P>:ince Regent Drive, after 

approaching from the direction of llu~ley Drive which caused 

him to be in the situaticn where hR made a left turn out of 

Butley Drive into Prinee R8gent Drive where the traffic 

officer made the check which gave rise to the charge. 

Proceeding in this way, the appeJ.lant's evidence was _that 

he saw on his right a siqn indicating that the road leading 

to his right, namely Fortunes Road, was subject to a 70 kph 

speed limit. !Ie further advances the point that a driver 

proceeding as he did had his attention drawn to the sign 

in question because of the "Give 1'lay" sign positioned at 

this particular intersection governing traffic proceeding out 

of I3utley Drive and the conseqmmt necessity for him to look 

to his right before proceeding with his left hand turn into 

Prince Regent Drive. 'l'he street in question, that is to say 

Prince Regent Drive, being positioned opposite I?ortunes Road 

at this lnters~ction, he was led, he says, to asswnc that 

there was a 70 kph restriction only applicable in Prince 

Regent Drive whereas in fact, of course, as the evidence 

before the.Justices showed, this street is within a borough 

and consequently subject to the ordinary 50 kph restriction. 

'.l'he appellant on the hearing of this appeal has stated with

out objection on belt21.lf of the respondent that since this 

matter was determined in ~1e District Court the 70 kph sign 

to which I have referred has been moved back from the inter

section some 130 feet along Fortunes Road. 



"-3-

The offence in question is one brought, as I have 

mentioned, pursuant to s. 52 ( 1) of the Transport Act ct11d tnat 

provision, it has to be noted, reads simply thus: 

"No person shall drive any motor vehicle at a 
speed exceeding 5 0 kph on any road in any cit~/ , 
borough or town district ... " 

'rhere are exceptions to that provision which have no appl:i.ca.J: -

ion of course l1ere referring to vehicles such as fire engines, 

ambulances and the like. :rhe offence thus created by ~;. S:Z ( 1) 

is quite clearly in my view one of the absolute offences 

created under the provisions of our '.l.'rnnsport .1\ct. The %,ttter 

is dealt with in terms of the Summary Proc,:;edings Act as a 

matter of convenience as with numerous other statutory peniJ.lties 

imp0sed in respect of actions or conduct considered to be contrary 

to the public interest. Our law thus makes provision for the 

imposition of penalties in respect of a large number of classes 

of action which are not criminal in any real sense at all but 

which are in the public i1d:.erest made the subje,ct of penalties. 

Obviously penalties for exceeding speed limits fall into this 

category. Now, with such absolute offences the prosecution 

does not have to prove any gu.i.lt.:i, inter.·t or guilty mind or 

anything of that kind and the matters which the appellant put 

forward before the Justices in this case are clearly in that 

category. 'I'here is no question on the evidence which was 

presented to the cTustices that an offence against s.52(1) of 

the Act was committed. 'l'he traffic officer Is evidence was 

that a speed of 79 Wct,; sho-wn, as checked by a microwave 

,device and in the~.c circumstances the Justices had no alter

native open to them but to impose a conviction. '.rhe appeal 

against conviction must accordiagly be dismissed and it is 
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The notice of appeal was directed against the penalty 

imposed also but; this lf'.1 '3st:i.on bas nc.,t been pursued before me. 

In any event, it clear that the penalty was a reasonable 

and proper one. As the Justices said, it was in fact the same 

amount as would have been p2,yabl(~ had the matter been dealt 

with in the alternative way avai:i.ctble to the appe:l.lant had he 

not sought to dispute the matter in any way. In the circum-

stances I do not propose to 2llow any custs against the appellant 

because it seems to me that it was r)erhaps a little unfortunate 

that the ~Justices rather indicated in their remarks to the 

appellant at the time that the quesi.:.ion of the placing of 

the signs on the other road might in some way constitute a 

defence which, in my view, it clearly did not. 
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