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ORAL JUDGMENT OF WILLIAMSON J. 

A preliminary question has arisen in relation to the 

claim under the Family Protection Act 1955. It concerns 

notice given by Counsel for one of the parties requiring 

cross-examination of Mr Bowron, the solicitor for the 

deceased. As I understand the position notice has been 

properly given but opposition is taken to the nature of the 

evidence which it is proposed that the witness will be asked to 

give. 



2. 

Counsel for Mrs Simpson, who seeks to call the 

evidence by way of cross-examination, says that the evidence 

relates·to matters in Mr Bowron•s affidavit concerning the 

transfer of a property at Lake Alexandrina and the valuation of 

that property. He argues that these matters are relevant in 

order to understand the Testator's reasons for the will in 

which no provision was made for the Plaintiff. Objection is 

made because it is submitted that these matters are not within 

the ambit of reasons for the absence of provision and indeed 

that they may at this stage be prejudicial to the Plaintiff who 

has no opportunity to produce evidence of value at the 

appropriate time. 

In my view the evidence may have relevance provided 

it is restricted to cross-examination relating to matters 

raised in the affidavits of Mr Bowron. Otherwise clearly this 

evidence should have been led by way of affidavit. on that 

basis and provided the evidence is within the ambit of 

cross-examination restricted to the two matters raised, I agree 

that that evidence should be given. 
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