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ORAL JUDGMENT OFEELLIS J

This is an appealeby Mr and Mrs Eggers,against a decisidnv

invthe‘District Court granting-an order thatlthey Vacate their
house atp24‘Mill Street;fMarton. Thebsitnation‘is that Trusthank
purchased the property at a MortgaéeéfaSale cOndncted at the
instance of another party, the‘then first mortgagee.v Since then,
Trust Bank has become the reglstered proprletor of the: fee. 51mple'
and there has been -some correspondence and agreement between Trust
Bank and the Appellants as to continued occupation of the prem;ses.
The Appellants are either tenants of sufferance or tenants at will
of the property. VThe Respondent has_appliedvfor possession and

its title has not been~challenged in these proceedings. It'mustk

follow therefore that the‘Respondent Was entitled to possession,




the only questlon belng how much tlme the: Eggers should be glven
to vacate. Wlthout canva551ng hlS reasons to any-great extent,

the District Court’ Judge refused mesne.prof;ts and allowed the

’Vgggéfs fdur'weeks*Or thereabouts to vacatev

I am:aware. of the~uheertaihtres as to‘the'applicatidh of‘
.s.lQS‘of,theqProperty‘Law.Act,:fer egample}‘see commentary by the
'learned'Editor of Hinde,‘McMorland_and‘Sim.enbLand Law, paragraphs
5.022 and ‘5.0123. "‘:I do‘:‘nbot,e’xpl‘}ore that aif~ficulty further, as
Mr Brosnahan ad?ises me‘frem the’bar that?Trﬁst’Bank would . not

demur if the Eggers were'granted:four,weeksvtthacate;

Accordingly, the. appeal must be dismissed and the Eggers must

vacate by'thetloth of .August 1988.

It would hotihe proper to:leave‘the;matter‘simply'at that,
‘some reference should he‘made'to the thiOﬁs_miSunderstandings
"that the Eggersfhave as.to their‘pesitiongv”fhey plainly'have aA'
bsense of grie&ance‘as to what has taken.place. That canvohly be
resolved by_proceedings othervthan the present. It also seems
vplaih, and indeed Mrs Eggers reallsed that-a~clear:statement of
lall accountlng matters leadlng up to the Mortgagee S Sale is:
,essential if the'problem is to be,fu;ly unraveled and explalned.
That too is hot a matter that can invqlvevthis,Court on these
'proceedings. I understand from Mr Dench, that the Eggers mayabe/‘
flllng other proceedlngs whlch could possrbly assist them. That
“will have to awalt such action as theyveyentually take. Mr Brosnahan
applies for costs; There is nothing that can be said in oppOsition

to that. Under the eircumstances( I award costs of. $250.





