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IN THE HIGH COURT OF NEW ZEALAND 
AUCKLAND REGISTRY 

I_N THE t-'LA.TTER o.f tl·1e CL""imina.l 

Counsel: 

Judqmen t ~ 
~'~~,, 

AND 

6th December 1988 

J'ustice Act 1985 

·= an application 
Secretary· 
pursuant 

of Justice 
Section 

106 (1) of the Act for an 
Order that DEAN HUGH 

aka DEAN HUGH TE KOHU 
t·,IILLIAJ>I ~qJICK.LIFFE be 
recalled to continue to 
ser:«tl'e a ser1 ten·ce c;f 

onment for life 

icant 

ka DEAN HUGH 
LLLZ\N ~HCKLIFFE 

of Iv!t Eden Prison, Prison 
Inmate 

M A Woolford for applicant 
Respondent in person 

/ 

The Secretary for Justice has applied for an order that 

the rescondent be rec 

life Court at Wellington 

on 3rd f'!ay 1972. 



On that day, nt had been found guilty of 

murdering Paul Miet on lOth March 1972. 

there were various appeals and applications to which I need not 

refer ·ll In July 1986 there came before the Court of 

reference pursuant to s 406 (A) of the Crimes Act 1961. 

decision of the Court delivered on 23rd December 1985 was that a 

v"Perd,ict of guil of manslaughter be substituted for the verdict 

found the jury, but that no be made in the sentence of 

life impr 

The judgment of the Court del by Cooke P reported 

at [1987] 1 NZLR 55 at 65, sets out the reasons for the Court•s 

conclusion that no.change should be made in the sentence of liF~ 

risonment. It emphasised that this was not for the purpose of 

punishing the respondent further. The Court considered that his 

release should be at as earlier date as reasonably practicable. 

But the Court took that course because it was sure that it would 

be against the interests of the lie and of the respondent l: 

he were released into the community uncondit 

any., kind of superv?is ion or e'"' 

The respondent was released on parole on lst Ju 1987. 

The release was on the mandatory statutory conditions set out in 

s 100 of the Criminal Justice Act 1985 

additional special co -t ns: 



(a l That he reside at the address of Ms Jessie Stab 13 

Kahuhu Street, Kaitaia, and 

( b ) That within fourteen or his release, he undertake 

the arranged for his probation 

officerl) 

Follot;ving his release! ne complied with the 

condi tic)ns ~ Ms Stobie had been the person with whom the 

respondent had been living r to n1s conviction, fifteen years 

beforeu Perhaps not surprisingly, the endeavour to re-establish 

' ' . a re.La ·clans was not a success. 

Frorn relea-se iJ the respondent was under 

supervision of Mr Preston-Dickson, the ticn officer at 

Kaitaia. The respondent described Mr Preston-Dickson•s approach 

as friendly and that he did all he could to help the respondent. 

tJrl 14th 2.\ugust 1987, he g·a';Je the responc1er1t permission, to rno\te to~ 

the Otal1.ul1.u tion district and instructed the re n.t to 

not the Otahuhu probation office of his address and n, t 

on or before 17th August 1987. 

r-espon-dent rrt-c1vea to Auckland. a 

consequence of what fo the res 

three breaches of his parole licence. l~Ie pleaded not 

all of them. After a number of Court appearances, he appeared on 

19:33. No evidence was offered the informant on the first 



it was dismissed. 

the evidence presented the 

informant on the remaining two informations, the J1J.dge sed 

those also~ rrhe informant has lodg-ed an appeal vv-ay c f case 

stated against the dismissal of those two informations. That 

appeal has not yet been heardv 

Mr Woolford accepted that having regard to the dismissal 

of th.e three inform-ations in the District: CotJ.rt an(i th-e fa(;t tt1at 

the appeal the in rmant in respect of two of the three not 

having been heard, this Court should not on this application, 

into account those s set "'" . ou~., ~n the application that 

al that he ,,va·s in breach of the conditions of h.is parole and 

that the proba tior:r. ser·~Ji.ce is unable to c>ffer any sup-er··vis ion to 

the re because of non .... cooper at i 'Ie 

attitude<J 

On the evening of 25 26 September 1987, tt1e respOi1den t 

was involved in a motor accident apparently while being fallowed 

by the police. I-Ie -~Nas cha with dangerous dri Or1 13th 

October 1987 s of driv g with excess blood alcohol 

and driving without a licence were laid. On 23rd March 1988 he 

was convicted of these three c s and a further charge of 

'I • j! 

f)dlJ~ as iling to ll1. 

District Ccn,Irt ar1 3rcl fJecember 1987 to ans~~rer· tl1e <:k'1-arges'" CJr1 

4th August 1988 he was sen to ten . on.rrte-n.t an. all 

. , 
a Jo 



convicted and dis He was also disqualified from driv 

for six months on the dangerous driving and excess blood alcohol 

charges., 

On 7th December l 87 a video store at Onehunga was robbed 

a mas1ced man arrned "~·Ji th a sa~¥n ·off dotlble l,:)arrelled shc;tgun ~ 

After a defended hearing, the respondent was on the 4th Ju 

1988, found guil a jury of charges of aggravated robbery and 

unlawful possession of a pistol. Or1 26tt1 1988 he was 

sentenced to seven and a half years imprisonment on the charge of 

and two years isonment on the charge of 

unlawful possession of a pistol, tl1-ese sentences to be 

He applied for leave to al against these conv tions. 

The j nt of the Court of Appeal was delivered on 1st December 

1988. application for lea~,le to appeal was dismissed. 

It is perhaps or some relevance to oresent 

application that the c of possession of the pistol did not 

arise out of the events relat to the aggravated robbery 

The possession of a pistol resulted from his 

arrest in Lower Hutt on 15th December 1987. 

Relevant to the present application are subss (lJ and (5) 

of s 106. 

(1) Where an offender who is subject to a sentence 



of . . ' 
2-mpr~sonmenr: for life, or to a sentence of 

preventive detention, is released on parole, 
of the ·Court rnay ~ at any t ~v-.hile the 

offender remalns subject to conditions 
release, on the application of the Secre 
that the offender be recalled. 
( 5 ) The powers conferred this section may oe 

such reasonable 
thinks and ~~Jhe ther 

grourtds as tl1e 
not the offender has 

committed a breach of any of the conditions of his 
or l1er rel1ease ~ 

These provisions Cltrer from their sors in s 36 

of the Criminal Justice Act 1954. T 

to recall an offender sentenced to life imprisonment was vested 

in the Minister of Justice. Ellis J in Secretary of Justice v 

(M220 86 Wellington Registry, 3 errtber 1986) 

commenting on the provisions in s 106 of the 1985 Act observed, 

~The power (to recall is now vested in the 
Court and it is plainly discretionary the 
being enjoined to exercise the power of recall on 
reasonable I understand this to be a 
direction to take into account the expressed social 
purpose of the JLlS t Act to rehab itate 
offen.ders and balance this against the necessi to 
protect 
J.'.fatural 

the lie from further offend 
the parolee's personal position must be 

cons ide red too'~ ... 

In Secretary for Justice v Conver~ (M9/67 Auckland 

Registry 4 December 1986) Spe J pointed out that whether or 

of his or her release, is not a condition of the exercise of the 

At p 5 of the unreported j to he said_; 

question of whether le 

appears to 
_::espcin-derlt 
the s 

t is determined by 
be a substantial r 
to remain on parole 

asking whether there 
k that allowing the 
is an undue r k to 
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In my view, also relevant to the exercise of the 
( 

discretion are the matters that the Parole Board is required to 

take into account, set out ins 96 (1) of the Act. They include 

the safety of the public and of any other persons who may be 

affected by the release, the likelihood of the .;:: ~ ' 
o.~..rena.er 

committing further offences of violence upon his or her release, 

the welfare of the offender and any change in his or her attitude 

during the sentence and the nature of the offence. 

Mr ~·foolford submitted that the events that occurred have 

demonstrated that the respondent has had access to illegal 

firearms, that he was prepared to use a firearm for the purpose 

of an aggravated robbery and that under those circumstances ne 

must be regarded as a serious danger to the community. 

Mr Wickliffe appeared on his own behalf. On his 

application I allowed him to have with him as a "ivlcKenzie friend" 

Mr R W Coombridge. There were submitted submissions signed by 

the respondent and he also made quite detailed oral submissions. 

In his written submissions he urged that the Court should 

not have regard to the conviction for aggravated robbery and 

possession of a pistol. This was, he submitted, because he had 

already been sentenced to seven and a half years imprisonment on 

the aggravated robbery charge and two years imprisonment on the 

possession of a pistol charge, so that to recall his parole on 
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the grounds or those convictions would mean that he would be 

punished twice for the one crime. 'l~ha.t /! he submitted, would be 

un.reasor1able. 

In his oral submissions, ined ir1 sorne 

detail the his and his attitude to the events that occurred. 

He said that for sixteen years he lived in prison with a sense of 

grievance based on belief that he had been unjust COr1·V'iCted 

of nmrder. ITh.en J when at last that tonviction was reduced to 

mc.nslau he said the sense of grievance continued because 

the life sentence rema He was unable to accept the life 

sentence~ us t i·c e I! .n·e felt l!ad not been re-mo~red ~ 

However, he said that when he left prison ~a tried to put 

the past behind ' 0 r1lm 4 But his at t to do so did 

He considered that he came l~Uc:J<land r he 

being harrassed the police and the probation service made no 

real attempt to find him. 

but he did work for four months without pay, trying to help young 

He also found the public created the media 

contributed to the lems. He said that in the events 

occurred, it was inevitable that he would get into trouble again. 

He said that the of his character was never allowed to 

He mi t have made it had he received he ra tl1,er than 



makes are justified 'lilha t occurred, But what he said to the 

Court illustrates vividly what his present attitude lS, ;vhether 

justified or not. 

Declining the Secretary for Justice's application now 

would not of course mean that the safety of the pu lie may be 

affected because ~ne res be 

released. He is se a terrn of onment of seven and a 

t1alf years .. To direct that he be recalled would mean that when 

he became eligible for parole in respect of that sentence, the 

Parole Board would be hav regard not o to that offence, but 

also to the earlier offence. 

not released on parole in respect of the ted 

but s e:=v:ed -cne ftlll ser1 tenc·e., n·e would still not b·e 

released, or t-o put i J',-
~ '- another \~l-ay 

' he could tl1en only be 

released on parole in respect of tll.e mansla sen ten.ce" 

I am satisfied that those considerations provlde 

reasonaole grounds for directing the recall. that 

occurred 1987 have 

tra tecl if he at .large he and 

of other rsons such as a sympathetic probation officer, 

assisted the sit n of appropr te condit ns; 

sare of th-e may again be at risk. Indeed, t.here <:~\:rould 

be in view of his his , a likelihood of 

offences involving violence. 
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guidance. It .is r~ot for me to det-errnit1e i,V"nose .ibili 

But the fa-ct t:hat without that sup,ervision or 

gu.idar1ce u as he himself put it was inevitable that he would 

get into trouble agaln. 

Direct the respondentfs r-ecall not in\li:;lv"'e 

punishing h.irn a second -1-' !..,lrne for ro 

con""viction" I agree entirely with his submissions that it would 

be unreasonable and ust ied to d a rec:all sole bec:allSe 

of that convictio . 

I can -express tt1e that the respondent aces not 

yet again feel a sense of grievance as a result of the decision 

that I am about to make. I am not punishing him what he has 

I direct the recall because I am conv r aot 0 

from the events that but also from his submissions to me 

that when he is next released from prison, 

release will only be successful and the other s of h.is 

character will only deve if he has for quite a s ificant 

period? guidance and encouragement of oersons well 

ified to provide The only way that the Court can be 

certain that that degree of s ision will be provided, lS 

directing that he be 

I should make it clear that such a direction will 

not in any way inhibit the Parole Board 

on co tions as it: 



·thinJcs fito 

For these reasons I direct that the respondent be 

recalled to serve the sentence of isonment for life. 

Solicitor for the applicant: 
Crown Solicitor (Auckland) 



IN THE HIC;H COtJR·r~ OF t\fE~\f ZEAL4~ND 

AUCKLAND REGISTRY 

IN :rrtE ivLZ\T~rER of tl'1e C~riminal 
.J-J.lS tice Pl.c: t 19 8 5 

IN THE MATTER of an ica tion b:{ 
the Secretary of Justice 
pursuant to Section 
106 (1) of the Act for 
an Order that DEAN HUGH 
TIKAHU NILLIAH 

be 
~:1 tOContlnue tc) 
serve a sentence of 
impr onment for life 

THE SECRETARY OF JUSTICE 

icant 

DEAN HUGH TIKAHU WILLIAM 
WICKLIFFE aka DEAN HUG3 
TE I<OHU ~··l!LI"Id.~J>I \·JICI<LIFFE 
of Mt Eden ~risen, Prison 
Inmate 

JUDGMENT OF TOMPKINS J 


