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ORAL JUDGMENT OF TIPPING ,  J .  

This  i s  an appeal  a g a i n s t  a  sentence  of 

seven months p e r i o d i c  detention  imposed f o r  non payment of 

f i n e s  t o t a l l i n g  nearly  $ 2 , 5 0 0 . 0 0 .  

When the Appellant  E a s t o n  came b e f o r e  

the Court below on 3 0  A p r i l  the Judge s i t t i n g  i n d i c a t e d  

that he would be p r e a p r e d  to  accept  a  commitment to pay at  

$ 7 5 . 0 0  a  week .  At that time the Appellant indicated  that 

the most  he c o u l d  a f f o r d  was $ 3 0 . 0 0  a  w e e k .  One week l a t e r  

the Appellant  obtained  f u l l t i m e  employment which included  

an o b l i g a t i o n  to  work on a Saturday .  The Judge had imposed 

the seven months p e r i o d i c  d e t e n t i o n  when the Applicant  

could  not meet the suggested  f i g u r e  of $ 7 5 . 0 0  a  week but 

the nub of  the matter  i s  that within  a  week he was a b l e  to 



2 .  

do so  and now his  j o b  i s  in  jeopardy  if  he serves  the 

sentence  of  p e r i o d i c  d e t e n t i o n .  

A l l  things c o n s i d e r e d  it  seems to me in 

the circumstances  to  be far  more s a t i s f a c t o r y  that he be 

given another chance to  pay off  the f i n e s  at  $ 7 5 . 0 0  a  

week.  I f .  as  I  suggested  to  c o u n s e l .  he had taken a  gamble 

and agreed  to  pay at  $ 7 5 . 0 0  a  week he would probably  have 

been a b l e  to do s o .  As it  turned out he was honest enough 

to  t e l l  the Judge at  the s t a r t  that was beyond his  reach .  

I t  is  'now within his  r e a c h .  I  c o n s i d e r  that he should be 

given a chance to demonstrate his  good f a i t h .  The appeal  

i s  a l l o w e d .  The sentence i s  quashed .  The Appellant i s  

d i r e c t e d  to pay the f i n e s  at not l e s s  than $ 7 5 . 0 0  per  

week .  In  the absence  of any r e a l l y  c o m p e l l i n g  r e a s o n  the 

Appellant ,  if  he d e f a u l t s  on this  o b l i g a t i o n ,  can expect to 

be sentenced  to seven months p e r i o d i c  d e t e n t i o n  the next 

t i m e .  


