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ORAL JUDGMENT OF WILLIAMSON J .  

This  i s  an a p p l i c a t i o n  f o r  b a i l .  The Applicant  has 

been remanded u n t i l  the 1 9 t h  February f o r  a  fixture  in the 

D i s t r i c t  Court on a charge  of r o b b e r y .  This  charge concerns  an 

a l l e g a t i o n  that on 2 l s t  December 1 9 8 9  he a s s a u l t e d  a  man.  Simon 

Hayward, and then took  from  him his  w a l l e t  and $ 1 4 0 .  

Apparently the Applicant  was apprehended in the v i c i n i t y  

s h o r t l y  afterwards  and has been i d e n t i f i e d  by Mr Hayward .  The 

charge i s  denied  and the Applicant  c l a i m s  that he was in the 

vicinity  f o r  other l e g i t i m a t e  r e a s o n s .  

Counsel  f o r  the Applicant  advises  that there  are  some 

language problems  s o  f a r  as  the Applicant  i s  c o n c e r n e d .  Such 

problems  may be relevant to  the statements  made by him.  i n  

p a r t i c u l a r  on the day of  the o f f e n c e ,  and indeed  to a f a i l u r e  

by him to appear  in r e l a t i o n  to  previous  c h a r g e s .  
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When the Applicant  appeared  in the D i s t r i c t  Court 

b a i l  was d e c l i n e d  on the b a s i s  that the offence  was s e r i o u s ;  

that i t  had been committed while  he was on b a i l ;  and because  

he had previously f a i l e d  to  appear in the Otahuhu D i s t r i c t  

Court on two o c c a s i o n s .  This  a p p l i c a t i o n  i s  one to t h i s  

C o u r t ' s  inherent j u r i s d i c t i o n  and must be c o n s i d e r e d  a f r e s h .  

R e g a r d .  however,  must be had to the r e a s o n s  given by the 

D i s t r i c t  Court Judge in d e c l i n i n g  b a i l .  

So  far  a s  the f i l e  b e f o r e  me i s  c o n c e r n e d ,  i t  i s  

unclear  as  to the exact  o c c a s i o n s  upon which he f a i l e d  to 

appear and to the exact nature of the charges previously  l a i d  

against  h i m .  There i s  only one information  f o r  being  i n  

p o s s e s s i o n  of an offensive  weapon.  namely a m a c h e t e .  on the 

11th  August 1 9 8 9  and that information  appears  to  c o n t a i n  

r e f e r e n c e s  to d e p o s i t i o n s  not p r o c e e d i n g  on the 1 2 t h  October  

1 9 8 9  and l s t  November 1 9 8 9  because  of the f a i l u r e  of w i t n e s s e s  

t o  a p p e a r .  Counsel  have a l s o  advised  me that the Applicant  was 

charged  with unlawfully taking a  motor vehicle  but d e t a i l s  of 

this  charge a r e  not b e f o r e  this  C o u r t .  

I n  view of the A p p l i c a n t ' s  previous f a i l u r e  to  appear  

in  the Otahuhu D i s t r i c t  court  in answer to  at  l e a s t  one of the 

charges  a g a i n s t  h i m .  and the a l l e g e d  c o m m i s s i o n  of t h i s  offence  

while  on b a i l .  I  am of the view that i t  would be i n a p p r o p r i a t e  

to grant  b a i l  p r i m a r i l y  because  there  i s  a  l i k e l i h o o d  that he 

would not appear in  answer to  that b a i l .  C e r t a i n l y  the charge 

i s  s e r i o u s  and the p o s s i b l e  outcome of  i t  may be such that i t  
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would persuade  him a g a i n s t  a p p e a r i n g .  I t  i s  more s e r i o u s  than 

the previous two charges  which he s t i l l  f a c e s .  

Accordingly ,  on the information a v a i l a b l e  to  me on 

t h i s  a p p l i c a t i o n ,  b a i l  is  d e c l i n e d .  Should the c i r c u m s t a n c e s ,  

on a more d e t a i l e d  analysis  of the previous c h a r g e s ,  appear 

d i f f e r e n t  from those  advised to me by Counsel  or  shown on the 

r e c o r d  b e f o r e  me ,  then no doubt a  further  a p p l i c a t i o n  could be 

made e i t h e r  to the D i s t r i c t  Court or this  C o u r t .  

S o l i c i t o r s :  
A . N . D .  G a r r e t t ,  C h r i s t c h u r c h ,  f o r  Applicant  
Crown S o l i c i t o r ,  C h r i s t c h u r c h ,  f o r  Respondent 
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