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This matter comes before the Court today as an application for an 

interim injunction directed to requiring the defendants to make available 

to the plaintiff certain commercial information relating to the 

administration of a timeshare resort. The parties are at odds over the 

management agreement. The plaintiff is anxious to post out invoices to 
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holders of interests the timeshare to recover operational costs due by 

such members on a periodic basis. 

The amount involved in dispute between the parties - being the 

costs of sending out the invoices to the numerous holders of timeshares -

is relatively small, but it is plain from the papers that there are underlying 

issues of greater concern than the first defendant's andior second 

defendant's fees which would be payable if those parties attended to the 

invoicing of timeshare members. The actual amount of money sought to 

be recovered from members is in the vicinity of $400,000. 

i have revievved these matters, although the application has not 

been argued before me today because the plaintiff's application has been 

resolved on a commercial and pragmatic basis which the parties are 

anxious that I should record, iest their commonsense approach to today's 

particular issue might be taken as some concession in respect of wider 

issues. 

To this end the parties, by their learned counsel, have placed 

before me a draft order for interim injunction, together with a 

memorandum which specifically draws attention to the "without 

prejudice" stance of the parties in coming to today's temporary 

accommodation of each other. 

Thus, to the extent that the first and second defendants have 

acquiesced in the order to be made, such acquiescence is without 

prejudice to their asserting their position as fully as they see fit if this 

matter proceeds to a substantive hearing. It ought be recorded that the 

plaintiff's stance is similarly without prejudice to its ultimate position. 
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The parties, by their learned counsel, wish me to record this 

accommodation in these terms, and I do:-

"The orders to be made are made without any concession 
being made by the defendants as to the entitlement of the 
plaintiff to such orders, but simply to avoid the cost of the 
injunction proceedings; although it is accepted that the 
plaintiff's rights to seek the costs in respect of the interim 
injunction proceedings are still reserved. The parties further 
acknowledge that all issues of damages which may flow 
from matters raised in the proceedings are to be expressly 
reserved from the point of view of both the plaintiff and the 
defendants." 

Given all these matters, I now make orders for interim injunction in 

terms of the form of order filed and endorsed with the signatures of 

learned counsel. I direct that the accompanying memorandum similarly 

endorsed by counsel and parties be retained on the Court file for future 

reference. 
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