
Counsel: 

BETWEEN JAMES HENRY HODGSON 

1 March 1991 

Ms Sissons for 
I.G. Mill for 

11 March 1991 

POLICE 

ORAL JUDGMENT OF TIPPING, J. 

llant 

This is an appeal by James Henry Hodgson against 

the sentence imposed upon him when he was convicted on a 

charge of careless use to which he pleaded guilty_ The 

penalty imposed was a fine of $800.00 plus four months 

disqualification. 

The Appellant was approaching a fairly narrow 

humpback bridge on the main highway. Across the bridge, but 

out of his sight as he approached t was a car pulled to the 

left going in the same direction as he was travelling but 

intending to turn right. There is some uncertainty in my 

view, in the light of what I have been told, as to how far 

off the road that stationary car was in fact positioned. The 

version of it put in the statement of facts had that car well 
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It tted on his behalf that this was a 

relative small e of careless driving, that there was no 

injury sustained and property damage only. Counsel points 

out that the maximum fine for this sort of offence is 

$1,000.00, with of course discretionary disqualification 

available as well. It is pointed out that at the age of 22 he 

is a first offender and that he needs a licence for 

employment. That latter matter can, as Mr Mill said, be 

dealt with, if appropriate. by a partial licence. The real 

question is whether or not the penalty imposed overall was 

manifestly excessive. 

I think the learned Judge below could we11 have 

been influenced by the way in which the summary of facts was 

phrased, namely that the other vehicle was stopped well off 

to the left of the roadway. It seems from what I am told by 

both counsel, that a more accurate appraisal is that the car 

was stopped off the roadway but not well off it. Perhaps 
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taken, rather than the way it appeared to the Judge below, 

the fine should be varied to one of $500.00. The appeal is 

allowed to that extent. 


