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failure of the Currie-Robsons to be ready to proceed and due to a failure to 

make full discovery. Costs were also sought in relation to an application to 

strike out. 

matters. 

The Judge made no costs orders in relation to these pretrial 

I express no views on whether a costs order in favour of Johnston's on 

those pre-trial matters is appropriate. It is Mrs Cunningham's submission that 

the Judge should have dealt with them in dealing with the costs, after hearing 

the parties. 

Conclusion 

The appeal will be allowed. The judgment in favour of Mr and Mrs 

Currie-Robson will be set aside and in lieu thereof there will be judgment for 

the defendant on its claim. 

Johnston's will be entitled to costs in the District Court according to 

scale to be fixed by the registrar together with disbursements and witnesses 

expenses to be fixed by the registrar. Johnston's are entitled to costs on the 

hearing of the appeal which I fix at $800. 

The cross appeal is dismissed. 

On the issue of pre-trial costs, I direct that the matter be referred back 

to the Judge for him to hear the parties and fix costs on the pre-trial matters to 

which Mrs Cunningham referred. 




