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accused. Of course, in the usual way a jury would have to be warned - very 

precisely in this case - that the jury could not treat the case on a "rolled up" basis: 

each count would have to be considered separately and on its own merits with 

respect to each complainant. 

As to corroboration, if it was to be required, B claims to have seen 

J engaged in sexual intercourse with R near a swamp area. R claims that at one 

point of time she and Je discussed going to the Cambridge Police Station to tell the 

police what had been happening. She claims that the two girls "ran down to the 

home of two elderly sisters. We were going to ask them to take us into town. 

They refused to take us into town so we ran to a neighbour's place across the road. 

The family name there was Kelly. Mr Kelly did take us into town. We went to the 

Cambridge Police Station but no-one was there." She claimed they then went to see 

D, who was then working in a Cambridge milk bar. It is claimed that J then visited 

the girls and told them everything would be okay if they went home with him; 

they did so "but it was not the end of the abuse". It would be surprising if the 

"two elderly sisters" were still alive. There is nothing in the District Court 

depositions to indicate whether Mr Kelly is still alive. Whether an admission by an 

accused as to the act of sex amounted to, or could amount to, corroboration is not 

something on which I have any authority in front of me at this time. 

In summary in this case, the length of the delay is as extreme as it would be 

possible to imagine; no justification for the delay is advanced; the fact of unlawful 

sex is admitted; the clarity and credibility of the complainants' evidence is solid; 

there are unequivocal admissions - on oath - of unlawful sex. The issue at trial 

would have to be whether a given complainant consented, or the accused honestly 

believed she consented, on the particular count. At the end of the day, that has to 

be a credibility issue. The passage of time of course has to have blunted both the 

complainant's recollection of the actual event, and her part in it. I have no 
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It also has to be a matter of great concern that this trial has not advanced -

admittedly because of the interlocutory matters - with anything like the dispatch it 

should have advanced. I propose to draw to the attention of the Executive Judge at 

Hamilton the unusual nature of this case and to urge that the earliest possible trial 

date be allocated. I apologise for my delay. I prepared a draft judgment shortly 

after the hearing. I felt it necessary to remind myself - at least in summary form -

of the prior law; and had to find time to revisit such. I considered restoring the 

matter for further argument, but that also would have contributed further to the 

delays. 

Application dismissed. 
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