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Mr Wilson submits there is no arguable case. The contract has been validly terminated and 

the balance of convenience favours his client. 

In view of the clear view I have reached on the overall situation I am prepared to accept, 

for the purposes of my judgment, the plaintiffs have established an arguable case. I am 

however satisfied that the balance of convenience favours the refusal of this application 

and I am strengthened in that view because, in my opinion, damages provide the plaintiff 

with a sufficient remedy in any event. 

Damages are reasonably easily calculable in the event of the plaintiffs succeeding in their 

substantive action. It is plain from the affidavits the defendant is doing its utmost to 

ensure the business prospers. If it does prosper, and the plaintiffs succeed in their 

substantive action, they should have no difficulty whatsoever in assessing what damages 

are payable to them. It would be a simple counting exercise. In the event however, of 

the injunction being granted in the plaintiffs' favour in their substantive action, the 

defendant, in my view, would have considerable difficulty in establishing the damages to 

which they were entitled. It is plain to me from the affidavits the plaintiffs are in some 

financial difficulty. They have not run the business satisfactorily to date. This is plain 

from the comments made by customers and referred to in the affidavits filed by the 

defendant, and in the event of their being unable to carry it on successfully, I see all 

manner of difficulty for the defendant in establishing what damages should be payable to it. 

Furthermore it is plain from the affidavits, not only of the defendant but of the plaintiffs 

themselves, the plaintiffs have little by way of assets to meet a claim for damages. 

Paragraph 31 of the defendant's affidavits refers to the financial stability of the first plaintiff 

and the essence of this present application is that he should be allowed to carry on 

contracts as he is very short of money. 

In coming to the conclusion I do, I take into account that this is not a case where the 

decision on this application would in ruling against the plaintiffs, effectively end his 

chances to litigate. Indeed, to the contrary as it is perfectly plain from the extensive and 

expansive nature of his pleadings, he intends to continue with this litigation on many 

fronts. A further factor which, in my opinion, counts against this present application, is 

the delay in the making of this application. It must have been very plain to the plaintiffs 

by mid January of this year, the intentions of the defendant to terminate the contracts. I 

allow for the fact there was correspondence and discussions between the various solicitors 

but these proceedings were not issued until March. As a result, the defendant, as I have 

already pointed out, established fresh links with 485 of the outlets. IfI were to grant the 

injunctions sought, it would mean undoing these links and endeavouring to have these 
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