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()n 291 IV1cr·/ ·'j 996 sho:·Uv befom ths ,•a)mirv of the thre19-V::021r autornaric tem1 o-f 
.J .. 1'""' " ,; 

callt:::d on Mr Hogan to :appear befc,,re this Cou1·t !'or public e:;{amina:Hcm in 

ivlr Hogan has a::iptied for his dis:~hari}a i.ff,,der s·1 OB of the !nsolvencv 1\ct 

(b) the c.Hidavit of Ms P ~C .i'.\11scornbe, a Deputv Officia1 l.\ssi,gnee, 11·1 

opposition to that application: and 

(c) the l.)fficlal Assi(;Jne,e' s report signsc! by [Vls /\nscombe. 

s,,2,eks th·-3: irnposition of conditions, ;Jnd,9r s'I ·\ O('I) a.rid : '! ·1 ('i; :Jf the 

lnsohn:incy ,~ct '''. 967, r,ec,uirin~J Mr Hog2:n to cnns,snt to or rne'i·,,a pe.yrms,nt •'Jf a 

e;;,1'1111 ("I"" ,;"JLl'"r'1~ i;,1' ll"l·-·.,,1,e··· •l•r, ,;, 1·•p ,~),l'.fj,,,·,ai t:.,c;~•r,gnF•e -~n·· t''1'-]Cl lJ·,.c,r"cf'1t· ,-1f ·,·, .. - ,r-1--0 ('";"1:('11·c:: -.,_,11 , __ . -~~ \~' 'J,_u,,.,: ,. t.,· I ,y "''·-' -~il~J' t.,..1.r1,_,,' J ,! "\,~,,.::,, ""'-' 'l·l...,:·I ' V ~· t,~. =.JL l .,:J ,._., _,_, ,JLiL_c ._, 

aruc! prohibittn,g hirn from carrying on a bur;:.ines::::; or bein1;i invoived or enga;:r13d 

in the rnan2g,9ment or 1~ontrot of a family business o:· actir·1g as oire::.:tor 01· 

~ t , ./ 1 · ,, , . '. 'I . ti ' -1.ar(1r1r1 par.: r 1rE"cnv or w101;-.::lG1i yin .1e rnanag,3!T,em 01· any ccrnpany. 

condijons a:: set out in !Vis .~ •. nscorr·:ilJe's aHid,avit and hsi' r:::port are as 



{ 

{a) concem th21t 1\/]r Hogan rs involver::l in the m~mE1gern,ant and/or 

ovv:1ership of ['~orfoik 1ndustr1es Ltd; 

(b} the fact :hat h,e sou:;iht !1:)3Ve to travel ov1~r:sc:::1s on four oc•,:;asions 

(d that at the tima that :.he businass in vvhich he vvas or1Qinally 

in11olvecl Supedite, Signs Ltd, o-f .iv:1ich cornpfin'/ he had iJeen this 

tor1ethcr1 cle2,rlv be:levecJ by '~he O-fflc:lal As~:ignea to be !\lorfoik 

industries Ltd in dl'.ect coi-npetition ·-1vith '.3uper,1te lndusU-ir:c.s Ltd; 

';8) th 1s rac&1i::t of inforrnaticn from 21, confld,~rrtia\ inforrnE.ilT:C that \:he 

bank.rupt '•Nas effectively concealing property frorn the ()ffidal 

Assignee 21nd/or the receivern ot liquidators of the Superlite 

r,,,,lor·foik !ndustrie~~ Ltd; 

{,g) that it is r:lc,ubHul whether the ma;oi :::·.h21rnhD!c! 1er in Nodc.lk 

:accf~ss Ci-f $,2()(),,()0·() into the co1r("pan 1~l ancl gro11unds for belie\/ir1g:f 

therefor,a, that 1\/lr Hogan hac! suppried h,eu v11ith fur,ds fr:Hr1 the 

f=died Sup,srlite Signs Ltd; 

contrib:.rtion to hi::; cr,aditor'i., ~Nhe,1 he couid ;Js e:::pected to be 
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Industries Ltd. 

11 c''ll1·,,-,,1·c,a(":~-1 l"!"J'\t dc.,-•:1'•-::,inr1 '1 1~1 il1'1c¾ 1·r1"'c lte1· n1-:, ;l'·!•1Fc 'J:.::,,:;k: 0i:'jP,1~,,1··1fi,,:id iJ- / P1c.1-1 1,·1r-1g'in11 I i11 , _,.,.,. · ,,t I, J \.,,·'--f ,_.,1_,.. W i. ,·.J' , ) ,., _, -~ " ,..._., •. .__.. .... ,'.<. •. ,. ~,r • .5,_:, . ..,, ~ ) , , _ _,., •. ,~,_.· 'l.J' I 

Judgn1enT. 

the autornatic c'i.scharcre ,orovisk.Jr, ieoi.slatw·e inte• nded that aflc1r an ..... .... 

arbfi'1-ar:l psrfod 

not be subf,ec:t 1.'c th1?. ,::f;i:sabffities create'l.f by the .Act. ii consequence 1.)f 

i 908 Act v1hen iJankruptc:is.s 

cmnracetJsarilv continued h::ir rnanv vea::s v1dthc1ut c!ischarqe ,;inc/ \.,'i/lth the 
•' d J -.,e 

• ,. · , " • ·'/··,•,., · ·r'I- • , •.• ,.,, .," •• -t' ,. · .,: · t ... , L:unseque:1ce u icil t11iet ,tH,c-fu1/t-JL dS,se1.2 ves.eu 

noteworthv that in enacting s :,, t')7(2) PEJd/ament provided that 

undischarged bankrupts at the cmnmencement of the Act vvould 

rn1t recehle an autornatic dls~;ha,rge [,nti! three ;lf:tt-7:!~~; after 1.hat 1:J'ate,. 

This pre vidc,n tends to c.oni'ir:;·:, the true pu;JJose of the ,3,utornetic 

dlscharg,e ,7::i,1·0·1dsfot1, 

The iogicai co:~se7uences o{ t!Jfs anah/s-is are first. that vvhlle a 

bankrupt is nov,r free t) i,pp/v at anv t/1rw it ls for hirn to JustHv 

date, of ao'.iuc/icatfon and the th/rd annivi:::rsa.ry ol thEt date, and 

seconc//v if ha do,9s not re::eive h/E: o:~scharge on the th/ra 

annlversary· of the adjudic:at/on because of or..1position frorn thf.J 

.,6.ss1~gnee and/:;r the opposing creditor or creditors to jt1std1/ their 
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l\!rniolk Industries Urt 

I 

of Hv':l climctors, IVl!' 1v1cF,ae, hs:s co1·1siderable •S:Xpf:::rtlsrs in the construc:tion 

on lJt'.:l iavid1~nce that l\lrnfolk Industries Ltd's major clients, :::rnne rn' ·d,e oi! 

ccr.11~:,at!i&s, carnG to that cmnr1..iEmv st1ort[v after rvk H.::-Jo,Jn ic1,ine,d ths con 11:>anv 
,• ' ... .,j ,;:) V .;' 

and that fv1: Ho,g::m has been involved in the conduct of the company's 

business anci negoi:;atiom: with H·1,3 oil companies. Taking tht3 Er.;idence as a 

whole, it is clear that th 15; oil c:ornpanir:::s followr:::d !Vlr Hogan from Superlite 

Signs Ltd, They :::11:Jarly plac,2 great reliance on his aci!ities. 

/iJihough r.,;ir Hogan does not adrr:it that 1~1,2. le:r'I: SuperlitB Siqns ~td to 

,estaf:i!ish Norfolk Industries Ud, it is clEar '.,:hat 1\lorfolk !ndust·:es Ud was 

lncorpore1t13d witrdn 4 iT1c:r1iths uf :2uper!ite Signs Ud ~Joing into recr3ivf.:ins1':iD 

and ths,1t Mr l-k)J;;i8i!"1 \Nas employed by [\Jorfolic industriss Ltd frorn the outset If 

l··e l·nr1 11'i' l"a\/'10 ,.,·1·til1 thP. '11•v:·ccr,tior1 r'd' c10'1 1·1,•·1 t1·••,, ~1·•lr·1 11 ·'r"1::il~· !!'irl"IL•.;;-·tr·1,.:,c:: I '"c·--1 ,"Ii'' ,., 
j / ,~·I=•' •• C, .__,_, i/\;_I , ., ... ~ II.'--• I I • Le ,_:, I~. _.> \~.( ',,., \ J \A ~,::J "-'"'>J L,,, U <,.J ('") 

consider it B 1·,a2.sonab!e inf,9r,.::•ncG that his irnportar:cr~ i.o the business of the 

compsiny iE: such that th(3 coff1pany could nci+. operate succ,assfuily vvithout his 

'The con1pany ciea:-ly has op(:ffci\:ed 
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11,.la·1·1·-1,g· ,::::,,•1·1'P.t"1i· nf· f-.r:, ,~L"•n·1n.··1,r•,v li.~·,..._ . .__.,a ., ,. u .. w ll..,.c ~ .. · ,. J!_..,.·:C:J 1 .. ), 

the fo[!ovvinq findings: 

' t' "'. . l " f •1- t I. , r-· '"' 1·· c· · ,, " (a) .ri,s I1IvIng--ccvm tJ 1,1e ass,e s anc ousIn,ess (T ,::iuper E8 ,..iiqrn:i LLCi -i:o 

(,,~ ,, ..... ,.} 

the sh,:F1,shoidinQ of l\)mfolk li-i,:lustr1es Ud : 

in the cin:::umstances, I have a choice between pn:Jihibiti119 1\/ir Hogsn fn:::HT1 

mana,gina Norfolk Industries Ltd and tl1er19by jeoparclisi;1g th,s continued 

succ,2!ssfui operation of that cctT1pan~r anci his :J1,Nn rehabiEtEdion or al!o,Ning 

him to cont1nurs to rnanEK11~~ that conv1,:.cHW (althouc,1,17 reco,gnisirn:J and ~- ~ ' '-- ' ... 

'! 967'1 and re,o:Jiring him to rnake ,a contribution foi· tile be1v2M of 1·1is cr,eclitms. 
• I 

I sea no ben,sfit to the ·;:;reC:itorn, !V!r Ho92;n p1arsonally or t,J the public 

figurE; of his contr[buticm at Vi/hat : believ,?. to be a r&,asc,inable ons in Ihe 
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circumstances. : fix tha:~ figur,e at ${50,000. ! Em1phasise H:,at that Hgun':1 1,,vas 

the figure at whk:h I had arrived befor:E" ! !nvited rv,1· r1.1dnnes to rnak9 

,:;ubcnissions as to vvhat an ,appr:~JpdatB ·fi,uure 1Nauid be. I have riot been 

·11·1·111 llf"Y1,['81'j 11··· r1l'f rl,ar•?,:::'ic'Jl 8"' 1·0 1·11/:.c ·fig 11 1r,;.\ '1:.,,, "1 1!7,-,f "1'11"" h~,c:: ,:::,·i,'1:·1 ir.~u,_,,1 .,,o '. ,, I - _\ ,.A!<...PJl,~J• .-1' ' 'l.-"'Ji ~ 6e \-, ' i..· llv ... l'j/ ".J/,;, -.,.:-,xii. tt..-.' V 1i...,, • ....,· •.JC., ,J. 

I qrnn-t 2s1 order crf disch:~i1·,qe sublect to the concHtiJn that ['1k· :--i,::ioen r:iau t.=:r, the 
.._, ._.. ,.; .__. l J 

.. "f' .. ' . r 'I' , r·~ f [' 1•, , I , t 'I " U: IG!ai /~SSl~F"ii3fi Tr:)'." 'i:t1e 0€-1"18' IL 01. ·.tlr::'l cre:Ol[OfS 1n {dS .:,am,rup1cv an 2i!T!C1um 

of $150,000 'Nithln the period of tv,,1e;lve months frorn todc,y. 

I on.for Mr Hoi:ian 21nci the ()fl'ic1al 1\2-sicnee Ee.ch to b<Eiar the[r ovln costs. •~- ,..., 


