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District Court Judg-: ir1 referri1·1g to th,:: Court 1J.f Appeal pronouncernent~ in iu1gu~,t 

v,,ras concerned \vith :2..lc:lioI rel::,tcd driving 1.vhich c2:1Jsed bodily i11jury, V✓heth.::r 

the l;;:ained Distdct Co,.1rt Judge in fact referred tc FaUowfJ,eZd in the e:::id reailv dces 
•-· ._, "'I 

1j•0t alter the position because the sentence that he irnpm~ed for the breath alcoh•'Jl 

convi.ction (as cciril:ra3,t::d wi1:i:h the: dri,1ing v1hi}e disqualified c·:::mvictio,1) wa:-:. a term 

C)f 3 months imprisonment and iY/ no mt2,rrn ca 1,1 thc::t be said to tie an '':°.:scalation or ,t 
'cranldng up' 'l'.J>f th 1: p;;nalty for this type of J{fr:ndL·1g, 

The rcaI pcJint of lv1iss Gould's submis~ions relates to the period of i mprisonrn,::1,J 

irnJ::•Jsed for the ccnvicdon oX drivi;-1g ,,uhilst ·cE:3qualified, narn~iy a !tenn of 12 

r::10nth:::; impriscnmeEL The deterrent 1.spect of such :senten:::ing is aimed, not as 

orders for disquzJification .,rnd 'tVhD repea~e:1~1ly disobey :~ech orders a11.d di"iv,:;; having 

consume,ci alcohol. The previous record of th::.: appellant can only be clescfibed as 

appalling, It ~.e:erns the learned Distrlci: Court Judge took the vie'w that nc other 

sentence but a term of i,nprj.sonment for a reascnably sn.bstanti.al period was 

apprnprfate. V<iithin 6 month::: of being n::lea::ied from fri:son in February' 1996 tbe 

::r.ppellant yet again drove for the 24th tirne v,1hilst di2.qua1Jfied. a,,d at that same time 

hac! been ddnldng so as '.o exce1;:;d the limit. _p:e:s,:ribed by la\,.1 • ;rt is tr:.ie that hi.~ 

fai:nily ,,,vrn s11ffer by him being imprisoned and that imprisonment might do him 

mor,;'; hatn, Ihan good but as Tipping J in 1lfeikle v Poff":e, I-Iigh Court, Inveri:::.2tigill 

Registrv, AP 49/92 ,. 20 N.Jver:1ber 1992 3,:.id that: 

~~ o,nly :tells half the ~:.tOI:;i .· The other i.12Jf is th.2lt S1ociety :s e!.1titled'. tcj 
.~rnne long term r:,rotectk"n fr::irri the dar,g1";:r that this appell2.r1t pose::: on fr:•c 
road,s unl:il he can, get himself sorte,c'.. ouL" 

Bis: lionour goes on w ~:a.y, 2.nc: I rc::,peGtfuUy ag:i:e,:: 'Nith these con:tcent,,: 

then:: is nc .:~oubt tirnt rlrir,J:...:ng a,1 d d;·iving ls a major soci,::l evil and if 



rn the public interest,, to take a firm lii~le. I)eterL:~r:":e z,ad public pTOt,;:·ction 
n1, fois sort of c2,se in my ju,c'.grr!ent is the predominant sent.~~1cing f 1 ,

11ction. '' 

I 'i 70'Jt '[l11n5e, ,vnr,i-: Ac, ·1,':i 1·: 'L'- ; ,, ,,Tl) i tco, ,,-;I e•"',1" tl·-1a.~ j- ·tl1P 'i p•,1·111eu:1 T"i1° ,;, '~r-i ,•t ,C'c,·1 ·,r·r 01'-, vi CJ/°' •_:.l..·l..h l · ~'---'' )·!-.. ,,..._.,__., ',J, '• · l., .. ) • ~A"-' , .. ,L~ \.. ,~ , .• ,,... .. ._,,...-(~ cl, · ~ ul, ___ ...,. ~ .... I.. ,.1,...-l,'s.lc:,L,, 

although he did nor specifically state it a:-; sucL!, adopted t11 e same s.pprnach. It i.~. ~o 

be hoped that the appelhu1i: can. 110\V comrol his alcohol problem but he ·was 

s:erntenced to L2 month imprisonm,::rd: because of his problem iH driving whilsl: 

d l'"i1·11•,•;,Jr,=-1e,~j l1-=--,,~:~•uc.,1e·. 1·1'·111"' l"il'(]PI" ,•,:1,," r~'n11rt lT1 :0 r11F' l'n 1,J"1'"t'.1'"'''1'1· th?. ·1Jublir• ,~c,,1'['•1:1"ll"P'1[n 11,,"' -b' 'aol ~,,(J.._L_.,___l ,f' ~ ,__,,.,.,;.i,. 0 T ... ,. -• >.--•'"""' i,,.!,. _,., <__,, ~ ..... .l. , , J(1,~1,.., lt_o •~,- .'~ u '~-•i,..," ,, ... J. ...,_ __ ...., •1,,., j;_ ' ,u, .. ,,,.~ ,/~( ..... ~• 

r1orrted. 'Th2.t is just as lfluch :J problern f,::i,r the app:-lla:,Tt. I ,H':"1 net ,satisfied U1at 

learned D:strict Courc Judge" s .,:cssess,rnr:;n t of the position or his sentence of the 

2.ppeJJan1. ca11 be said to be n,aaife:stly cxcessi·.re. Jn,jee:cl I •':-n~ir,~ly agr:;t with him. 

Accordingly the appeal is disnnissed. 

J W GendaHJ 




