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8JK1 fcr1r the ;i1urposes of tliis subsection,, the Council may co;1duct 
such oral, vni~ten, ar:,d practical examinations as it thinl(s fit" 

The prncedm·e for probadcm:;uy registrntio:1 t:nder s33A. is i,LiJ do,11 n :through ss':2 whid": 

invokf;S s19-~3. 

Briefly summaJi:;;c;;;,d, there is appEcation t,:i Council; i,t is considc:ed! by the CotmcH, 

\Vhich 11:c,~; pm)l1ei· to examine on oath. If Council is of DpiniC'-n applicant is enft]e<l to 

cir,::1m1stances Sl.'.Ch n~ co1wlctioJ1s and the like. Section 23 Drnvides the so-called 

''appeal'" to this Court. 

I turn next l:o the history, bs,th personal and institutional, unded:;ing this matteL 

Appellant was bon1 in 1945 in Hungary. He qualified in Berlin over 1985 and 1986 

,,vi~h :rii::dical and sciiendiic jegrees , and appear~, to have reeic:ived a doctorate rnagEa 

cum 2a::_1ct,<;;· iri Julv lS:86, 

The Deuutment of Health in Nel,v Zealand at that tirne 'Was ac!ve".'ti:sing abroad fr.,r l' ~· 

accepted for such a po:;ition, and .arrived i11 the ccnmtry in Jaly Df 19:36. 

The position in nslaition to ;:-egistra,ticJ111 of doi:-.:,tors so arriving from ove.rseas in like 

m.;;mner was causing some 1:!iJFficuhy for the Cou:F:ii. The ~:o1ution ultirnatelv adcut,td 
@' Jo.. 

'was t,:1 gratit temporary regist:~ation, at lec1.~t ini,tially, frJr an 'lni:icipated pe.ricd of t'wo 

ye::i.rs viit11 an air fare provlded honk· at that point. T:1at \v,as a :::ategrn;r rncire usually 

employed for visitir;,g stt1dent:; or tut,)rs, :)ut it 1.vas. stretched to serve :h1.~ i'.>!Fpose. A,s 
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in Otago ::,.rea. 

passed it en::,.~rged, 1 must say predictably, that 

supposeci:Iy ternporary 1::.1asi:~ wbhed tc, rernain in 

amongst foe11;. The Co:mcil of son1e 

::11Imve.d in Md that There were not, at least at any early st:a.ge, 

Hmv::ver, the to 

rnore problem, , ·.:vas to direct tempor.Rry 

regi3trations to as the 

or to cornrnenc:e .specialist vvith on,;:. of the 

s, like 

There \Vas: a in Noverr:ber 1987 those lines; IS, 

should do one ;::,r tihe other. In any event, he ernmHed in the programme for 

That involved a co,T,mitrn,;c;:nt of some 

before I?a1t 1 College" :s exam :,a.ken, , . 1 ·• m as.e I 

to, 

his deci:;ion to the route rather sit 

PRENZ ma:1 ha·1e coEeagues; not from 

continued to ·1,vam as to the risks , In that 

connection 1989 a forfoer vvarr,ing 3S.Sutd ~]n 

professional training side it appellant to now 

become NZR.EX ,ex:ccmicr.mions., the ceplacement f6r cld PRENZ. A.ppellant 

l 

Englfah que:stion:~, but not 3 



/i:,ppeDantr 

,di.fter that Int;oduction I C31:1 

cont2Jm: a number of 

Ffrst, app,:::118.nt remain.eel 

His worlc record 'iN:?.s 
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ans\,ver questions clinical s~spect 

elernents or 

and i:he Bay of 

and 

are !H) b101,vn compl.:acints. He gained 

dl!e course obtained high recomrnendatioii11S 

frmn sorn,e placed fto comr!'1'e,1t. He consisternly good reports as 

one no,t 

explored forth er. and 1s w1 the 

Plentv. :1e holds a position lVledicaI Officer 

is of ;:, senior character. working in country 

ten years. 

:a.nci Ic:dier difforent appeUant struggled severely the College 

faired ,uppii,cd five case studies. 

exarnination, no four 

those acce:Dted counseI as 

1\/fazch 1992, 1Vfarch J\farch and August : of those difficulties 

he has not, further progress tmvard the 

Third, .Eot'withst:anding difficulties., nevertheless applied full 

tvv-ice on 7 May and later, more reaEsticaHy 

prohationary 1994. Th:1t •,vas on 

on 1995, a tc, vvhich J retllrn. 



of progress by exarninadon, By July 199J, at latest, it 1rn:1de it plain to the appeilanl: his 

t1;:;n~p,,Jrary registration 'Nas at risk. If he los1t that then, of course, he lost the abifay to 

medical groucds,, and tbt CcnmcH had again declined ti::; appU1;:'.ation fr,r _protati.onary 

temporary registratio,1 'H.11.1Li eri,c! on 30 .April 1995, This app::.:'ai filed 27 ,t1,prH cf that 

:year follow6d, The appella,·,,t has ;remained in 1:-k,N Zealand and rernain,c:d wotking 

under extension.>:: to tempoi·ary regL,irration issued i.n new of this pn::,ce•edfr!g, albeit \,vith 

His proper I rcccord m thi~; point :the terms cvf the decision of 28 l1vfarch 1995 z,g.;iinst 

which appeal is brought in the Council's staternent in the minutes 14-16 l\farch 1995 1 

and the letter of 28 March 1995 to the appellant. 

Il1fin utes: 

"Dr Hollokoi :ls an ac1·:anced trainee in psychiatry and h::s held teffipornry 
registrntio:J :::i.noe July 198'5, A.it its September 199,::!. meeting, the Council 
resolved tci extend Dr Hollokoi" s i:err.por2.ry regis:.tration, fer the :final 
time 1 to '3.lltii'IN hi.:m i:o continue 'IVDrking wl,i~e he prepared for hi:s fourti': 
attempt at the ]?ANZCP \1Vritten 1exarnination. ffo: t-:mpcrary registration 
'Was subs:eqI.:cenHy ,externdecl until the end of l'tpri~ 1995 as :here had ocen a 
t~;hnlcal problem with his emry ito the exarninai:ic,1·1. 

Th•c 0Dundl was. asked to r,ecomider its decis;on :1ot to grant Dr HoEokoi 
perrrnme::u registraJiorL Tvvo leHers 'Nere receive,d from Dr HoHokoic, th,;:; 
eadier letter .advl3ing that :h:: did not 'Nish to ap~:Jear ·1t ::he \Vdaen 

• 0 1~ ,1'1-11ir 11·,~- 1 ,. 1 ,. 0 exammaticn on ~J· anrJ I n:i.arc 1_ .,~119~, ,, as J_e /1a'.!, nao mactequate 
p:'."eparatlon tirr1e O'J<iing to a ,~ifflc1.dt v;ork1c:ad, A.ttached tc, cJ:"i,3 seo::md 
k::tr:er Vift:. a mcdicai certific.ate indi:::ating that hf:' had a phy;ical prc,blen, 
which made ir difficult for hi.m to ,;\!rite fuf an e;c~ended p,t::,iod. T!.·1e 
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I have advised Dr HoHokoil t:1z.t I VliH ,.vrite to IviargareL Ett1idge, 
Assistant Registrar (FeHo••Nship:;) at irl1e CoHege and explain that 1'.he 
Courici.l fs willing to i!:sL:e a Cert1fica1i:e of Ter;ipor::1sy Registration for tbe 
duration oi:' th,i;! \N1iUei1 ,examination to en::.ure that Dr lfollDkoi ,.,'.aJri be 
accepte-0 as a candidate"" 

I note in smiunary suc;rnissi_o1is en behalf of the appellant. It 11vas urged that s23, should 

"t 1 "1 .,. ~ ' 1 . f' , "I-. • ., ~1e appr::::ac ,1ec11 as H ':!le .appea1 1.;vere a 1e2.rmg at a-st msrance, ,,;vll:,: no onus to sno·..v tne 

Council is ,vrnng. Vl/h,E.re on the. face of ~L1Ji1rrr1atbn :::uppHed Zen ap_pellai:t,, such a:'.J it 

v1,is said tr,,e present;, appeass -entitk::1 to regi~,c:atlor,, t'.1en that shJdd c:,:>: accorded, or a: 

lea5:t :the Court :;houid start frorn a n~ulrd position,, H ·,va::: not, it ·Nas said, a matter of 

exerdsfog dlscr.::tion in favour of an aooellanL It ·w2.:; urged that i1is c,1m .. Jifications, 
1.,._, .t ..J. 1- ...'., 

experience an,:! profe~sional support \:vere of such substance that they dc1::1onstrated he 

His inability to pass 

examinations ·wa:s dismissed as i.rrelevant, proving no more than that he cannot pass 

e:xamination~;. H Vl:5LS: indeed mentioried that tbe Council had no pov,;er ico re)quir;>; him to 

r1a::;s ,1,:::.rntside C.:o11eee examination..:, in \:he N,'W :,,tip~1lated. 11 1,i;as su:C1miHed the Com1cE 
J;, J_. d ,,. 

h2,d Jfottered itself by iJ:::: policy oZ requiring NZREX or speciafo:t trainh1i:; .. and hari 

misplaced crn1cem,s over ::;,,:;tting precedents. It ,vas said t.tis case vvould not do so,. The 

court, it \l1as, urgtd, s11ould be sati:sfied that appellant should be admiE,e:5 1:0 

It ·,.vac:; submitted the 

"" 1 " ' I . 11 ,. 1 • • l "' bl' . 
11..,ourt sJ1ou1.a t:i:·eat t us; as ~m a1J:oea .}1J wav ot re;i.eanm!, \Ht i corre::;oon(!mi o 12at1on 

~ J J - 1 ·~ ~ 

on appeHar1t to sho·.v th:; Cmmcili 1,Ha:1 v.1rong, It shcuM not be treated as a de noY:J 

discretion ',vere involved,. '1,1/ith app'.":Jach :ailored cor:_-e~;pondingly. It 'N2·.S said that 
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to pov.;er to do so 

did not mean "shall", a norm" \Vithin 1:hat there v,as povver to 

through a College" I: 'Was urged that, the interest, the Council must 

It shoe.Id n:,quire exarniriatiom in all but 
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where either 

:i;pecia::list training must be Tbe was ei::frtled ilo 

view it that sufficient even 

apart 

Support 

lv.1ed.fr:al 
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That requirement v;ent beyond 1the merely'°'"""'"'"' 

\Vas riot enough,, and an to TJnited 

on a,ccotmt Gerrr1ru1 qualification 1cvas not Nor were tJve of 

n-iore than Ofl 

note: v lVew South 

that although refening ir: margina1 note to an " reality 

provides for a application. matter in is to approached EOl/0: 

the Court on such materials as are befiore most usually 

con.sidere;d. There is no onus 

v,ith 

(~C)n ~:rast t(J1 provisions in 

the 

no more than cornmon sense. 

The provision is an 

body of 

I 
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K the strong,cst factor in ar:·; mus: be the public intere3,t in 

that da·Dterrs attain a standard Courts 

move with Pers.on:aJ hardships and c:onsidenuion:; of incEvidual fairne:.s 

to way to that concenllm 

app1eHant r:1e,ets s33A(l)(:l) to 

relating to foreign ques:t:on, and iit Ls 

he also r:rnieets the req1U1irernents 

I must 1;vhether I arn suffi,;:;ient 

. fl~ . 1 . to p1,ract1ce e :·1c11;.:11t v m 
d 

hospital other or a gener~l practitioner". 

This of course requires a ·weighing experience in Nev, 

Zealand rn:ainly psychiatry, 

demonstrates, his clear to 'written 

the fact he has not remaining N'ZREX Part or 

weighing as. on this appeal, is, clear. 

in itself, even of favourable 

Colleagues' and can a 

de:;ir::: to assist an are giv,en in 

view, ai1 i.:rver--riding need for an all but, 2,s it was put, 

th,e nmst exc,::ptional CBtse:s, 

Of course I give 's expertise vveight, as appeal. 

d,::rnonstr;::.te~, its 0'Nl1 

some conr:ems been ~:oine,,Nhat diverted 

collateral corisideration.s in I corne to those 

y, I m.u:st ;1Jlov,; in the 
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I to ,om test It r;e:t simply "sufficient 

knowledge H °' :sufficient aJ1.d 

<Jtr ,;,;ith a general 

practitioner", It ,envisage5; it be 

1'he doctor no:: be 

I~. that the :appeHar:it hz,s be.en doing exactly July 192'6, 

0L11 d ·1,vi th frmn 

ctndl satisfac·:~ory 

and over a peri·::id c1f :some ten years,. he position sho1,,vn 

to and experience" I do not fcir 

mornent exarninaticns or their as a test. Tbey 

the usual are the standard and objective means of 

and indeed there is room se,me concern as a candidate 

The reality seems to 

and I ::nust apnroact1 this rr1atter ,,Nith 
< ,cl 

, \vhen chat 

established to function a hospital 

environrnea;t proven 'liev/ 

J'·TZRE.X as 

Iucky. H i::; m1.1d1 

more likely that he the bas:c kno1.vledge experience requiri.::d in terms 

(c), and and a,clmcwledge, the inter,tst 

r JL not 

p,lain.ly 

,, I am 

pmtic:ufar dedsion to 

,:xmsid,t•rad.on to I 

in its decision, as; recorded, 'Nhich 

doubt :~hese are legaHy to 

c::nmot over-ride 

Cm,ncil ,,va.'3 
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at ~momaiies which it thougb: might be creai:ed. ~'dative to other c!octor.s ,:vho h:::id :.:;at 

exar(13 or had given up, Th~s fear1ed an::rrnaly may not be real, on the evl.denc,: bef<Cff1:: 

me; but in zu1y 1event this dechion rr,ust be approachec1 en appell3nt 0 s 0 1Nn fr1 1fr.ridm1l 

h 1,, , . al .i , • l . . ' ' 1 see ',JV y. ms 1s not any gen er vec1s1011 t 't2Jt ,examma:t1011s ~lne unne,cessary, or S,l'VJmo 

Z::ala;:1d, or a y,;.>ar or ti,vo' 3, experiencr in I'·Jew Ze2Jancl can be any substiw,:e, :tis a 

',vi101ly ~!xceptional situation, Df a tnan ,,vho through a :succession of circumstarn:::es ha; in 

be It. I do '.iu:::cept that thi~. ,cL:c~sion 1Nil: op,en ~he way eve1:tuall.y for appellant to obt::i.in 

full regis:trai:.ion, provided he ccntinves Ito practir;e sati3flctorily for ;;; period, and he 

1. ·1 . 1 • 1~! ., ' . ·11 b , , , d ~, ·:i • e 1gi,:nnty. iat tioes not contro1 ent1hement to pro atwnary reg1strat10n rnri er s.;1_.,A, a 

prc:vis[on v1hich allow·s that to ,c,ccuL :it ',vould mot be c:orrect in lavv to impose some 

P,remature foH ree:istraticri standard of knowledge and expelience .in Heu of that 
~ - . 

spedfic::Ji_y 1xes,·::.:.ibec! by parag~,l'.f,h (c). "1Nhatever follmv::; frnrn that statutor;1 

structure, rnt:st follow. 

Fiim]y, I do not ignore t'.1e Opara case. It ha:c; sorne interesting fa,1ctua: ,cmalogies anC:, 

valu.abJie logic. lt was,, ho'lvever, decidec. en a differer1t sta,;utory prii.11vision, .::J1d h'e 

practitkmer ,:::oncernz:d had notl .. ::eably less experience in the country concerned. H i:s a 

fo the re~;TJH the application l..'.nd-er slI ,:,hcu!d be all:owc:d. I S'ee no need to remit the 

ff.'~l1t·tf'I' b~,,'t''k'" ..-,n Ir"nu'r\r'.il ·~1·112: 1·•,n·r.1':tin1"1' iq 1nl,f"•'J.;l· and l 1"1lil'<i<;',• ','·•1k1.i ·thP ff":'?p,,",11'1·~ih,·1·1;tv ;,a.i...,_, ,.,, '"""' t.,- ..._..,,., "-.J.io ~"" -~_,1..,tJ· •'--..· .... -•J' ,,.. .._,,l'." • .l- '.f ll.,l.4L..L ~:.-~,.1,t_. - ,..,, ,_,,.._,, 1.., .•. ,...i:.:... .... 11 .. ,,, __ 1 

involv,:::d as the statute envis;: .. ;p:>s. The :applic::.d:ion, or if Pue prefrn, 2cppeal, is ;rllowed 

a1::,c 1xdingly, and bei·ig of the opinion that within :321 Dr HoEokoi is .mti.tled to 

or()C\,.itionarv regis,:ratioE, I l'lirec;t he b,e so r~:1,iste:ecL 
~ ~ r_ -
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I reserve a may soffie complications 

A M:cGechan J 




