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('in 27 l\1ay •i 994 th,2 p!air:1:.iff, in thi::: case Sam Hunt, issu1S:d pro:eedings ag;.;iinst 

the defendants. In his pmc,3ec.lir:,g~:. l1s clairns he L.s a poet 21nd ,ar~tertain,3r hno\rvn 

throughout Ne,.,,; Ze2:land and 1!: 1 ::• <)3 t:"1 12 'first defencl:e,nt ccnductad .'.:J. television 

advc:rtisirHJ can·1p8ign for its cc,nfectionsry :::in::iduc;t ''Oddfe!lov,1s". It appoin1:1~d the 

s12cond deftenc:a,1t to act as its agent for that carnpai1;311. It ir-:; pl\eaded tha1: ln Ir:e 

;,::iroa1J.:::ts 2:nc: adcirnssinQ1 'lhe confeciion,sry bef'.xe consum;:itio11 in ~,arms 

nrincip2d deo·cticn of the c,·ila::~1tir; was 2m 2.1JPrJ1:xiation of '21 m21terLa! ,patt Jf 1:t1e 
~ • I • 

<:; ··1'' ·1,~1 'l, ,•yf ·;:. r·1r1.l-!··1c,,. l·c k,·, . ·, s ·1 ("\ l":1 ... , ,-l·,1 ;::.r-+ ·, .~- c,·.,·, c»-1 t ·, r·1 ',' k·, ·1 c· '1,~ tl-1 r;> n I;, ·1 t"i·t;fl' ~-, p1·.;~ ,::-.•·-, rE1r·I 1 • '.'1···1: .,.. h '-..o)I,,., 1, .. 'I,,,.,> ._ ... 1 ..... l, . ._,, t .. , .... ,.,...,./ ,., ,~(I, Cl,L-'.'·~\L, !~ ·~'<o.cJ• i/•...,,i ' ~1,,Ji 'l ··-· j'-c<,' ,:;Ji .. j/, 0 ..... c:: .......... , \·v l·•-·L\ 

"God :spead, you arn on your ',Nay'· The piaintiff pleads that 2t no tin1e did h(;:, 

2gree to the creation or t!"cl!isrnission er; th:9 advertisemen:~ by d1e first clef,endant 

and tile second clefenclant. 

1s a ci2:irn e,f rigl~1t o7 p":blicity, ple;:3Jdini;0 that the drsf6nd21nts by their r2ictions, 



the plaintiff fiied his verifi,3cl ans'i~iers ,,Jn B Si::~pternber 1995. 

plaintif( ·;Jn 3 !\lov1errJ1er "i 996 the pl·~1iritiff ii!,sid 2ir1 sipplication to set the 

prnceedir,~J do·Nn icr hearing purs:.121nt to R,437. On 20 0::'.tob-er· 1995 t!·12, 

orders: 

'1 Th:at the r la inti-ff pr:~.i,vide sufficiei-11 ansv,1ers 'io the intmn:1~1s1tories 

numbernd ·J and 4 (cl), in the defendants' notic,a to ans'NEir inteiTogato;-ies 

elated 29 June 1995. 

21 in respect of t(1e draft hanc! \1vritl,2n :script, docurnent number 2 of 

tl•1e ,.--,J:.1i1··\t···1t·~, '"" ""l:'f"'•, 1·•len~1:""rd·ar,. l'···t ta1~1", . .::,·v,:::..c1· ··~ ,::• r:-,ct-·er'u'"~ /j ,, .. ,..,, ·t· 1,~1:0 l J"'-' ,•,_.,, I ~ .:.:i 'F'"IJ >Jl •,dJ ij(;,r(JLJ j :J,~I \ J ~l._,s,l'l,\,~, d'ttJ •~_;,'.> j j •c~,j • ._. i' \ ,\,,/ -
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11: Identity lhe persons r-sferred to in the 2ns11•1er (ii) above. 

::\/ 1'ol.r::.r·t:1f•I .,,,+·,."1,"'I" r·,a-·t 1.)''1 ·'·'1-1<=1• ha·'1j'/1 ''1•··1t+·:::i11 ,,..r~1··,1..,,r •c,1,::i:s ,1·~r'1'1""•1t 1··1h11·terl , ., ,..,. J , ) 'f \• J "J .,_,,, , !'--' I ·L ,__, , , I , · \ 'i : , 1, t,., ~~ .,,, .. ~,,- .. 11 ,jf bi, ,_, w.l • ~ i ,,..,. .. _ ~ , ... , 

by e2ch person. 

identify this \Nork. 

The ap;-ili:.ation is rnad:2 on tha grouncls thcit -

,ev21sion to interrcg;a'i:ories numbers 'I 2:r-:ici 4 ( d) in the defendants' notioe to 

ansvver inl:E:1To~1atrn·ies dated 29 June ·199::3. 

D:sclos;es £1cldit:i::.,nal facts relating to the creation of the script 

ii Givr• s 1·i.se to a m;rnber of arr:biguities. 
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vv,:H"f3l fi:E,cl on 29 June this year 1N1sri3 essentially concerned \Nit:1 !vlr Hunt's cirJim 

In verified 2:ns1Ner:s ta t!""1e interrn9atories, c;atecl 3"1 Au!;;Just 'i 995, the plaintiff 

ansvverecl that interrcigatory as follm.vs: 

"~he .::J:x::1.:rner1c L~; 1n my l·k:-:ndwritintJ, I c:rn the rnajcir contd:iutcw cf its 

content''. 

i\/ls Dyhrberg subrniir.s i\ct -1994 pro,;ides 'for th•s qw~sti'.".:,n of 
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"If an author r9n~plO'y 13es (3ic; a shc,rthanclvlfriter tJ take cic,wn a strn~'.' V.'i··1:c1--1 
the author is composinQ, ·NorcJ for \Nm'.:.'!, in shorir1and and the 
sh,orthcmct.'•!Tii:er thr::ni 1:ran.scrib,es ic, and i:h<E; author 11112:~1 has :t published, 
:,:-1e autl7or and not !::1e st~1ortharidw1"i'1:e1" is the mv:Hsir of the copyTight. i\ 
mEKe ,sirna.nuensis is not, by 'itakir1;1 dovm vv·ord for \vord i:h 18 lc:1nguage of 
the ;aL:1rhcir, becorne in any s,ense, thB o>..vi•1,er of the copyri!~l7t" 

Definitions of ''author" can be found outside the Copyri~Jhi i1,clt, Vl/al'.r,e;- in thi2 

(-lvf,·)r•·1i /~·,,;'T7():::l/1 i1•"',11"'i' f~1, I 8 1'M c1·::.:'i"1rlPC, '?11""! "=''Llt'•~,1·1,r ,·,--1 t<:.,·•·1-i•,,s ,'J''f ,-.,~,r,, ·1·1·g 1,·1t la·111 ,., ,:;:· -• .. \.tL, , .. 1.._.1-'.._,·. ,... ,_J, ,·t~.i · ,~ 1L / __ ·•··•1 AC, ,,J<::ll c.! L ~1 1 c<J' 1..,,/ i 1 • i,_ . ._, 1ut .. i/ 1 · :·.,· d,_.,.1, 

"The person, including 2:1 tiains!a!:or, Viho cr,as:t,as _ litarar-)1' vvork by 
s,eiecting the l2.ngi..,1ag:2 us,::d ... " 

" ... ;.:1i'irna fade the aui:hm of 21 !ltsr2:ry ·ucwk is lh:3 person \1v'1"1G miginates 
t1~1e langu2:J(:? 'J:Se:t .. " 

lt is subrr:itted that those definitions cieariy demonstrate ths:i authorship of a 

document and the question of whose handwriting are on th,2. docu1T,en'1 are 

1entireiy :Sep2rats issues. 

'l•l 11'1i 1··1'1 ,:;()::C:•r···1·''1c-::,!j\: •~,,1,1rec:•"C.C:: a_,1JP(~,,~J1°c:"r1ip of I'1.,1r::i ,·j,JrLJ'''l0:,~ 1· T!·1c.i ;,,,,'•e·rro·c·a'·"·r· ,r ''' 1"1,~ ,1',1 J~ .... '=I'"-''"'"'--" I ·01} ;,,.,t"...,1-,,\ ,,~,1,.),,D,,.;J' L fl ....,_., i~' ,lj !l.. "'-'' .... ,! '•d' IIJ . .,.,,;J\L. c-- IL,!." ~i ll_.1 ) ,.,, '-' 

tH3 as~,:(3cl if h,e or s!·1e vvrnte a docurnsnt (Dalrymple v. Leslie (': 88'1) B CtED 5). 

beii 1:?.f. 

•"('i"I c· t=-> 'jl lA 1·-1t i'' "], , .... '"' ~ 1··11·:t <:: .. ~it ·1 ::._f-,1 ... ,,.,_,j ""),_,,,·L_ L ,.-, '/,,•)' " i___),,_,.., .. _ ..... ....,,_.,._,, ..... ,} 
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suggest that Mr Hunt acted as an amanuensis for the script, but the possibility of 

joint authorship, ie, Mr Hunt creating some lines but not others, it is claimed, 

cannot be ruled out. 

Ms Dyhrberg submits that as stated by Mr Justice Kirpal in Najma Heptulla v. 

Orient Longman Limited (1989) 1 FSR 598: 

" ... if there is intellectual contribution by two or more persons, pursuant to 
a pre-concerted joint design, to the composition of a literary work then 
those persons have to be regarded as joint authors." 

Because of the answer given and the refusal of the plaintiff to give any 

clarification of it the defendants seeks an answer to the second set of 

interrogatories which they wish to deliver. As to interrogatory 1 (a) Mr Rennie 

argues that when one refers to the statement of claim and relates it to the 

question asked then the answer given is sufficient. Further he says the question 

really goes to a substantive matter involving mixed questions of law and fact 

which the plaintiff will have to prove at trial. He says (like the application 

seeking a better answer to interrogatory 4) that the defendants have had 

sufficient time to have had all interlocutory matters settled and that the present 

application represents an attempt to litigate issues before trial which can only be 

properly determined there. Despite Mr Rennie's submissions as to interrogatory 

1 (a) I do think the defendants raise an argument of substance and that the issue 

of authorship should be clarified as a matter of fairness to the defendants before 

trial and I think the best way to clarify such issue is to allow an interrogatory, in 

the form set out in para (2) of the defendants' application to be asked, and I 

order accordingly. 



H :s also c!a1mecl that the pla:ntiff has failed to ~1roperly ans1Ner a second 

iollowing: 

4(c) " 1/Vhe:l·i<Eff agre(ed tc. or not, vI12::s tr11ei plaintiff .Envt1are of ,21nj/ term or 
condition n2d21ting to cop:lright 01Nnership cir 2ny other D\1vnet:s.!1ip of 
:'.he scrip!, or per-forrr,ance by the pisiintiff" 

The p:aintiff ans,.,v,srnd: 

"! v,:a.s avvare of terrns of co1::,\1rii:i:-1t, O'Nnershio ancl filrn tiohts, ' 
... ,,,., " .;,J· 

lnteiro:;i::itory 4(d) required th2: pl:eintift' to 8l:S\N&r til8 fo!IJ 1i11!ng: 

"lf so, -.vi1at 1Nas that term er ccndition?" 

The plaintiff a11s\vs,recl: 

"I understood, by U1e time of the making o'f the commerci2:I, because ·of the 
use of my poetry, that my copyright 1,;1_1as r,rotected and my ·:::rNn9r:ship of 
perforn1;mce li'lcts pro~ected." 

st.ate 1·1mv, on the piainl:il'li''s un,.::lerst.ancling, his copyright was protected and 2ire 

'~Jiven ihe form in vvhich tha questions are a.sk9d I think the oii78vvers .ar0.1 

su;:fo::ient I ·(heref.•Jre rn:::,kE• no order in respect cf \nterrogat:::i,ry 4. i'r s.::1,srns to 
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!•v1a:ster .J.,C 


