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1\ct ·i 988 mu:::;t tn3 on nGtic.:G to the party vvhic-:h has to that pc int bee:n 

succ'21Ss-ful ;:Tldr if so, fr,B prccedur<:1 'JVhich must be adopted by a Disput,3s 

Psst Control f)erv;ce,:.-: 'dd and Its clirec1·or f\.ilr Chevne, But 1:i1,ey did no·;: 

a rohear:n£i und2i- s,ll-9, Th2 Tribunal d,s.a:t \Nith the rnatt1:ir O(l th8 popNs 

and did not give tt1e 211Jpiicants an 0 1:.portunitv to be heard, but sic1p1y 

ordered that then::: b,a 21 rahear:n~; ancl no1minat2.d a date '.Jrt vvhich this w,2s rn 

OCCiJf, 
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much upnn the circum~::,tar1c13s o·f ci:e ,:;ase. ln .:'i'usseH v /Juke ol filtorfo!?r 

n The requirernents o-f natural j1.,1stic~E: rnust depend on ~che clrcurT1st:1n,ces o~: the cc1s.,:;, 
th,~ n2ture of the inc:uiry. the rules u:1cler 'Nhich thr:: tribunal 1s ssti1-,Q, th,;o, subj·::ct
rnatter that is beinQ Llea1t v1ith,. and so, -Fon:h." 

Disputes Tribunals are established a:; 3 rr;r:3ans of resolvin;1 cllsput,ss 

envisaged ::hat its procerlui-es \Nill IJ,9 r2:lative;v irTformai. Section 'i f.31J;) 



requires a Tr:bunal :o detern1:i·1e th 12: clisput(3 according; to the subst2nc:ai 

1rir.:;1·its E,Pc justice o"f the casrc:: and goes on to .sav t:,21t, 'n doing sc, the 

Tribunal i:3 to have regard to th,2 law b;_it is not to be bcuncl tc, oive r::Hect tc, 

strict legal rights ,.]r obllgaticns ,Jr to 1egal rrns or -~echtlica!iti,es, 

()n tha subjecI of g1vin,g cea:scns for c!ecisior:3., s,2·1 savs men:;;iy that 

a Tribun2,: sh:311 in c1!1 procefrC:ing[, give it:::; reaso11s for· its final decision in the 

p;·oceedings, Ths irnpiication fro1n th:s :s th3t v•,ihen a decision is 1T1::..,cJe 

11vhich is not a ·?inal a,::ici::;ion 1t v·1ill not alv\/avs IJe necess2;ry for a Tr:buna: t,J 

Q[\/:8 reasons. 

pc1rty< does net cfo so. Subsection (2) oi' that ssction says ·chat an or·d10r 

made by the Tribunal in these ,;ircur-cistances is not to be challenged rn~, the 

;round that the cEJse of the panv Na.s riot presentso! to ·,::-·,e Tribun.::1i, but the 

Tribune:=;, is to aciopl "suc:-1 pr1JGedGric• as it t1~iinks b·ast suited to the ends of 

justice". ./!,ml thsn, finali/, there i~; :;; ... 1.9 ltse!·f, 1~nab1Ing an order to be made 

for a rehe2;ring of a claim on such rnrrns as ·u-.e Tribunal tll;nks fit. 

Sec·,:ion L~9 ci·),:>S net in 1,Drnress terrrs s2.v 'Nhat proc:eduns is to be 

requir,.js that eill applic~tion ·':'or a rshearin~1 i:s to tx:! ser··1ed "upon the other 

parties to the pr1:v:eedi 1·1gs". I take th:s to be a r8,:;:Jirement that th,s Tribunal 



it:':'.elf rnust arrnnge servict:,; cir at least en:::un=i t'kit the applic.c:,1Tl: has served 

the other panie~. 1t is probably safer a~ a mc1tt,2.r of i::J(3Cticr:3 for the Trihuned 

to uncleri:ake the task itsel·f, 

Subsectirx1 (41 deals •;vi::h ~hie situation afoer a rel·1e,.3rir.1g h1as been 

party be deprh/ed o-f th2 1_:;,.:0;ncflt o-f -che: order in its favour, 11vh1ch ifi tne effect 

of s,49(4:i(b). vvi::h,J":._r': havir,g an oppmtunitv of rrrni,:i1··:(;J a subm:ssi'.:m about 

tile particuiar circumstances. It is quite possible that in scrrrn cic:::ums:canc,9s 

that party may be 2ware of some Gonduc·[ of the appl1can•i: for rehearing 

1.r,ihich it v,Joulc! vvish to b:-!n,;i to tha attc-:)ntion cf trt8 Tribu111:d and 11vi1ich 

rnc•2;iving t~·'.e bEona-:'it o-f- an ordei for a rehsaring or rni~Jht justify th:::: 

On the other hand, a Dispute::: Tribunal silou!cl not bP. burdened v.fith 

an obli[1::ition to ho!d Etn ora! hearing of every EWP ication for a rehearing of 

sou,::;iht in proce13cli:-tgs !n a District Court, To l21y dc,vvn any such 

r1squirem1:rnt kH· Disput13s Tr:bunals 1N.::1~1ld, I ink, bE: in c:onfli-:;t vvith th1~ 

direc-i:ior' in s, 1 C:(.fil ti~1at the T1i::::unal is noT bouncJ to give affect to !.:cigal 

rorrns .,::i,r technicai\ties 2.nd tll•a freeci:)ni fJh.'•8n to a Tribun2l :~v s.44, to ,:3·fopt 

a procodur13 lt thinks best 3uited to the '.cm.c.is oF justice. Hovv:;jver, the 

Tribunal is s:ili requirnid to cleterr.-line. Hie di:spute acco··ding 1~0 the subs-u=1rtial 



5" 

merits and .iustice of th,e casic:. It IT1sv o,s that the conduct o·,: the app!iccmt 

The only repo1--ced case in v•,-hich a similar issm'· has previously 21riseri 

judicial re 1.Jiev✓• E,ut in tl·'.a: case th,::, dec:sion i11 r1.=:sp 1sG·t of vvi1ich rt3Vi8'v'.J vvas 

rehr3arinQ amounts to a fir1al decision. He cr:::rsidered, as 1 clo, thEi·-~ the 

imp::icati::::n f:om s.2·1 is that reasrn--iS ne,.,:1c not be given for interlocut!J!"\l cH· 

procedural rulings, but i,,2, vvas o-f t11e 1.1i2vv that, where th!3 decision is a final 

decision, rna2ons shculc; be given. I 1·esp.:3ctfully concur. 

I ha·c13 al1·,a.cdv indicat,ad lhat I see nc need or j'Js-::ificadot1 in ti1e 

Disputes Tribunai jurisdiction for appik~ation.s for rern:::arir:g tc be the :;ubjBct 

o!' an ornl he31'inQ .and determination BE a ~nalter cf.' course. f3ut it seetns ·to 

vvhich h::;s b,2,er, t:,ucct3ssful to ·that p'Jlnt, rn:.Jst be arlvised in .rv··itin~J th2,'t th,2, 

application has be(c:n r-r1adi:l, advised of ti1e 12rou11ds upon wriich the app!l,:;ant 

is relyinGJ ;:ind rrus\: alsc b,:1 given E' r,3ason21ble op\)Ottunity rr121k1n;~1 vvritt,::-!n 

submisslons to ths Trr1Juna1 in oppcsirion tG the epp!ication, lt •,fJ01...::d H·1r::,n 

be for th,P, T1·ibunal to 1:onsid,ei· H·,e app!lca.tion cm fr:e papers takin,;i iiTto 

2ccount a.nv su;-:;h s1Jbn-1is~;icns. lf an application Is ~Jranted them 'Nould be 

: 1D need fo~ n:::asons to fJ 11:; giv1:;tt; the s.ut,:::,tance of the dispute sc,u!d slmi::ilv 

then proceed rn a rehear·ing. On 1:i··1e ot;7er hand, if the ap;:ilication ls re'l\1s,sr.l 



so that the decision is a flnai one rhen ! take th,e vie 11v, as did T:ppi1"1g, J., 

that reasons should always be 'f:Jiven, 

Tipping, J, thoufJITt also thfft an appl;cation shou!d not 01·dinariiy be 

dedin,ed vvithout an oral ll2aring. I 'Nouid not in1po:3e .any such mquirement 

tvhen:f the Bpplicant has set ,iJUt in \Nritir'IQ H:e basis o-f its a;Jplication or been 

fJiven the opportunitv to do so, .1~ithou[Jh there rnay be cL·cumstancos :n 

whk:17, hav]n:g rec,aivod \11ll"itten submlssions, the Tribunal d add es that then:'l 

:should be an or:al 1:1~;::uing o-f the app;ication for rehearin~i in order to 

determirH:i disputed issuc-:'s of -fact about the conduct of the oart1es televant 

to tha question of rehearinn, I vvould sr:e th,:'lt as being the e:(ceptic1,n rath,ei 

them the rule. The decisic1n to h2:v1B ::n ora! h,s:aring would be on1e; for the 

discre-cion of th,9 Tribun2il in particu!E!r ancl ur:usual circumstances. 

have accordingly come to the view that the present application 

n1u;st su::cec:!d notvviths·,:cndlng thC-J CEfffJfui subrn]ssions of r,/fr McAt,eer·, vvho 

11act b,een invited by this Court at c: Dirnctions Corri'er~mce ro pr1c~so1Tt 

submissions on IJ2hal-f c-f ·t:,,1e Disput,:!s Tribunai, 

second rssi)ond,,::.nts' r1cmear1ng application be quashed, The Disputes 

Tribunal is clir1ec:t,ed to proceed to :E!GOnsider the reheai-in,g application in 

ac:c:ornian:,::;1c;i 'Nith thi~, \J.dgment. 

I tum to the question cf costsc J\s the applk;.r:irrts hav1:::, be:en 

.su 1::cessful they 2:re entitled to ~m Ei,\N8rd or cc sts; but I hav::e been acl,1l:sed 

tti..:it .2.lnc,2, tl·1e tirne vvhen thos,8 procGecirinQs werQ corr1rnenc 112d, thOU!Jh not 

nBc:r::1ssarily c1S a coi·1sr1quenc;,2 ,::rf rho~n, Disputes Tribunals have: c1clopt12,d ti·:1a 

pr;::1cli1:;e crf con::luctin;:,i s.4H i:q:1plication IH":arlni:1s on the paper"s in a m1:1i1n,:1r 



si1Tiilar to that which I have novv he!d should occm. it seerns fo rne that it 

practica, to hav,a reque::;ted' the Disoutes Tribunal to set aside its mvn order 

the comrnnt cf the seccnd 12spondent~~, but if d1e qu,a;:,tion hc:d been 

di.scussed vvith the!Tt it is very likely that they wouid 1--:ave 2,ccepted thr3 

fituation ratl·1,2r ;::·1an ha',12 thei1 r:.:lairn (for only $ ·; ,000) dr:!layE,d by 

c::·ntinu;2nce c,f proceedinr:is in this Courr.:, have 

suggeste,=l in Court toc!av that them v-.rE,s :~1nv :·f;,cc:son v\·hy the second 

failure of the notic'.::: of hearing to reach thern. It seen1s rT·:ost unlikely that 

after hearing frorn Ja13 Carpets the Disputes Tribunai \Niil ,Jec1ine a n3hearing, 

though that is a mE~tter- for iL 

?,'v"cnd of costs. I avv.ard ·J1e applicants the surn of S750 and reason21bl8 

respondent. 


