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be rather more directed at an order that written briefs, not apply at all, or at least 

in relation to some witnesses. 

Despite Mr More's submission, in my view the effect of the rules is 

plainly to provide for a sequential exchange of briefs unless in the particular case 

a simultaneous exchange is more appropriate. To that extent the ordinary rule as 

stated in the C C Bottlers v Lion Nathan case that statements of evidence are to 

be <exchanged simultaneously has been affected by R441A et seq. However, I 

accept that the rules are default rules and that at the end of the day the question 

the Court must determine is what is appropriate to meet the requirements of the 

particular proceeding. 

Mr More submitted that the pleadings were quite detailed, that the 

evidence would be based upon a considerable volume of documents and that the 

Defendants would be well aware of the case they had to meet. He also submitted 

that parts of the pleading made allegations in the nature of fraud <and it was 

appropriate that the briefs be exchanged simultaneously to avoid any suggestion 

the Defendants may structure their evidence in reply. 

It is apparent from the pleadings that the allegations are largely 

based upon historical records and documents. That is consistent with Mr More's 

acceptance that the documentary record will play an important part in the case. It 

is also of note that the allegations relate to actions that took place in 1986, some 

ten years ago. In my view those factors are more supportive of a sequential 

exchange of briefs rather than a simultaneous one. 

Despite Mr More's submission relating to fraud, it is apparent from 

the pleadings that the only reference to fraud is a fraudulent breach of trust for 

the purposes of avoiding the provisions of the Limitation Act. That pleading is 

against the Fourth Defendant and is in the nature of an equitable fraud. It is not a 

matter which, of itself, would justify a simultaneous exchange of briefs. 

In my view there would be advantages in this case in a sequential 

exchange of briefs in accordance with the rules. There are a number of parties to 
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