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determinor of fact, the Judge, just as a jury can in a jury case, can draw the inferences 

which the Judge obviously drew in this case. 

The Judge in this case was an experienced Judge and although he did not use the words 

that he was satisfied beyond reasonable doubt that Mr D was the driver, I have 

no doubt that this is what he meant when he made the statements he did. In summary 

the Judge was entitled to draw the inference he did and by drawing it and applying it, he 

satisfied himself beyond reasonable doubt that Mr D 

appeal against conviction fails. 

Sentence 

was the driver. The 

After conviction Mr D did give evidence to the effect that he only drank one 

pint of beer in the hour before being breath tested but drank several pints of coke in the 

space of about four or five hours before being tested. He alleged that someone must 

have put something in his coke which he later found out someone did. Mr D 

said that someone subsequently told him that he had put beer and vodka in the coke and 

he gave the name of the person who allegedly spiked his drink. He was cross-examined 

on the fact that the officer smelt alcohol on his breath and his face was flushed. He said 

he felt fine and did not realise that he had been affected by alcohol and he set out to 

establish that there were special reasons why he should not be disqualified from driving. 

The Judge found that there were no special reasons. While I accept that there is no 

statement from the Judge that he did not accept the spiking explanation, I am also of the 

view that the rejection of special reasons in this case was the decision that the Judge 

could have come to on the evidence before him as he had heard Mr D give his 

evidence on the sentencing matter. I am not persuaded that the sentence was wrong in 

principle and the appeal against sentence is dismissed. 

Result 

Both the appeal against conviction and the appeal against sentence are dismissed. The 

disqualification ordered by the Judge shall take effect as from 27 March 1997. 

B J Paterson J 




