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·, ·r · l. 11 • ..1 • 1 H., 1· .~ J.,, ·• ·,i ct 
-~"-1 lCHt~' J;::;, Vlas, corrv1cte,..1 u1 t 1e 'rlgfi 1L:::itui on a cua.rge o:t mu:roer 2,n, 71iv,:is 

., • • , 1 1· d .c J 'I • 'i ~~· • I~ , 1 ]' D ms conv1ct10,n ano app 1e . i:or .ega!. mtL iL t1ls was reiuseei DY t 11e epiL:ty 

lr • f . .., f' ' l -4 -,- ·1 ~" " N. '- ·1· .. • ., " 1:(eg1sira.r o tlle Court o- Appea 0:11 l 1
• .. une ,_";;19tL . icno ls appHe•:J' tor a 

confii:·i:ned the refosal of legal aid, 

Court of :rape and subsequently sentenced to eight years imprisonment Fie 

tappe2Jed against his s.ent1e: 1'.1Ce and applieci'. for legaJ aid, Vi/hich was refused 

In each case h rs subrnitted the refusal of aid v1as 1rnfa•v1;foL ~/),j 

d d A • 1 ,,., ,.. ' l l l 1 . ' I" • prcce,, ure::; 2c opte:::i m tne 1 .... 0:~rt or .A.ppea vc11e:n ega a1c app~1catncms are 

.. , :l :l f ·1 .. ·1 l l . . ·t ,,.,, c.::in~tc,erec, anc a• un,:Jament:1. ch:1.!/.enge to Lie ·::ias1cs. upon •,.vn,cn t mt •~.om't 



T' j y 1 •1 • 1 rio 1 • .. • • 1 · 1 'b , 
1 ·1,e i:.. .• ega :~,ervwes .Act \;J 1 1s s't2.tec! m 1ts, ong true to ,e an Act to 

C'.rlminal legal Rid n1ay be granted fo:r proceecfongs in the· ]District Court, 

1-T' l ,.., ·1 (1 f' ... I l . ,. p· • C ... .1 1 ' .d.1g.1 L.01..::rt ai:c ,, •. ou:::t o 1'"1.P;?ern1, ::-wt m. t11e 1rrvy ounc::iJ. -c11ruy w11ere tt1e 

• • • , ., ·1 " • • 1 • .. , bl . 1 1..1· unportance rn mvo,.ve1J am1 tr1e gran'l ot m.G 1s 1c-:iesffa· e 1n t,111 1c; puu 1c 

E 11 • • I, ·11 • 1[ • 1 , -, ' ,. l ''i(~r;r <:t·n,1·J, ;r•at"OiCI r,1"' 1 iJf' 1na· f'11"' ] 1'1 ,,,,,.,'" '>'1IJ1l1'"'()li','r!•at<'' ( •'')l' 1(·t· -'I)' ''l"r1( 1, ·.i·"e ! J--,,1 d.-_i;;:' < ••• ,,,,,,.,_ J. 1oa.i {,t.c...~ _,,, ,, -.Ao'-"• dl.L f,,,.,.,!.,._, 1ct.,_,_ .if:' ,,...,_J...1.....L• "" _ •• ,_.. ,,J,J • 1.J ' a_ .J1 "",.l...,, 

H.egis.trar (whic·i-. include:•: a De,puty :Registcar: s2) may grant it. Section 7 

provides: 

LE1G .. AL AJI11-
(1) Vlherc: any (.::,,)11.1vt r6,::e1ves an :applicatlon £cir crimim1.l 
le,o-al cr·1"d ,;;1 fr·1 1""·0'J" !<!trqJT' (fc i-Js1•1ir .r~,1,11r1· 11 ·r•1~·v •~f•·p,r• ·~ 1,C.:-"':'c1,1' :'CF th, "' ',C,"J ,. ,i:,.;_ ,, "-<• _t,ve,,-t..::i .!Lt.,....,, .1 l., ( ..__, \.~,,..,.•,,_. t.;__~,,,/~, f,,,,-n.il.\i,,._ t-L.w•v\-,,~,..•~· Jd,.;;;, . '~· 

r 'Jp·1· 1· ,,,,, 'L·-1· ('tI'l 'I'1 "01 ,l~l''')'[F1 •01 ·,,,,.,,PL "'l. ·l·l1 'h"' prf" 1,' -~1~1,,, <>.-"j' r1]· ·1,- ""C 1 ··1·t"e Cti , ... -r:.1 u . _r.. ,... ,uv·1t,.,1. J .Ju.1 L'-', vv !1..LL t C ,,.,i.J,'LJ.· . ..:.i. _j1,.,,,. .it' L \'"" ,1,,.•·~,.J/-IJ. . ,.,::, 

d · t · , , , ·1 , • .1 'b l 1 r · ,, 1rect t11a.t :.:nrn;n:::u ,.e ga1 aiu 1 • e granteo. to tne K:PJH1cant n, -
111,,·,;.,'.',I ,r.','t1'i'~1'1"•1 t IQ ,;;,o,--•i·1•,n11 · l'-i'.('1·; '>/ ,11)f tJ·11'r.• :.\,,r•,j· ,'.,,1 ,l1 "t:· 

1.-l "'= Li,,} v•!v ~ ·•- '"'- t.; 11, 1.] .j_ • ..., , .I ,. L ,. ,_..,'I .l .'.I,,.,. PJ .11.I.. .l.A.J.' ',.. 

Registraz' :s opinion it is de:3irable 1tn t~1e 
inkrests of justice that :the: appJi.:a01t be 

1 " " al 1 f • I • grantee crnnm, '"ega1 rue; anid 
(',·b_'.) It ap1p1e')fS t"1 /·t1a',i• R' eoi ··trax· tl"t '''t jh(" ~ 1J'' T1l1'. ,,.,'" ,~t 1.,.1,,_ '\.., ti,J ~- ~.. - , .,'_=,~•~ .L ., ~'-\. c.,.u .. , ... (,tl'-- _it' ..ii_ 1..,,.,i,,t, _ _L. 

does not have s.ufficie:;rt n:':.:Hm :~o, enabl'e 
·11,;r1·1 ri,r" 1•,P•ir r·,~ ,1l·,t<>1·1·1 '1'p,e7•··1 ''l''1S';~·hlrll'•"' i~ --'- ..... Jl _,,._,_ ,.,LI• LL_;. ,(;,~jl_ - ,.,,,t~dl (,J ,.J l,.J,,.L,].J 1-' .._.,,.,.,, 

(2) In considz::ring 0,vhe1he.r Dr not to dtrect the grant of 
criminal legal aid, the R~gistrar shall have regard to

(:,:1, 

ll"l," p•-·,,-, i"'PP•,j i 11 OT('," l 'l:l,." •,s;•;, ,; 1· 11,1 r)n,c J"•,··;11 " 
l~ .J!. l.J .., ..,,1,-• ~ , ;~<-)1 _ 'lw'.'_'J. •:,.~· 'fl_ ~l-1 i'. tv /..J 1.J ...,,,._11 _ o 
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In anv case to 'Which secticm 4(c'1 of tl-ns J\ct 
,,l " .I 

applies, ~he consequences for the a1:ipli,::aEt 
if criminal legal aid is not granted:] 
In rc:Sf,,~ct ,.::if any ,:lpp::,::rJ, the grorind:s of 
l·I•e,,, .. ~- l, ,, h, a1ipt'aa, 
~ . l " I' ' ' • ' ...... 1.ny O( 1er cnrcumstance::i t1at 1:1 tne op1mo11 

o'.f the Registnu· :aI,e n::,levant. 
(··.i,> ,,;:t,}"!1"'"~1' 'tn 'Sec"·1·~or· ·111 r,,.f ,ff7,1'.,, ,i n:r "lf'1V ,,1,'.!.-"'f:t;,,...,,]"'' 0·1·"T°'il 
,,-~,,, 'b..,] c'. ,.tJii,,,,tt,;lt . ..., r '-,,; .... iL ll ..:.. 'U'J!, ~.JI..]., 3 .-1."'\. 1:..,, ... , :C ~·cl' ,..i_,..,.J!..\d1J:C.~li.,J, ,Jt o··\ '•·!' 

l 0 1·•rl1"'I' tl1·1 •c ···e,·~~;cpi1 ·•rt•~~,bF 1' '1 ,r•e•1''0"'l~,:- 1•,,.,t:: -Ii.('.,..',·.,""' , _lJ.t,.jl ~ ,.·.,,-LJ.1.' Ju, 1.ilJr.11.J-' • ,.,,, ii 1. ,·i.,'\_L I~,' '11 )·. 

( a·1,, Th1::: s,.vhol-s of the p1,r-ocec:dim::s ot a1:meal 
\.' .I .II ~• J1. 

(b) The whole of the expenses of th,~. per:1on 
charged or con. victed or :mch part c,f thCJse, 
reX~\)CillSCS as tlte I{e,k!iS,ti"2Dr tfti:n]ks fite ,. "" 

(4) B.:::fr:rre directing the g::·a.:nt of crfomlr;al Iegal [:J,d to any 
person, the Re.gisr(rar sh.all, in each c,r,.r;~, ci::;,ns1der the 

. f' l 1 -, 'b 'b • -~,' vanovs pov,re:rs ccnrer:ren on tae Ji."',.eg1st1:ar ,y su ,se:::U(.:,,n l.)) 

1Cll7 11,·h1'.,1,, ,,.;f'sf'.!'[1· ·~1 11), a1~L,rl rl.,1P, ··1r,n1J,"0~"1·~;.,,f,c0,,1,"'•;;)Q of 1"".X:"':1:·r·1' -·~110 ,,,;,,,h rrf ~ ..., ,.,,. - - - .i = ... L _ c.Jf:' .cc·' . Jt..i 1.Gt.·,,.v.J1. u"L)ll = 'l,..,(__s_..,•.L.. '\,,· ,.,J.c.· .t, \.... ,;;.,i.·,,,.,.ic ,., ~ 

them in that case. 
(5) :Nothing in subsection (3) of this 8e:ction prevents the 

applicant from rnaking :a farther applicatior;:. fo:r criminal 
legal aid in respect of the proceedings or appeat" 

\Vh;:;n;; tl.1,e apphchtion is in the Court of Appeal, s.15 applies., This 

provides: 

"SEC"L 15. JREGISTRi'!i'lFL TO RFJ?72R CERTJt.I?'·,T 
IVlA.TTII'.RS 1'0 J[JJD(;E OF COlHlT OF At.PPE,i'.tL ,. 
(l) \Vhere an ;1ppiicat1011 for cr~minal legal aid is made to 
l , •. , ,~ '• J " 'D • '[ ·. ' 1 1 the Lourt or ....,~ppea , tl11:: c'-egistrar wno c eats \v1,~n ti1B,t 

1' .• j '1 ,, 'l ,, ! " . h '-app~1cat1011 ~:,1.al~, ror Li·~ p,.:rposes ot oeternurnng w etr::er o;: 
not 1t llS desirabl:c in ,chf~. intere:::;(:.; of justice that the appiiic2.nt 
bf:'. grm1!.:".d criminal 1e3,ni a;cl, COP suit ,,,,.,ith a Judge of ~h2J 
C'ounr, and shaH take tlv;:': views of that Judge cn1 th:u ITiaHer 



proposes modH~v or cancel any 
person m res,pect of 
O J:1 OTO" 11 n,,·J.~ '1' I1,;r(· "1 1; .. ;, ..,_, __ :!:, J:... , ~ !J. •~.1_. ,,J ,',.l (.,., ., .il Ii., .,,. ,_.1 

m the intere~rts: of justice that crhninal 
person, shall 

that :Court on that matter, and ghall take the 
J on that matter 

that 

A de(::ision 

SECT. 

1·,1 d·1 =•.··1···~11·n° ,,,11""t1'' 1"'1· '•••~•d•J~>R.H, 1J. l,,",f,_.., 0 ·1.,( ',b ·J'!_l l. Ji:,.,•' lL•..,.; 

of aid on thmf:• grounds." 

OF DECISI{J!NS 

aggrieved by 
or section 8 or 

decision 

a Judge of 
a District Cou.rt Judge. 
subs(ectLon ( 1) of 

vt'orking days :-'Jter 
decision the 

noi: 

of tl 

JS 

be made 
Yvhich notificafion 
fonvarded to the or ·withiln further time as a 

or District aHow on application 
rnacle or th,:: expiration 

the 
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(5) l)i rt ·1 •• l "' '"" ' al 111 nere, B.:i a resu t ot ti1e n'.;001t1cation or revers~ , 
" J . • .• d . , f' R . under t.1!s. sectIC:•n. 01 a • ecls1011 o· a ,,,,::21stnff. itnV amount 

/ _, ;, .,, 

fixed by a District SubccnnmitLee under section ti l of t::1is, 
~, r~1r n~ _,,,,.::i., ;.;l"'•·"",r11 ·'-·J bp •a ,,.!"1,..-::::1.,'"",-i d .. , 1. ~· 1~, I•~-clu11e.u1 1L• , '•~· h.--a~.i,,~:.::.i,e ,,, 

that amount tu that Su'ocornrnittee. 
·t'',,::;···1 'f l·1f'. D· ·1 l;ilfwO:. ,.. •• ,. ,4::'>'1 :.':',,,~('.irn 11•11t1r·1"',?' rr1T,ii ,;,1.0,.1 k1~ ,~:uc· h •l".ri ;11.t .. 1' C'i'.·' ,Uj Jl1 ,_,, .,w·.LL.u.l"'.-. ··'"' >J.,U"-"~··.c.lil --'-d-'-'",l"V·.c.,1 Cl,"',r .l ___ .,, .. __ ,.,. .:J =--- . L{_..a..11,.,, __ ..d. 

(if at1y) :~::i 1L(t,tt ?rtrrimmt as it com;i:1ers ,ap1prcpriate, and the 
amount as. S1J varied shall ·be deem,::d ';:o b1c: the arnou~1t fixed 
tmde:r s,e,:;tion 1 I of this _,\ct in re,!:l_pect of the g:",3.nt of ald to 
·•.vhi1;h it Telates. 1'· 

Th -1, • • • l l • h (' , :i ~r1. ,~ , . ,ere are tV<lO msicmc1t /j,tep1s I.ffVO Vf:i"i 1n t .e grant or a1u. . n-;': nr:3t 1s 

s7(1r.a)., and if so, the ::;eccmd is v,rhedter er not the ,tpplii::::ant has sufficieI:.t 

me2:ns of his or her ovm: :-:oo ·11,b'i. In C1e present case3 it fa onlv the first 
,, ~ ;· d 

c:onsideration that the Court i:3 a::;,ked to consider, so in effect I ani to 

assume e:ach 2::ppEc.anit: ,,);,ould qualify as oeing 1;,.rltl10ut suffrdent me:crns. 

C'r'.)fitained in a docmnen!l csJlled, :.msurpi·isingly, "C:rimina1 .Legal Aid 

ill ,.b.:-



case0 

Judge vvritten rcmteria1 1,vas reir::Juired 

case the surnmlng--up eight on 

I-Ie the 1"'"'11 " ·• 1 I 11 to prepare a lA1mma · l\...ppea1 

3U111Hl3J'V of and the 

"the 

Then 

,· 

L erred 

""•'d""""'"•'·· of :insanity m the jury .. 

bv fai1ing7 ., 

q,·a," ·J1°'"1.1·1 ,1,i .,·,1"rl \<'V .JJ J ·_vJ! .... v,:tJ_'t""tc•'""lf. the trial 
aial for 

obtained. 
yua,· rJ>'ejil'(11. e1~r:1 ·t··1•~,,r ·tl1,"'. l\ ,) 1""' 1. b".J' '1..c'li J he' 1,,ryl. ./ ''Lo 

hear counsel in during _,,, 

·v.u .. uvu to a matrter evidence. 
4. The Judge "Nas incorrect m 

a quest10n 

Appeal 

grcunds of are currentlv bein2 '"'' ,,..,,, 

put th~ 

's 

trlal 

:my 

a about: the grounds of appe.r:L 

T:1kitiki 's ca2e there v,,as a shcrt surnmary fact~·. 



in each case re(~ormrie;-:.ded th.2.t aid be declined. fL:>: then passed the file to ;3. 

Judg,;; not,:c:d his C:(.' 1ncern that the '"foH gn:mnds eif apreal"' had ri1ot been 

agreed that aid shoti!ld be d,::dined. Each fik, but not the CAS, vvas 

returned to the Deputy Registrar, v.1ho hc,s depc:,sed that on being avi!are of 

tr1e '1iews of three J l',dg~s in eac:h ,:r1tI;e he m~:,.cle ap hi3 0 1;vn mind. th.at it \Vas 

not desirable in :the interests of J·ustice to izram aid. 
v 

Jn i:he Ieicter to Ti\i,tiki he ~~aid: 

S-::ction 7 of the Li:zal .Servii,::,e;s A .. ct 1991 1Jrovides that aid 
•J..,~i 

rr:ay be granted if it .appears desira.ble in che interests. c.:f 
l·ustice that it be '.:ranl',:":.d. ''-'1"'C'tifo 1ri 11,: ''F':q'1·;,.o,c, t11° .'? ,"ctc;,,tr,:1r ,~·· E, __ ,...._,, . .,,,·v1 :._ _ .11 -~·' JL -,,,I IJ..· 1l.1·6<i:, ;: 11..,, Jl\.·'k•,;::!{i,"l_, W.l, 

,Jf this Cc,urt to :r::onsuh v1ith a Judge for tne purp,::,ise of 
,,jo f°PJ'Jl" in i ·11 c, y· ·11•"' l'l·1,c,•~t' th a,. Ci'•r·1fil 1· 'L''1° l"·,11 1, a•7' 1·~ 1"'1"' ·.nu r·1"!-" 1t .1, 1fl.P., •. t· -.\,,.,t,.,_.,,_,Ci- __ , ,-:_.'") J{ ..._., .. ~,' . .c.i. ,IJ, ·'. __ :I .._,_ ~1 ... J "'.J; ,_,,''-,,•'-.,~.'! !!.' \,..,·, 0. - ___ _ 

consitderatkm by three J udgss of the Co1Jrt of Appeal lit rrns 
be':'.n decided that in your ,i::a~e h has not been. This is 
b1::cause the grou,1ds vou ,.vish to put fonv;1,rd ;:,re: nni: 

(_,_,. ,.I .t 

.sub~i.antial einoug}1 to justify the expense of fj grant c,,f L::gal 
1id :1·-icl Ji.e co~:t::; of mi r:ppe:1L 



Your be 

Yem 
of appeal agamst sentence. 

In 

CiLS '1-vere had no 

Included ,,,1:as a ()C. r::'tained the: a1J1:;EcanL 
jl,_ 1 

He conducted a :reherni.mz on - - - ,...,;.' 

had befc,re him the: .Statement 

Claim in 1 , I , ,, , c mrns ·. arn novv cons10ce:n;ng. 

Deoutv JRe,gis.trar' s decision had been 
JI ID) ''"°' 

confirmed. although Staternent of Clairn raised 

Internation::u on 

In ",Na':! rnade. 

The are that the the 

,these reasons: 

L aiJoeUant vvas not 
' 

an Of)f)Ortunitv to 
JL ,,I 
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consult a J but 

I-!e di.d 0 1,;vn 

The system of three: J 

ultra vires. 

5. 'The r · ,12,,,•11· 1 xte:2:istrar vn,orn:1;1tu ,r too c ,...., ...... ) 

6. 

or 

7 I, CAS O\VB 

fi]e. 

D tliie 



q 
,,,-" . 'Was in breach New Zealand 

the 

Convention on and. 

J:Uancha.rd J cm 

Court of A._pp,::.aL cliid not cure 

rn 

Third An1.ended Clain1 he -~Iiticises: Judoe ,e, failing to 

re.asc)11s and before me this was extended to a 

c:riticisrn of the failure 

SB.Ille 

issues aga::ns1.· the decision 

T I 

esse:nce I to 

t'livo parts. 

1 claims opportm1ity to foll 

fi 



2. 

app~al 

have 

,G:11 a dravm 

applicant 

case. 

Each cla.irn.s 

think it V:t(:iuld 

1:hem, rather 

vvhich the 

such ·,Na.s, cured at 

1"'."t""·1·v ,1·_,·111n1••·t1T·11' hr ·t·C"'l t., ,1..,,.J_,l '-''j_b' _ 1._; Ii, ~j_• __ ,_ L,) .} 

.,. . h consuH: vvTit 1 a 

J, 

as 

by s15. It vveH sertled that a ;statut:;:o reqmres 

consultatio;n, the rnrture of consultation '1Ni11 

(Bl nature the transaction and parties to it 

Deputy 

desirable: in fo obvious. 

it a different vie'N 

from a Judge, it The statute 

consultation because: s 

in this an::a. the ]S required 

to to available to Judge 

s reasons \Vl 



,4. 

hrnn or prosecute the fiuirther after 

unless the some particular cause 

he should discuss 0Nith the The e,;idence 

lJie1Jutv JSte,;dt'trar ~.vas .,.. .~".3 

ovvn my 

true the 

obtained 

,:i: 'I tua 

then 

1',f•,flPll0 'l""',(::l' ,..,•t.1~~· JL c;:. • 

or consider the 

'Nhich is a Vlo,rking dcicument ,;vhich the Judges have 

nature the consultzJion 

not requiir,:: 

detail '[, i""" rr1pr,J1" 11"'1/'' 1;;,i e,r:;;:1,;•:t·rq,,,,r I"•a,i c.•c,.<;; "'', ,.>l.1\_.,, ..J-d ""-'Jt" U,.,,,.) J:·:,.._.,-6_1,J.1,._:_,_,t,wi_ - a.}_W)\\,...,1_,, u or 

problem. vvas not the c,ise here. tisr; 

hcrvvever create other problen1s, rely on it 

eITOfS' of or asse::\sment are not available to 

~fhe us:rng m 

that · any one 

i),J'P' Tuel r.1,~· tr·, 'b· ,," 
- /, ,v' .,JI ll,l .~- ~... ,·,__.J, '11,._-f 

m 

a 1Nork in 
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s . In rny rs s stranfl:e 
,·.,,,/ 

:onsultine three: is a breach 
'-' 

the 

to put £orvvard are not substantial 

and the an 

if a broad at the A.ct 

account are nlain].y 
< d 

'1,vh,B1t desirable in 

JUSttce the means 

Re2>:istra:r considered v v;;as desirable in the interests 

The letter message to an 

. There· Jn 

criticism. 

6,7 applican:ts. ,Nere not no de,~ailed 

reasons ·were for the apart :3tandard letter. 

as the J aeposes 

the c,f Ill()St lS 

that 



In of the Act 1991 n rn that an 

a1Jollcant 
~L 

legal aid is appealing against a fox rnutder, or a 

the gravitv of the offences and the 
'-=' d 

i:~ must be in frF:: :int1;;:rests of justice grant 

course the question means, Indeed 
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