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On 10 July 1997 an auction was conducted on behalf of the Registrar pursuant to the 

Admiralty rules in respect of the ship "Big z:•. The successful bidder was the sixth 

intervener, which is the United States of America acting by and through the Secretary 

of Commerce. 

Mr Rzepecky has been acting on behalf of the Registrar for the purposes of the sale. 

Mr Ford is present as counsel for the United States Government. He presented for the 

purposes of settling the sale entered into in consequence of the auction and finds 

himself improvidently involved in litigation instead. Mr Tetley appears on behalf of a 

party called Westside Marine Incorporated, the registered office of which, if there be 

such a thing in terms of its law of incorporation, is unknown to the Court, but a letter 

bearing date 25 July 1997 addressed to this Court cites an address in San Diego, 

California. 

I am informed by counsel for the Registrar, supported by counsel for the United States 

Government, that the sale was conducted strictly in accordance with Orders made by 

this Court. I refer in particular but not exclusively to an order by The Hon Justice 

Salmon made on Thursday 13 March 1997. 

Salmon J's order makes provision for a form of credit bid by the United States 

Government in terms which suggest that its rationale is entirely mechanical, its purpose 

being to cover any outstanding claims in respect of the arrested vessel which stand in 

priority to those of the United States Government, and to meet the Registrar's costs in 

respect of the sale. Westside Marine Incorporated, as far as I can understand the 

argument which counsel has been obliged by his client to put at the eleventh hour on 

inadequate instructions, is that this mechanical method of meeting prior claims and 

necessary disbursements somehow affects the validity of the sale in terms of manifest 

fairness. Emphasis is placed by Mr Tetley on the international marine imperatives of 

manifest fairness in relation to such transactions. 

Assuming as I must in the circumstances, there being no indication to the contrary, that 

the sale was conducted strictly or substantially in accordance with Orders of this 

Court, then Mr Tetley has the formidable task on behalf of his clients of persuading me 
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The question of costs is reserved. 

:f I 
NC Anderson J 


