
IN-IHE HIGiH c:oUFl.T OF !'~I~Wl,LA\,[\J0 
'~'(~"Ltm!GTON Hi;GISTR'{ 

c:ouns 12!: ---· -

JU 

PtND JHE ;;:,';()MMISSiONEl:;"l OF !NUH,ff) 
P:EVENUE 

ENT OF ,J,C.A,. TH()MS(JN 

:S,oik::itcJts: 
Cf'O\Vf1 \JV,:,:,l.lin~iion 
fi/ijch::3-r::l J !-·1;jy, VVelllnL~f:op 



an opportunit::' r:o se!I his i:aYi !icencs and s1r.:iply tile r;,iot::e 1ads in reL"Ltction of the 

debt That \VS<iS not achiev,:S!d and t:11;:;i Commiss:or~.et no,,,,v app!ies r:ir 21n order for 

acijud:c2::ion. Th~1t is cp~iosed. The dsblor r1=1lies on s.26 of the Insolvency .Ad 

bankrupt is: on t,im. 

~·./ir· Hay for the ciebtor submitted th.at th(~ Judgrn,2nt creditor v1as U1e onlr creditor 

·::i r•rj LL 1"1·81[ '(~',A ()11lv IJ:'"c ,•,,-::,r"l-•,r 1·1'·~,:::i:t ,-,,iJ_' 11·-'1" ,_)"0 p~•~c: 0 1~1 tri1 I 17n ('1fl';c··, 0 1 1!1. c;·~· ·1•"1r• C,".:l \AJQL!,IC' t·,,,,, ~,1, U',,.,. , , .... 1 .I i._. J , ,,_,,_, "',. .i. ''""" 1._. .... , 1_ ,l, ...,., ,._i.,_,,.::i,1-,"" ,,., d ,,,..,, 1,_JI I -uc-1 1,..,jlw ~! ii;;;;, - ':l'f ..,.,j ,,r:; 

the sale proceeds of ihe debtor's taxi business, That is expracted to produce 

a1·0:..;nd $27,750.. Th•? judg:T113nt dGbtor ho, 11,ever also has an int,ari.sst '.n a 

l·•,i:r !-.J•:,v C•J~'r"1·,,k, thal 'eh•.:. C1'li 11 l"\i"rJ,i'"J""r't"/ t',~1-~1t •,1,-•11l,1""l t"\8" ·1·,r""·l~'"""fi"1-::1tc:>'1v a··•a"1!~1hl'"• ·,,7 1+1,::, .\+J, I 110/ ..,.ii.. .. , •• ) I .. ,v . " l~ '.~ .. - ·~,I .~~ ,~>!" j•• \._,,, ~ .L c, •~<'1 C).,. ... a•' . ,J)j lie;., 1 __ \ ....... i ' y Lt,..,,,.., C I ~1 :, ... , 

bankruptcy ·w:.:iuld :.:.1,8 the prJc1:i1Sds of thi::: sale of tile taxi licance,. Trii:?. debtor's 

oniy rx,esent soucce .,Jf inr::c~ne i~: Nation2il Super·sw,nuc:1licn. 

cii"r:::.;mstances the debtor s.ay:? that to rr,ake hi1T1 banl\rupt ·would not b13 ju:st and 

2quitab:e. !n eff1sct h8 ~ays the C::>urt v.,:ouic\ be dr..1i119 a 'vairi thinq'. 

111··1 l"\'~J'"';t")":,:. ·1r;,1'"'1 ::.r··:, 'l,r.c:1,--1 ,:Ci\,1 ·1t h,::, c:, h,~ .. c:>1··1 f;l1P.d 1·,v 1",/!r•('.' pr, i(V' ·er 1·1~1p f''()f"'ll'il 0I ~ ~ ior1r=,r c:;1-,,n , ._/\, ,.._,,,_J..:,t., ._ , 1c,,1) a C: II ••~"'-'~ c' , I ,J<".,;.,:,,~", b '""'-'' Ii -'-• L.,J _,jl ,..J J ;/ •-·I ll./' I., •••• 1w,! - j v,..,)I ''---'', ,_ l1 I,~ 



cc,1 ,•·,·1 1'~.,11,,1 '<M·1·,'·,l7 11·1~. I;,,·-.:. 0· 1~Ji·1c.:1.a·t·10,;17s 1Jt ;:,I-.,.--,,.o::-1·s 11·1,:::·(' '·'nrr1r"' tf:1,~[) flnl·'J ,Q-i r'1•1,:::i QI 1"('·"1':::r•r·ii1·11·· --- ,_ ., .~ _ j '-,/ _,_, , -· I -. ., ._4f.,...i.J>'..-'...;:. ",,.,_~ ,-;,,,,., . ...,, ,,,.,1 ._.,,.,.1-!'\-' , ., ,,_. _, ..;;J.,......:, J ... -'1 ,~, 

ta)( 1,,vhich is 0 1.ving, Sii7d \Vilich as ,::1l today ::rt~md.~'.; 2:t $'19'! ,:SC2.2S in GST. The 

debtor has bsen prcs1::!(:1x:e:J in the past for f 21ilur2, to :-nake returns. The ci'?.bl:o(s 

nr,t as::.:ets vvou!d th:?ref.::irn app<:::ar to equat:s only about half his t2r,:: lis1bi ity. Thii3 

,:Jeh·:•,,-,r ··,-1·1•···1·1t•:- ·t 1·1·Tt i·,·, ''I 00L" 1 1·1° tr·=r1<::j:P'"f•!:lr"I •;, ci-.1·:1r·p "'•1•h1'1r·1"• 17:'=> i1·~ri 0(1"' ,;,, n1erin•c:,:·+, I a1 -.,J..., 1,.,,..J C'J .. ,.. l _.,_-, 1 ,::, 11 _ :.-:J, ... 1 _) .... ., .... l .. _, ,_,l ..,.., .... 1,:;t .;;;I ,,i__, .,,, v·, l, .._,Ii J. ,._, • c, ..,,, l c,,, t'"' _ r- t_..i 1.)' 1~ 

lvlr Cunningham for th121 Ccr,1rr1issioner subrni(s thcJt tl7ern ls EHl .::€demerJ of public 

ta;c,32: :s a mc1tter thE.it r,as an ,affect :Jn the gen,sra.: crnTi1T1'-1nity. That \Nas 

. I J • R I', ' (~1 ,•c. •7'\' t e t "' ... ('"'• 1·-;•...,~c,•, H" " ,.... i cons1cereu ,n .:e ri:ua ex pc1r'£e jpoUJu L.1iS r1c c.owu;u _L. ,:::, ;:1b) 1gn ·vour 

Rotorua EVi 96/95 where the rv'lastar considered tllat failure to oav local bodv ' . " 

pu'.:Jlic. :ntsr':!.]t. 

;\,·11· Curw:.ing;ham subrTrlts tilat tlli-:J position ls ex8ct!:i1 th-3 sarnt.:l in respect of 

paym13nt cf Gcvernmen: t,a:<es. ! t:iccept that submission. I think H is 2rso a 

b,2en 111.::i·:JsE-ecuted fo( ;'2iii(1q to meet his ob!iqa!ions. M~ Cunninah:.:-im al~;o submits ,_ ..._, -
that I.he Ccurt should !:::ok with disfav,:,ur ot1 the debtor':.:, conduct •Nh2n in l ':390 

V/r-2dc!ing present, ancl when he well f<:nev✓ that t·1e had SL!bstaniiial b::;;dc t;s.x arisin9 
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funds. (3iven '.hat this is not a cas,e where a de1Jtcr h::1s no assets I do not tti:i"ik 

suff;::.:[ent to out'•Neii;ih the ciesv antitlement of the Con1tnis:sicx·,E,( to obtE:n :an 

c1rder for a':/judi:::ation in li1e circurnstar,ces dlsclos,ecl !1en9. fi1S; ciebtoi" has fa:le:c! 
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