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circumstances and has referred me to the conventional authorities of Little v Angus 

[1981] 1 NZLR 126, 127 and Re Leonard [1985] 2 NZLR 88. 

I am clearly of the view that there is a breach of moral duty in this case. The history of 

this family cannot be overlooked. It seems to me that both daughters and their 

respective children would have brought great joy to their mother. Susan makes a 

complaint about her father's attitude towards her which she perceives made her early 

childhood difficult, but that attitude was certainly not expressed, as far as I can see, in 

any respect by her mother. It was also not manifested in her father's will. Susan was 

the undoubted support and mainstay for her mother for a continuous period of time in 

Nelson, in the years following her husband's death and before her death. Likewise 

Christine took over that role in 1995 and undoubtedly performed it excellently and in a 

manner that I find Susan could not and would not have necessarily done. 

The assets comprise a large number of valuable chattels and represent to some extent 

the history of this family and it would seem inappropriate that but a small number 

should be the final reward for Susan in this case. It seems to me that the testatrix was 

in breach of her moral duty to her albeit well off daughter to recognise the contribution 

that she had made over this period of time. The estate in my view even by modem 

standards is a large one and I reject Mr Patterson's submission to the contrary. There 

is ample in the estate to provide for Christine recognising her limited circumstances 

and future needs. Mr Patterson was inclined to formulate her entitlement on the basis 

that the assets that she might receive would need to reach the same level as her sister, 

but I do not see that as important. 

Furthermore, I consider that the deceased was probably unaware of the extent of her 

estate and possibly laboured under a misapprehension as to how much she could 

provide. I have also not overlooked some assistance given by the deceased to 

Christine during her lifetime. 

The primary breach of moral duty in this case is the failure to recognise the position of 

Susan in the overall life of the deceased and the contribution that she made in that 
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Tbat w1s a seno1w breach of 111"tor21 duty 1n niy ~r1ew and it cannot b,e 

Cl1dstine 'vvrw concernect 

A:Y c:oum;el both ~1griei~c!,, given a breach of moral duty there: Is a wkfo dis,.::re:tion 

1 fp,used m the coiJr-1·, lvfr Dov.'uing suggesting one thin_1 to Susan and t,No third tc1 

:C'.ltds.tirn:; with the chattels ieft to the parties to i.fr;,iid,s in th,e sarns prop01tions with 

leave 1m return to the Cmrt for fiirther 1.H:rections, I persrn11diy '.:vould like to se,':: the 

,1;;:3.u~:t:: ovierail, but that ls really a fftG,tter fer tlh:: executor~: 2.ucl ixr.stees and Susan an.d 

Christine. 

1,fr DcnNning pursued the suggestion that the grarn:1.chi!dren s.hould be th::: subject of 

c;om.e share of thr;;: ,tstatt, aayh;,g :hai the estate h; farge enough tc, acec,rr,,rnodat,e ,t 

s-eparate provisic,n fbr the grandchilidren from at least part of the estate. He sugge~,ts 

t.,,v,,~, tru!?.ts', one for the itucutt grandchiklren and one for the 1i.iViUiams grandc,hildren. It 

seems 1t,,:, me that tl1ere is no p1rticular neec: for tJ:ie A.ucutt gra~1dchiklren,, ,.vho an:: ~u 

A trust :fi:,r the Vlilili_ams (Henderson) ;i;randc}1iidren mav have 201:ue m1~rit bvt it has ,, ,, - ., 

cau:_;,,ed ,::.onsidernble concern to Cilrlstiine that I foei to pursue the matter 'Nhhout her 

con:::;ent might ,a,~ cour,terpr0ductive. If she vvlshes tc :'?ret up a tn.rnt tbr the children,, 

and i;;l.te foeh there Jc::,. suficie:nt in re3p~ct of the estate to be Ie:11 to her, th~n it i3 R 

l!iatter thcr~ the Court ,vonld do af:l p:1rt -::if the order, if it ·•,vas r,::::k1ed to do sci, or it Giln 

01"'11~ .-Jr],11''"' i•1rlio,1·•,a,1,cl""l"t•'lH •·1-f' ·t't--p ,:.,;,·•a~,s; ..,,, .. iJ I .'4-.,.• ... .n ... _,,, .. ':' ,,,,,, A -. .. , '" J ~-- .t I.il""" ..,l;::il.,. [,""'-,• 

be nc charg~ on tht e:staH.J for cm:!s, boiJ:1 par·tles sur:cet::ling to 5t significant sum, when 

th<:,, t'.~tate fa ultimately reai.ised. The :mlidv:,r ,:;Hen! cosi:s of the \Villian,.s (Hendernon) 
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