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GREGORY A.lLEXc1;1cJ'lfDi:i~\ 
HUTT a~1d ·vv AJ!IIGU!sN 
TlB[Q.MAlil!!ITI as tmste,es 
of the G . ..'.t.,.__ Hutt family Trust 
(Ne. and Th~ (L!!... Jdutt 
Famil1y Tru.st (1'-To. :2) 

Sec(1nd Plaintiffs 

THE :FAJVHL Y ODlTRT 

):;'irst nefondant 

KAREN JFRA.NCES NEELE 

Second Defonc:iant 

1vf.(i Grazley fr;r first and Second Plaintiffs 
No c1ppearanre for First Ddtndant (to abide d,z:cis1m! of the 
Court) 
\/. lJHrich Ielf Second Defendant 
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[lJ The second d1,::.fenda11t seeks a judicia.l conrerene.:-, f:xeshadc-1Ni•g ody one 

011att::::r tr, bi3 considered thereai:, namely, a dir~ction fbr di3cov,:::ry of dccrnnents, 

[2] On 30 !\fay 1995 the first p!ai11 tiff, Jvfr Gregory Hutt, an::;'. the second 

de:fo:ndant h·fs Karen J\T:eele, then !wsband anc ·•,vif:::, settled va:·ious matritrnonial 

pn:,;per:ty inter'::sts in foi.;:r famHy tn;;sts, tvi10 in Nu- Hu,'.f s narne and tv1c iL the naiJn,e 

of 1'1s J\foa!e, On 8 Decr.::mber 1995 .. shortly afi:er separating, they agreed to a 

dhiision of the matrinwnial prnp,:.:rty then riern,ainh1g in ·:he~r riarnr;s. In a separn~e 

agreement at the same tfrne, the famil:? tmsts '1~,'en~ reccnstructed, realk,cating a~sets 

in the trn.:'lts under their respi::cfr;e names. 

l .... ~ ,1, I• ...,, : 1Jn JO IVIay 1997 M(s ~Teele filed an a1Jplication to set :iside the matrimonial 

prope.rty agrees1ent. That pmceeding remains extant in the Family Co1.1,rt. On 12 

C',ctor;:,eI 190'8 ,":;he appli,ad under s 1l~s2 •uf the Famiiy Proce1:,dings Ai.:::t r1,x ord,;;rs so 

that the ovmi::rs~1np or cuntrol of the properly in th:: famiJ!y tn:sts is ap~Jortioned 

e1~uaEy betvveen her ar:.d 1,,1fr Hutt, In addition., specific di::;covery 1Nas sought to 

assess the value of certaifl shares: in l\lfr }Iutt' s :ousiness ,,;vhich had passed on the 

reconsta:iction of the tn.::sts irito onr;; of the tmsts in 1vu Hutt's name. h1s Neele does 

not kncn,v the value of those shares.. If they are somewhat inconsequential in value, 

ther, :3h~ m8,y no~ v.;i:sh t,r:) pur.~ue her application. 

1?Vith regz.rd t,J. the appilcation under:; 182 of the Fami.ly :£>rnce,~diags A._,,::t, the 

Familv Ccurt deaJt first ,Nith 1:h,:: jurisdic:tional is:sue. lt found that the 1Coirt did h.c1v1e 

juri:;;dicticm t.'.::; make arc enquiry ia r~s:pec:t of trn:st prnper1.y and ii: alLrNed that 

proceeding ti:;, continue, ]1/Ir Hutt and thi:: tms.tecs of the tmst:; in his name,, have 

rought P::'1iew of that deci:don in this Court. 

[5] Having reached a d-=cision on jurisdiction, the learn·::d .fodg~ of the :Family 

Court ,-vent on to give ,:Erections frJr discov~ry in r,1:.spect of the shares thac had 

passed: t,o d·,e trust in f',,Ir }Iutf s name. He did so for lhe obv~ous rea::on that this 

1~1.cuJd enable Ivis Nee1,i:: to m,~ke an infor,ned decisior .. en whi:'tber or rco:- to ~:i:roce,~d. 

He 11oted: 

'', .. it is in my vkv., imp01ta:1t foai: 1her,e b,;; disdosl:H.\ so il1at 1.mn,ec;;ssa1y litigadon 
fa ;;101: brought before; i11e C.J1ll':s. If al U1e end, even if the claim ~s. successful, :t 1Nas 



simp:y n;,t w\1;1tll the co;;;ts of pursuing it, it :s:eeirn, to c1e ,,s a matc:er ,Ji po:icy 'ihat 
asr,i.stance of such soluti,;:m1 by the .supply of infi;:mm;ri:ion ls: to be encouraged. I 
Jbv.:mr ~voiding fat.He HU gatfon being i:mrsued ilirnugh 1J1e Courts." 

[6] And: 

"In 11~.y vievv it is v,e;ry semibk, and to be alJ-plauded, that a pa.,ty before ci:mtirm:ng 
oa litigatbn ·1vhich in thh case has been :i:rJteskldm,,ed to go higher tllcri 1.hi.s Court, 
shmtld h,1ve available 1"0 her and h) her ndvi:sers foformatfon rek:wmt to whei111er it 
should be pm·sued or Dtut" 

[7] These .are aU sensible and pragmatic re.asons for ordering dis::o'✓-ery in resp1~ct 

,ofproc.e,E!dings that the Family Ccuri h,td, in the leE.med. Judg 1e's vie\v, jurisdiction to 

deterrnme. 

[7·1] In light of the appfo::a1~ion frir rev·,ev,r, the Family Court direction for 

,li~-~overy ha::;. not been ~ornplied Vlith. 

19] Iii. thrs Court !vfa l.Hlrich ~br 1'1,fa l'·k:ele s1teks a conf,::r•,;;.nce under s W c,f the L- , 

Judica!:~ .. t:·e i\J11e1Khnent itct 1972 and an order for sp 1;cific discovery on the sam,e 

tcerms as before and upx1i the grounds as before, that this \Vov.ld enable to her to 

make an infi.1rmed decision on whether i:o ocmtinut her ciain:. She a.dds that it vviH 

also ,~nable her to make an i11fbrmed decision on 1.;1, hether to proceed v'ilith her 

defonce of the ,::urr::.nt applicaticn for ju.:!icial review. She argaed that s 10 of the 

Judicature 1\mendrnen'c A.err 1972 enabled directions !~:x· dis(::ov,:::1y of rnatffi~tl that 

might e:,<.'.p;!dij,,:msly di:~pose of the case, thereby ensuring that ('ourt ti1ne i.s not 

1Nasted by t:nnecessary Etigaticn should the shares ha,,re Httle 01alue, :She alsa 

.;:;or,tended that J:vfr Hutt "vvas pursuing every avenue available to exhsu.s-~ ~,/J'r, }kele'3 

sJ1ender re:.:murces in order to defi:at her pn:-ceedings, 

[10] 1,•f:i" Ga;?:ley fi.Jr 1\1r Hutt ,md the tmste•es. opp,Js,ed discovery .:111 the grotmd;;; 

that such is not neces:;;ary and Jf )rrelevant to 1hc: determinat:cn c:if tht proceedin.g 

bef.::irn this Court. He did not rely en a forther gcound st?ted in his notice of 

opposition tha·~- discovery vrns alsc• oppre.ssive. He argued that the r:.1Ii::s prnvenkd 

or v,,a!3 othenvise rd,'::Vc,;r1t to these iss1K'i,. :::n this ca~:e U:e only issu.~ ·,vas a questi.0,,1 
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