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Recommendation

The Social Services Committee has examined the Housing Accords
and Special Housing Areas Bill and recommends by majority that it
be passed with the amendments shown.

Structure of the commentary

This commentary covers the policy aims of the bill as introduced and
the main amendments that we recommend. The Regulations Review
Committee provided substantial feedback about the regulation-mak-
ing powers contained in the bill. These comments have been ad-
dressed in the relevant sections of the report. A number of draft-
ing improvements and minor technical amendments have also been
recommended, but these are not detailed in the commentary. The
commentary includes the minority views of the New Zealand Labour
Party, the Green Party, and New Zealand First.
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Introduction

The Housing Accords and Special Housing Areas Bill aims to pro-
vide a rapid and short-term legislative means, among other legisla-
tive changes under way, for improving housing affordability by fa-
cilitating an increase in land and housing supply in areas with hous-
ing supply and affordability issues. It would provide a mechanism
for central government and territorial authorities to negotiate hous-
ing accords and for special housing areas to be declared.

A housing accord would set out how central and local government
would work together to address housing supply and affordability
issues. Special housing areas could be specified within regions or
districts with housing affordability problems. This would allow a
territorial authority, if there were a housing accord in place, or the
Government, if there were no housing accord in place, to exercise
new consenting and planning powers in the area.

The types of development to which such powers would apply must be
predominantly residential, have a height of no more than six storeys,
and have a minimum number of dwellings to be constructed.

Repeal dates

We recommend amending clause 3 to provide sufficient time to im-
plement the bill and operate its provisions. The amendment to sub-
clause (1) would change the date for the repeal of clauses 16 and 17,
which would provide for the establishment of special housing areas,
from 30 June 2016 to 3 years after the date on which the bill receives
the Royal assent, and the amendment to subclause (2) would change
the date by which the repeal of the remainder of the provisions would
take effect from 30 June 2017 to 5 years after the date on which the
bill receives the Royal assent.

We also recommend amending clause 19(1) to ensure that any Order
in Council made under clause 16 is revoked on the repeal of that
clause.

Definitions

We propose a number of amendments to clause 6(1) to provide
greater clarity around terms used within the bill.
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We recommend inserting definitions for the terms “maximum calcu-
lated height” and “storey”. The building code contains a definition
of the term “building height”, but does not include a definition of the
term “storey”. Varying definitions for “storey” are used by territorial
authorities. The insertion of these proposed definitions aims to pro-
vide greater clarity around the height restrictions that would apply
for qualifying developments. The bill maintains a six-storey limit,
but also proposes an appropriate corresponding maximum building
height referred to in clause 14.

We recommend inserting a definition for the term “predominantly
residential”, with the detail set out in clause 14(2). Without defin-
ition, the term could be ambiguous and difficult to apply. We accept
that this term would be difficult to define because the policy intent
will differ depending on the circumstances of each development. We
note that the Regulations Review Committee raised the issue that the
content of regulations made under this bill would likely be informed
by the interpretation of this term. We have therefore sought to clarify
that a development that is “predominantly residential” would be one
for which the primary purpose is the supply of dwellings. Such de-
velopments might also include some non-residential activities ancil-
lary to quality residential development, such as recreational, mixed
use, retail, or town-centre land uses. We recommend inserting defini-
tions for the terms “proposed combined plan for Auckland” and “pro-
posed plan”. This would clarify that the proposed Auckland com-
bined plan (which includes the regional policy statement, regional
plan (including the regional coastal plan), and district plan for Auck-
land) is covered as a “proposed plan” for the purposes of the bill.

Override provisions

We recommend amending clause 11(2), to provide for a housing ac-
cord to contain a dispute resolution process that must be followed
before a housing accord may be terminated. Most of us consider
that, as the purpose of the bill is to enhance housing affordability by
facilitating an increase in land and housing supply, it is desirable for
the Government to be able to intervene if necessary to hasten housing
development. Our view is that the inclusion of a disputes resolution
process in an accord could allay concerns. Others among us remain
unconvinced. We have addressed this issue in our minority views.
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A major concern expressed was the ability of the responsible Min-
ister to override a territorial authority by declaring or continuing a
special housing area where an accord has been terminated or agree-
ment has not been reached with the territorial authority to conclude a
housing accord. The chief executive of the Ministry of Business, In-
novation and Employment would then be able to exercise the special
consenting powers in the bill.

This override power was viewed by some as contradicting the prin-
ciples of trust and partnership needed for central and local govern-
ment to work closely together, and being inconsistent with one ob-
jective of the bill: to facilitate the establishment of an accord. It
was viewed as overriding local democracy by being inconsistent with
existing plans, which were a product of community engagement and
consultation.

Qualifying developments

We recommend amending clauses 14 to 17 and removing clause 18
to clarify the meaning of “qualifying development” (the types of de-
velopments to which the more permissive resource consenting and
planning powers might apply) and the parameters of the criteria that
might be prescribed for a qualifying development.

The Regulations Review Committee noted that a large part of the def-
inition of qualifying development was left to be defined by Order in
Council. They noted that clause 15(1) appears to empower an Order
in Council to specify a maximum height or the number of storeys a
qualifying development might have so long as it was less than six.
Regulations could then specify a maximum height that exceeded six
storeys.

It is not intended that a building over six storeys could be consented
under this bill. Our recommended amendments to clauses 14 to 17
and the removal of clause 18 clarify this intention.

Power to amend Schedule 1

Schedule 1 lists regions or districts in which significant housing sup-
ply and affordability issues have been identified. Special housing
areas could then be designated within regions or districts listed in the
Schedule.
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Clause 9 specifies criteria under which the Governor-General may
add or remove regions or districts from Schedule 1 on the recom-
mendation of the Minister. The criteria make reference to the terms
“weekly mortgage payment” and “weekly take-home pay”’, which are
not otherwise defined in the bill.

We considered defining these terms, but decided not to because they
reflect publicly available data sets. However, we do recommend
amending clause 9(3), to expand the criteria that must be consid-
ered by the Minister when determining whether a region or district
should be added to Schedule 1. To balance the Minister’s consider-
ation of publicly available data sets, the proposed amendments would
require the Minister to have regard to whether the land available for
residential development was likely to meet housing demand based
on projected population growth. It would also allow the Minister to
consider any other information pertinent to housing supply and af-
fordability issues before recommending the addition of a region or
district to the Schedule.

Infrastructure

We recommend amending clause 16(3)(a) to require that before des-
ignating a special housing area the Minister must be satisfied that ad-
equate infrastructure to service qualifying developments in the pro-
posed area either exists or is likely to exist. To achieve the bill’s pur-
pose, it is important that qualifying developments can be serviced
by adequate infrastructure, such as sewerage systems and electricity.
This should be more clearly specified in the bill, and is particularly
important given the possibility that special housing areas could be
established in the absence of a housing accord.

Resource consent process

Decisions on resource consent applications

We recommend amending clause 32(2) to require an authorised
agency when considering a resource consent application to have
regard to the listed matters, giving weight in the order listed. In
particular, we recommend the inclusion of the Waitakere Ranges
Heritage Area Act 2008 as an example of other relevant enactments
that should be considered.
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Addition of regional councils as authorising agencies

We recommend amending clause 23. The bill needs to provide for
the situation where a resource consent from a regional council is ne-
cessary, for example, for earthworks, stormwater discharge, contam-
inated sites, river crossings, or culverts. The amendment provides
that a regional council can also be an authorised agency, which de-
termines the consents on such matters.

Infrastructure consents

We recommend amending clause 20 to include reference to related
infrastructure. It is important that qualifying developments in special
housing areas are not delayed by the resource consent process for as-
sociated infrastructure. This amendment would provide explicitly
for applications for resource consent for such infrastructure to be in-
cluded in the streamlined process provided for in this bill.

Notification

We also recommend amending clause 29(2) to expand the notifica-
tion requirements so that infrastructure providers that had assets on,
under, or over a potential qualifying development would be notified
in relation to applications, and to specify that notification need not
be carried out to those who have already provided written approval
for resource consents.

We also recommend inserting clause 66A to require notification of
additional adjacent landowners where a submission to expand land
area subject to a plan change or variation to a proposed plan was
made. If a person who owned land adjacent to land proposed for
rezoning requested that their land be included in the proposal, new
land areas would potentially become adjacent. This insertion would
ensure that the owners of such land would be notified and included
in the process.

Prohibited activities

We recommend removing clauses 25 and 26, and including the mat-
ters raised there in amendments to clause 24. Clause 25 provides for
aperson to apply for a resource consent where a proposed plan would
allow an activity prohibited under an operative plan, and clause 26
provides for treatment of an activity prohibited in a proposed plan
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as a discretionary activity. Clause 26 is primarily intended to allow
development in Auckland’s Future Urban Zone.

The amendments would clarify how activities described as prohib-
ited in an operative plan or a proposed plan must be treated by the
authorised agency for the purposes of the bill.

We recommend inserting new clause 24B to allow an authorised
agency that is also an accord territorial authority to require an ap-
plication for a prohibited activity to be preceded or accompanied by
an application for a change to a plan or a variation of a proposed
plan. A person could also submit their own request for a plan change
or variation to a proposed plan with a concurrent application for a
resource consent.

Process for plan changes and variations to proposed plans

We recommend amending clause 61(4) so that an authorised agency
would be required to have regard to the matters listed and to give
weight to them in that order. This is intended to allay concern that
the process provided for in clause 61 would have the effect of nullify-
ing resource planning instruments such as regional policy statements,
which might restrict the land available for residential development
for valid reasons, such as natural hazards.

We recommend amending clause 65 by inserting subclause (4) to set
out the grounds for rejection of a request to change a plan or vary a
proposed plan. These provisions, with the necessary modifications,
would mirror those in the Resource Management Act. We also rec-
ommend inserting new clause 65A to specify what would happen to
a concurrent application when a request to change a plan or vary a
proposed plan in relation to a prohibited activity is rejected, accepted
in part, accepted with modifications, or withdrawn.

We also recommend inserting clause 27(2) and clause 68B to clarify
the process to be followed when a resource consent application is
made concurrently with a request for a plan change or a variation to
a proposed plan.

We recommend amending clause 72 to specify that no compensation
is payable by the Crown or an authorised agency for any loss or dam-
age resulting from a proposed plan, a plan change, or a variation to a
proposed plan process being stopped. Under clause 72, a plan change
or variation to a proposed plan could be sought under provisions in
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this bill while an existing Resource Management Act process was
being undertaken, but when a plan change became operative under
one instrument, the process under the other would be stopped. This
insertion makes it clear that compensation would not be paid to those
affected by the operation of this provision.

Deferral pending application for additional consents

We recommend inserting new clause 31A to allow an authorised
agency to defer consideration of a resource consent if it considers
other consents will also be required. It was always intended that the
bill would reflect similar provisions in the Resource Management
Act.

Joint hearings by two or more agencies

We recommend inserting new clause 31B to set out the process to be
followed when, in relation to the same qualifying development, ap-
plications for resource consent are made to two or more authorised
agencies and a hearing is to be held. This amendment would allow
a joint hearing process, where both territorial authority and regional
council consents were notified, and with the necessary modifications
would be similar to that provided in section 102 of the Resource Man-
agement Act.

Lapsing of consents

We recommend amending clause 50 to provide a one-year default
period for the lapsing of resource consents if no date is specified in
the consent. Because the bill is intended to be a short-term legislative
tool, the normal five-year default period for a consent to lapse is not
appropriate.

Relationship to other Acts

We have recommended amendments to ensure that the relationship
between the Resource Management Act, the Local Government
Act 2002, and this bill (particularly the status of resource consents
granted under the bill) is clear.

We recommend inserting new clause 48A to specify that resource
consents granted under the provisions of this bill must be treated the
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same as those granted under the Resource Management Act. This
would clarify, for example, that a local authority could recover de-
velopment contributions for the development under the Local Gov-
ernment Act.

We also recommend inserting new clause 20A to clarify that where
resource consent for a qualifying development was required under
the Resource Management Act an application could be made under
that Act or in accordance with the provisions of this bill. For activ-
ities that do not require resource consent, an application for a certifi-
cate of compliance could be made under the provisions of this bill or
the Resource Management Act.

Administrative charges

We recommend amending clause 74 to cover administrative charging
arrangements. The bill as drafted does not adequately reflect simi-
lar provisions in the Resource Management Act. We recommend
amending the bill to specify that authorised agencies can set charges
for administrative functions, including costs for an accord territorial
authority panel and hearings commissioners.

Regulation-making powers

We recommend amending clause 88(a)(ii) by removing the phrase
“and for authorising the rectification of irregularities in procedure”.

The Regulations Review Committee queried whether this provi-
sion is demonstrably essential, or if its purpose could be achieved
through other means, such as by being prescribed in the bill. Of
greatest concern was that the regulations made under this provision
would be wide-ranging and uncertain, undermining openness and
transparency, and could be argued to have retrospective effect.

We acknowledge the concerns being raised. The provision is in-
tended to address potential conflict between the bill and the Resource
Management Act. However, we consider that this could be achieved
by reference to the relevant process in the Resource Management
Act or its regulations without the need to provide for rectification in
process. We therefore recommend the removal of this phrase.

We also recommend amending Schedule 2, clause 4, to more closely
target regulation-making powers to scenarios that may arise when the
bill’s operative provisions are repealed.
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The Regulations Review Committee considers that clause 4(2) and
(3) would create wide-ranging “Henry VIII” powers because Orders
in Council made under subclause (2) could be authorised to repeal,
amend, or reinstate provisions of this bill, and of other primary legis-
lation. Its view is that clause 4(1), which gives much of the breadth
and scope to these provisions, is unclear and open-ended.

We agree that the drafting of clause 4 is wider than is necessary. Our
proposed amendments would confine the breadth and scope of the
regulation-making power to deal more specifically with how unfin-
ished processes would be dealt with following the bill’s repeal.

We recommend amending clause 19 to require the Minister to recom-
mend the making of an Order in Council revoking a special housing
area if the Minister is satisfied that the area no longer meets the cri-
teria set out in the bill (clause 16(3)). It is not intended that a special
housing area continue to exist where there is no longer a housing sup-
ply or affordability issue. The bill as drafted empowers the Minister
to revoke a special housing area if it no longer meets the criteria, but
we consider it appropriate that the Minister should be required to do
SO.

New Zealand Labour Party minority view

The Labour Party wants to see bold action to address the housing af-
fordability crisis. Labour members support the idea of a short-term
mechanism to stimulate the building of affordable housing through
accords with councils and special housing areas with fast-tracked
consenting.

Labour members voted for this bill at first reading in the Budget de-
bate because the severity of the crisis demands action, and because
we thought any agreement reached by the Government and Auckland
Council deserved proper scrutiny at select committee. However, we
do not support this bill because we believe it is flawed in its design
and will not achieve its stated aim of more affordable housing.

In our view the bill’s chief defect is that it will not lead to the build-
ing of any affordable housing. Furthermore, it is unlikely to make
housing any more affordable.

Its premise is that the speedy introduction of more land for housing
developments and fast-tracked consenting will lead to an increase in
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the supply of housing, and that this in turn will lower the price of
housing.

We doubt this for three reasons. First, the bill contains no mechan-
ism to ensure that if any new houses are built in special housing areas
some portion of these are affordable to low—middle income earners.
Second, there are such powerful forces driving up the price of hous-
ing that even if the bill and associated accords with councils do result
in the hoped-for increase in supply of new homes, we doubt this will
be sufficient to effect a lowering of prices overall, or even a slowing
of their increase. Third, all the market incentives encourage devel-
opers and builders to build homes for the premium end of the market.
We think that increasing the supply of land on its own will, in cur-
rent market conditions, simply result in more homes being built that
are unaffordable to most people. Nationally only five percent of new
residential construction is affordable.

The fundamental problem with the bill in our view is that it picks
out only a couple of the factors underlying the crisis (land supply
and planning regulations) while ignoring others (poor productivity
and lack of scale in the building industry, lack of competition in the
supply of building materials, developers’ uncertain access to capital,
prohibitive cost of preparing raw land for development, and tax treat-
ment that encourages speculative investment in rental property).

We would prefer to see a more comprehensive approach that tackles
all the drivers of housing unaffordability and actually guarantees the
building of housing affordable for low— to middle-income earners.
While this is our main objection to the bill, we do have other con-
cerns.

We believe the provisions that allow the Government to override a
council and its plans are draconian, damaging to local democracy,
and risk poor decision-making. As the Human Rights Commission
said, “there has been a trend of removing the voice of those affected
from the decision-making process.” It is a nonsense, in our view, to
expect a council to negotiate an accord with central government in
good faith when it knows the Government can get its own way by
invoking the override powers.

When those powers are used, they give wide latitude to the Minister
of Housing to direct the detail of developments in special housing
areas with only very weak requirements to take into account the Re-
source Management Act, or local or regional plans. We fear this will
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result in low-quality developments and could incur considerable risk
for councils if special housing areas are set up without reference to
a local authority’s planned or resourced investment in needed infras-
tructure.

While the need to respond to the housing crisis is urgent, we do not
believe it justifies a period of only two weeks for public submissions
on the bill. In addition, the concerns raised by Parliament’s Regu-
lations Review Committee that the bill contains excessive regula-
tion-making powers reflect a poor legislative approach. Finally, the
amended bill weakens the protection for special places like the Wai-
takere Ranges Heritage Area, which under current law has primacy
over local or regional plans. Whereas the Waitakere Ranges Heritage
Area Act provides for a binding set of management objectives for the
area, the current bill dilutes this language by providing for the deci-
sion makers to “have regard” to those objectives.

Green Party of New Zealand/Aotearoa minority view

The Green Party remains strongly opposed to the passage of this le-
gislation. We do not consider that it will achieve the primary object-
ive—to increase the supply of affordable housing—and we are pro-
foundly uncomfortable with the provisions that override the auton-
omy of territorial authorities and limit consultation and appeal rights
under the Resource Management Act.

Increasing the supply of affordable housing

In his first-reading speech, the Minister of Housing said that this bill
is “a core part of the Government’s work to improve housing afford-
ability”, yet after hearing from officials and submitters on the sub-
stance of this bill we do not believe it will do anything to increase
the supply of affordable housing or improve housing affordability
across the board.

This bill seeks to solve a problem of lack of supply of affordable
housing with measures to increase land supply. The two are not syn-
onymous. Indeed, the problem with prescribing a land supply solu-
tion to a housing supply problem is highlighted by the fact that the
factors the Minister must consider when deciding whether to pursue
a special housing area are housing affordability factors, yet the mech-
anism he or she can put in place under this bill to address that problem
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is designed to increase land supply. The insertion of an additional cri-
terion by the committee does not alter the fundamental point, as was
pointed out by numerous submitters, that with the possible exception
of Auckland, many of the regions of New Zealand displaying high
rates of housing unaffordability do not in fact have a problem with
land supply.

Furthermore, increasing land supply through the creation of special
housing areas and fast-tracking consent processes may facilitate new
property developments, but without specifying that these must con-
tain a certain percentage of affordable and social housing, it is un-
likely that any new affordable homes will be built as a result. In-
deed, a number of submitters, including numerous territorial author-
ities and Property Council New Zealand indicated to the committee
that they did not expect the bill to result in the creation of any more
affordable housing. Instead, the assumption is that if larger, more ex-
pensive homes are built in new developments as a result of this bill,
first-home buyers will be able to purchase the more affordable homes
that are freed up as aresult. This is a flawed assumption and a very in-
direct way to tackle the problem of a lack of affordable housing. We
also consider that by encouraging and fast-tracking greenfields de-
velopments on the urban fringes, as this bill does, problems of urban
sprawl including high transport and infrastructure costs, which are
major contributors to the housing affordability crisis, are likely to be
exacerbated.

Atthe very least, we consider that qualifying developments under this
legislation should be required to include a minimum percentage of
affordable housing, a point that was made by a number of submitters.
More fundamentally, we are sceptical of the approach taken by the
Government that a focus on freeing up land supply will do anything to
improve affordability for the average first-home buyer, and consider
that the time and energy of the House and this committee would have
been better spent on legislation to tackle that problem directly.

Overriding local democracy

A common concern from submitters, including numerous territorial
authorities, has been the inclusion of “override” provisions, which
would allow the Government to establish special housing areas, ap-
point commissioners, and grant consents without buy-in from the
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relevant territorial authority, if a housing accord was unable to be
negotiated with that authority.

In our view, these provisions are an unacceptable curtailment of local
democracy. The select committee amendment inserted to make it
clear that the parties may engage in a disputes resolution process if
negotiations towards a housing accord between central and local gov-
ernment break down does nothing to improve the situation.

It will be impossible for councils to enter into such negotiations “in
good faith” and on a level footing when they know from the outset
that if they fail to agree to the Government’s demands, their authority
can be overridden, special housing areas created, and consents issued
without their participation. Any such negotiations will be stacked
in the Government’s favour from the start, and councils are likely
to feel pressured into agreeing to the terms of a housing accord in
order to stay “at the table”, even if they have fundamental concerns
with it. As far as we were able to ascertain from officials, there is no
provision that would allow a territorial authority to refuse the creation
of a special housing area within their jurisdiction if the Government
was intent on it.

Much of the concern from territorial authorities, in addition to dis-
comfort at the override provisions, relates to the curtailment of appeal
and consultation rights under the Resource Management Act. This
was a concern shared by many submitters especially members of the
public. Housing is vital infrastructure that has profound impacts on
the lives and well-being of all New Zealanders. It is crucial that de-
cisions about the provision of new housing are made appropriately,
with full awareness of potential environmental and social impacts,
and with the participation of those affected. We remain opposed to
the curtailment of rights to appeal and consultation under this bill,
and share the concerns of many submitters that this may result in
poor decisions being made.

Appropriate regulation-making power

We heard from a number of submitters and received advice from the
Regulations Review Committee, that in addition to the unpopular
override provisions the bill delegates a high level of regulation-mak-
ing power to Ministers, which may not be justified. We share these
concerns, and while we are pleased to note that the committee took
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the concerns of the Regulations Review Committee seriously and
has recommended amendments to the bill to moderate these powers
where practical, we remain concerned that this bill concentrates a
high degree of local decision-making power in central government
that has only been seen in recent years in emergency legislation.
While New Zealand is experiencing a housing crisis, it is not (yet)
a national emergency and does not warrant this level of ministerial
intervention.

Instead, we think a more considered national plan to tackle housing
affordability is what is currently required. Such a plan would treat
housing as core national infrastructure, focus on increasing the sup-
ply of affordable housing, and need to be developed in true partner-
ship with relevant territorial authorities. The Housing Accords and
Special Housing Areas Bill is no such plan and the Green Party will
continue to oppose it.

New Zealand First Party minority view

New Zealand First acknowledges the Government’s effort to address
the housing crisis we currently face in New Zealand. However, this
bill is a reactive and rather unbalanced approach to housing in New
Zealand. It lacks a long-term plan required to address the needs of
all New Zealanders.

We oppose the non-notification approach where there is a blatant un-
democratic approach to social housing. Developers under the bill are
given the powers to develop without any concern for quality hous-
ing. Property speculators are the major contributors to the housing
problems. At the moment we have a problem with our immigration
policy that allows migrants to arrive under the first tier of the parent
category, with the financial means to buy up land and housing in areas
such as Auckland, thus leaving no opportunity for New Zealanders
to own a piece of this country they call home. Currently we have a
government creating obstacles for young people with financial hur-
dles for those seeking to buy their first home. There is nothing in
the Government’s proposal to support these first home buyers, and
low-income earners who wish to buy into the housing market in New
Zealand are given no hope of being able to do so.

We do not support the width of proposals relating to plan changes.
We feel that these plans are likely to compromise district planning,
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and the proposal needs to be somewhat more limited and more
consistent or in line with plan objectives. In Christchurch, for ex-
ample, there are developments for housing that are in inappropriate
areas—on areas well known to be subject to liquefaction in an
earthquake, rising sea levels, and flooding. This is why proposals
for special housing areas should be consistent with district plans so
that we are not compromising the progress that has been made and
do not repeat mistakes and further complicate things for more New
Zealanders.

What we need right now is a comprehensive housing strategy ad-
dressing affordability and availability. We also need to ensure that
a warrant of fitness on these homes is mandatory along with insur-
ance. These homes need to be long-lasting and weather-resistant so
that New Zealanders are not indirectly affected by things that are be-
yond their control and left to fend for themselves. This would also
mean that many would not remain on a long waiting list for social
housing.

New Zealand First has comprehensive plans that would allow all
New Zealanders to attain a home. We believe the Government needs
to consider a land-bank approach where land is purchased by the
Government and made available where appropriate; targeting smaller
more affordable homes on smaller sections. People in New Zealand
should be able to buy a section without having to front up with the
full capital cost and be given the means to build a home on these sec-
tions.

We believe the Government’s approach is a one-sided approach. It
lacks any real solution to the problem of housing affordability; sup-
ply alone will not resolve this issue. In its current state, we cannot
support the bill’s intentions. The disingenuous approach to the crisis
currently faced is not something we can support. There is an over-
whelming air of apathy from this Government when it comes to ad-
dressing the over-inflated housing market.

New Zealand First, however, supports the intention to build social
residential housing, for there is a need to address shortages of houses
in key areas, especially in Auckland.
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Appendix

Committee process

The Housing Accords and Special Housing Areas Bill was referred
to the committee on 16 May 2013. The closing date for submissions
was 30 May 2013. We received and considered 64 submissions from
interested groups and individuals. We heard 40 submissions, holding
hearings in Auckland and Wellington.

We received advice from the Ministry of Business, Innovation and
Employment, and the Regulations Review Committee, who provided
advice on the regulation-making powers contained in clauses 9, 15
to 19, and 88, and clause 4 of Schedule 2.

Committee membership

Peseta Sam Lotu-liga (Chairperson)
Jacinda Ardern

Hon Phil Heatley

Melissa Lee

Jan Logie

Le’aufa’amulia Asenati Lole-Taylor
Alfred Ngaro

Dr Rajen Prasad

Mike Sabin

Phil Twyford

Hon Michael Woodhouse

Holly Walker replaced Jan Logie for this item of business.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Housing Accords and Special Housing Areas
Act 2013.

2 Commencement

This Act comes into force on the day after the date on which
it receives the Royal assent.
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(1)

)

(1)
2)

3)

Part 1
Preliminary provisions, housing accords,
and special housing areas

Subpart 1—Preliminary provisions

Repeal

Sections 16 and 17 are repealed on the close of 36 June
2046 the day that is 3 vears after the date on which this Act
receives the Royal assent.

The rest of this Act is repealed on the close of 3@ June 204F
the day that is 5 vears after the date on which this Act receives
the Roval assent.

Purpose

The purpose of this Act is to enhance housing affordability by
facilitating an increase in land and housing supply in certain
regions or districts, listed in Schedule 1, identified as having
housing supply and affordability issues.

Outline

The general scheme and effect of this Act 1s_are set out in the

following subsections.

Subpart 1 of this Part deals with preliminary matters, includ-

ing specifying the purpose of this Act, repealing certain of its

provisions on the close of 3@ June 2046, interpretation, and

providing for the power to amend Schedule 1.

Subpart 2 of this Part deals with—

(a)  matters relating to housing accords (which may be en-
tered into between the Minister and territorial author-
ities in the regions or districts listed in Schedule 1 and
which provide for the Minister and the relevant territor-
ial authority to work together to address housing supply
and affordability issues in the district of the territorial
authority):

(b)  matters relating to qualifying developments tto whtch;
in special housing areas; (to which the powers in Part 2
to grant resource consents, change plans, and vary pro-
posed plans apply), including—
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(4)

(©)

(1)  the criteria that must be met for a development to
be a qualifying development in a special housing
area; and

(i)  the making of Orders in Council prescribing spe-
cified criteria for qualifying developments_in spe-
cial housing areas and parts of special housing
areas:

matters relating to special housing areas, including—

(i)  the making of Orders in Council declaring areas
to be special housing areas; and

(i) requirements that must be met before a special
housing area may be established within the dis-
trict of a territorial authority that is a party to a
housing accord; and.

Part 2 deals with resource consents and plan changes and vari-
ations to proposed plans in relation to qualifying developments
in special housing areas, including—

(a)

(ab)

providing for territorial authorities that have entered
into housing accords and, in certain areas where no
housing accord is in force, the chief executive of the
Ministry responsible for administering this Act to be the
agencies authorised to exeretse_perform functions and
exercise powers under the Part; and

providing for regional councils to be the agencies

(b)

(c)

authorised to perform functions and exercise powers
under the Part where proposed activities require re-
source consents under the rules of regional plans or
proposed regional plans and a territorial authority is
not a unitary authority; and

empowering authorised agencies to accept and consider
resource consent applications for qualifying develop-
ments in special housing areas; and

providing for requests for plan changes and variations to
proposed plans to be made in retation to spectat rousmg
arcas_conjunction with resource consent applications,
and providing for processes for dealing with those re-
quests; and
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)
(6)

(7)

(1)

(d) the functions and powers of authorised agencies in re-
lation to resource consent applications and requests for
plan changes and variations to proposed plans, and the
delegation of those powers.

Schedule 1 lists the regions and districts identified as having
housing supply and affordability issues.

Schedule 2 contains transitional provisions. These set out the
arrangements that apply if a special housing area is disestab-
lished or a housing accord is terminated. They also include
a power to make regulations for the purpose of facthtatmg an
orderly transitiom; 111 the circtimstances referred to; when the
Avct comes mto foree; and when the A<t or its provistons are
repeated prescribing transitional provisions that apply as well
as, or instead of, the provisions set out in the schedule.

This section is a guide only to the general scheme and effect
of this Act and does not limit or affect the other provisions of
the Act.

Interpretation
In this Act, unless the context otherwise requires,—

accord territorial authority has the meaning set out in sec-
tion 10(5)

ATA panel means a panel appointed by an accord territorial
authority under section 86

authorised agency has the meaning set out in section 23
chief executive means the chief executive of the Ministry

concurrent application means an application for a resource

consent made under section 24 that is made in conjunction

with a request for a plan change or a variation to a proposed

plan made under section 61—

(a)  inaccordance with a requirement of an accord territorial
authority under section 24B(1); or

(b)  of the applicant’s own volition

consent authority means a consent authority under the Re-
source Management Act 1991

district has the same meaning as in section 5(1) of the Local
Government Act 2002

10

15

20

25

30

35



Housing Accords and Special Housing
Areas Bill Part 1 cl 6

dwelling means a building or part of a building that is suitable
for residential purposes and that is intended to be occupied ex-
clusively as the home or residence of not more than 1 house-
hold

housing accord means an agreement between the Minister
and a territorial authority made under section 10 and includes
all amendments to that agreement

infrastructure provider has the same meaning as network
utility operator in section 166 of the Resource Management
Act 1991

maximum calculated height, in relation to a building, means
the vertical distance between the highest point of its roof (ex-
cluding spaces located within or on the roof that enclose stair-
ways, lift shafts, or structures such as aerials, chimneys, flag-
poles, and vents) and the lowest point where the ground line
passes to the exterior face of the building

Minister means the Minister of the Crown who, with the au-
thority of the Prime Minister, is for the time being responsible
for the administration of this Act

Ministry means the department that is, with the authority of
the Prime Minister, for the time being responsible for the ad-
ministration of this Act

predominantly residential, in relation to a qualifying devel-
opment, has the meaning set out in section 14(2)

proposed combined plan for Auckland means a plan com-
bining the regional policy statement, regional plan (including
regional coastal plan), and district plan for Auckland that has
been publicly notified in accordance with clause 5 of Sched-
ule 1 of the Resource Management Act 1991 but has not be-

come operative

proposed plan—

(a)  has the meaning set out in section 43AAC of the Re-
source Management Act 1991; and

(b)  in respect of a proposed combined plan for Auckland,

includes—
(1)  the provisions of the regional policy statement;
and
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(i1)  the objectives, policies, and methods set out or
described in the document comprising the pro-
posed combined plan that have the effect of be-
ing provisions of the regional policy statement

qualifying development has the meaning set out in section
14(1)

region has the same meaning as in section 5(1) of the Local
Government Act 2002

regional council has the same meaning as in section 5(1) of
the Local Government Act 2002

scheduled region or district means a region or district named
in Schedule 1

special housing area means an area declared to be a special
housing area under section 16

State highway has the same meanmyg as mr sectron 5t of the
Fand Fransport Mamagenment Act 20663

storey, in relation to a building, means the ground-floor level
of a building and each floor level above the ground-floor level

territorial authority means a city council or district council
named in Part 2 of Schedule 2 of the Local Government Act
2002

unitary authority has the same meaning as in section 5(1) of
the Local Government Act 2002.

Yntess the context otherwise requires; a ternt that 1s defimed
the Resource Mamagement Act 199+ and used; but not defined;
m thts Act or regulations made under this Act has the same
meantng as i sectiont 2(1H of the Resouree Management Act
199+

Unless the context requires another meaning, terms and ex-
pressions used and not defined in this Act, but defined in the
Resource Management Act 1991, have the same meaning as
in that Act (including, without limitation, designation, infras-
tructure, local authority, plan, public notice, requiring author-
ity, resource consent, subdivision consent, and survey plan).

Act binds the Crown
This Act binds the Crown.
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(1)

2)

Application of provisions of Act

Schedule 2 contains application, savings, and transitional
provisions that affect this Act’s other provisions as from time
to time amended, repealed, and replaced (see section 88 89).

Power to amend Schedule 1

The Governor-General may, by Order in Council made on the
recommendation of the Minister, amend Schedule 1 by in-
serting or deleting the name of any region or district.

Before making a recommendation to add_insert the name of
a region or district to_in Schedule 1, the Minister must be
satisfied that the region or district is experiencing significant
housing supply and affordability issues.

1t 15 suffrerent for the Mmister to be satrsfred mr accordaree

) mgmpubhckyavaﬁab}c&ata-mmbothcfthc
foltowmyg apply to the regron or distrret:

9 the weekly mortgage payment on a me=

dtarm=priced house as a percentage of the medran

weekty take=tronTe pay for an mrdrvidat exceeds

56%; based on a 26% depostt:

hold meome) 1s 5-1 or over; and
saﬁsﬁcd&a—tfhcnrfarmaﬁonmntamedmfha—tpﬁbhdy
avattable data 1s conststent with other mformation ana=

tysed by the Mmistry concerning hotsing supply and

affordabtiity m the regron or distrret:

The Minister, in determining whether a region or district is

experiencing significant housing supply and affordability

issues,—

(a) must have regard to whether, according to publicly
available data, 1 or both of the following apply to the
region or district:

(i)  the weekly mortgage payment on a me-
dian-priced house as a percentage of the median
weekly take-home pay for an individual exceeds
50%, based on a 20% deposit:
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10

(1)

)

(i1)  the median multiple (that is, the median house
price divided by the gross annual median house-
hold income) is 5.1 or over; and

(b)  must have regard to whether the land available for resi-
dential development in the region or district is likely to
meet housing demand, based on predicted population
growth; and

(c)  may have regard to whether any other information in-
dicates that there are significant housing supply and af-
fordability issues in the region or district.

The Minister must not make a recommendation to delete the
name of a region or district from Schedule 1 unless the Min-
ister is satisfied that the region or district is no longer experi-
encing significant housing supply and affordability issues ac=
cording to the criterta  subsection {3).

In determining whether a region or district is no longer ex-
periencing significant housing supply and affordability issues,
the Minister must have regard to the matters in subsection
(3)(a) and (b) and may have regard to the matter in subsec-

tion (3)(c).

Subpart 2—Provisions relating to housing
accords, qualifying developments, and
special housing areas

Housing accords

Minister and territorial authority may enter housing

accord

The Minister and a territorial authority whose district is within

a scheduled region or district may enter into an agreement

to work together to address housing supply and affordability

issues in the district of the territorial authority (a housing ac-

cord).

A housing accord—

(a) must comply with the requirements in section 11(1);
and

(b)  may, without limitation, cover the matters referred to in
section 11(2).
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)

4)

()

11
(1)

2)

Either the Minister or a territorial authority whose district is
within a scheduled region or district may initiate the negoti-
ation of a housing accord.

However, the Minister has no obligation to enter into a housing
accord with a territorial authority whose district is within a
scheduled region or district.

While a housing accord is in force, the territorial authority
that is a party to that housing accord is an accord territorial
authority.

Form and content of housing accord

A housing accord must—

(a)  be in writing; and

(b)  setout the parties’ agreement about how they will work
together to achieve the purpose of this Act in the district
of the territorial authority; and

(c)  setoutagreed targets for residential development in the
district of the territorial authority; and

(d) provide for either party to terminate the accord on giv-
ing 6 months’ notice (or such other period, of not less
than 3 months, as may be agreed).

A housing accord may—

(a) provide for the Minister and the territorial authority to
work together across a range of housing issues, accord-
ing to the matters that they may identify as relevant to
improving housing supply and affordability in the dis-
trict of the territorial authority; and

(b)  provide for such other matters as the Minister and the
territorial authority may consider necessary or desirable
to address housing supply and affordability issues af-
fecting the district of the territorial authority; and

(c)  set out the grounds on which, and the mechanism by
which, the_housing accord may be terminated; and

(ca) provide for a dispute resolution process that must be

followed before the housing accord may be terminated;
and

(d) provide for any matters that the parties agree, having
regard to the matters covered by their agreement,—
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12
(1)

2)

13

(1)

)

€)

4)

(i)  may be necessary to facilitate or ensure an or-
derly transition from the legislative regime that
applies under this Act while the housing accord
remains in force to the legislative regime that ap-
plies if the housing accord is terminated; and

(i)  are not covered by the transitional provisions set
out in clauses 1 to 3 of Schedule 2.

Housing accord to be published

The chief executive must ensure that every housing accord that

the Minister enters into is published on the Ministry’s Internet

site.

Every accord territorial authority must—

(a)  ensure that a copy of the housing accord is available at
all reasonable times, free of charge, on an Internet site
maintained by or on behalf of the territorial authority;
and

(b) make a copy of the housing accord available for pur-
chase in hard copy, at no more than a reasonable cost,
from the offices of the territorial authority.

Intention to terminate housing accord to be publicly
notified

Before a housing accord may be terminated, the party intend-
ing to terminate the accord must give not less than 3 months’
public notice of the intention to terminate the housing accord
on a specified date.

The party intending to terminate the accord must, before pub-
lishing a notice under subsection (1), consult the other party
about the proposed termination date to be specified in the no-
tice for the purpose of ensuring that the date will enable the
parties to achieve an orderly transition to the regime applying
after the termination.

The chief executive and the accord territorial authority must
each ensure that the notice is published on the relevant Internet
site referred to in section 12.

If this section is inconsistent with any provision in a housing
accord, this section prevails.
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33

[
[=I=

Qualifying developments
Meaning of quatifying development
it thts Acct; a quratifying developnrent 1s 2 devetoprrent that—
) meets the criterma (as tiey mmay be varred from tme to
tme by Order m Counctt made under seetion 48—
)  concernmyg maximmum hetght; as presertbed tnder
section 45(H)(a) or declared by Order m Coun=
ctt under seetion 473): and
iy  concernmyg the mintmum nmimber of dwehings to
be butlt; as presertbed under seetion 45(Hth)
or dectared by Order 1 Counctt under section
+H3r

Fhe Governor=Generat may; by Order m Cotnett made on the
terta that a developnment mmust nreet (i additron to the criterron
thrat the devetopnrent be predomimantty restdentraty m order to
be a quatifymyg devetoprrent m a scheduted regron or drstrret:
formmyg part of the devetopment may be; or the num=
g;fstomysmﬂcms@mmcwding@fhﬁﬁwmay
by  the mmmmum nimber of dwelthings to be butlt as part of
the development:
Fhe Mmister must make a recommendation under subsee-
recetves the Royat assent:

Meaning of qualifying development
In this Act, a qualifying development in a special housing
area is a development—
(a)  that is predominantly residential; and
(b)  in which dwellings and other buildings are not higher
than—
(1) 6 storeys (or any lesser number prescribed); and
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16

(i1)  a maximum calculated height of 27 metres (or
any lower maximum calculated height pre-
scribed); and

(c)  that contains not fewer than the prescribed minimum
number of dwellings to be built.

For the purposes of subsection (1),—

(a) adevelopment is predominantly residential if—

(1)  the primary purpose of the development is to sup-
ply dwellings; and

(ii)  any non-residential activities provided for are an-
cillary to quality residential development (such
as recreational, mixed use, retail, or town centre
land uses):

(b)  prescribed means prescribed for qualifying develop-
ments in special housing areas by an Order in Council
made under section 15(1) or, if applicable, prescribed
for the special housing area or part of the special hous-

ing area—
(1) in_the Order in Council declaring the spe-

cial housing area, as provided for in section
15(2)(a); or

(i1) by an Order in Council made under section
15(2)(b) at any time after the special housing
area is declared.

Criteria may be prescribed for qualifying developments

The Governor-General may, by Order in Council made on the
recommendation of the Minister, prescribe 1 or more of the
following as default criteria that apply for qualifying develop-

ments in special housing areas if the Order in Council declar-

ing a special housing area does not prescribe those criteria for

the special housing area as provided for in subsection (2):

(a)  for the purposes of section 14(1)(b)(i), the maximum
number of storeys, less than 6, that buildings may have:

(b)  for the purposes of section 14(1)(b)(ii), the maximum
calculated height, less than 27 metres, that buildings
must not exceed:

(c)  for the purposes of section 14(1)(c), the minimum
number of dwellings to be built.
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16
(D)

)

The Governor-General may, on the recommendation of the
Minister, prescribe 1 or more of the criteria referred to in sub-

section (1) that apply for qualifying developments in a spe-

cial housing area or part of a special housing area—

(@) in the Order in Council declaring the special housing
area under section 16; or

(b) by Order in Council made at any time after the special
housing area is declared.

However,—

(a)  ifthe special housing area or part of the special housing
area is in the district of an accord territorial authority,
the Minister may only make a recommendation for the
purposes of subsection (2) if that recommendation is
in accordance with a recommendation of the accord ter-

ritorial authority; and
(b)  subject to paragraph (a), the Minister must recom-

mend that the Order in Council declaring a special hous-

ing area prescribes the criterion referred to in subsec-

tion (1)(c) that applies for qualifying developments in
the special housing area if no default has been pre-

scribed for that criterion under subsection (1).

Criteria prescribed in an Order in Council referred to in sub-

section (2) may be prescribed by reference to the provisions
of the relevant plan or proposed plan.

Special housing areas

Process for establishing special housing areas

The Governor-General may, by Order in Council made on
the recommendation of the Minister, declare an area within
a scheduled region or district to be a special housing area for
the purposes of this Act.

Before making a recommendation under this section, the Min-
ister must have regard to existing geographic boundaries, the
relevant district plan, and any relevant proposed district plan
to ensure that the boundaries of the proposed special housing
area are clearly defined in the Order in Council and easily iden-
tifiable in practice.
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18

The Minister must not recommend the making of an Order
in Council under this section unless the Minister is satisfied

that—

t)

@

(b)

(c)

mentss and

adequate infrastructure to service qualifying develop-
ments in the proposed special housing area either exists
or is likely to exist, having regard to relevant local plan-
ning documents, strategies, and policies, and any other
relevant information; and

there is evidence of demand to create qualifying devel-
opments in specific areas of the scheduled region or dis-
trict; and

there will be demand for residential housing in the pro-
posed special housing area.

Pespite a proposed speceral housing area being within a sched=
uted regron or distrret; the The Minister must not recommend
the making of an Order in Council under this section where—

(a)

(b)

the_proposed special housing area ts will fall within the

district of an accord territorial authority, unless—

(i)  the Minister’s recommendation is made on the
recommendation of the accord territorial author-
ity under section 17; or

(i)  public notice of the intention to terminate the
housing accord has been given in accordance
with section 13; or

there is no housing accord between the Minister and

the territorial authority for the district in which the pro-

posed special housing area 1s sttoated will fall, unless—

(i)  the territorial authority and the Minister have
been parties to a housing accord and the accord
has been terminated; or

(i)  the Minister, after endeavouring to negotiate in
good faith with the territorial authority in an at-
tempt to conclude a housing accord, has been un-
able to reach an agreement with that territorial
authority.
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(1)

)

The Minister has no obligation to recommend the making of
an Order in Council under this section, even if the Minister is
satisfied that all criteria for making a recommendation are met.
The chief executive must, as soon as practicable after an Order
in Council is made under this section, notify each local author-
ity in whose district or region the special housing area falls of
the making of the Order in Council.

Establishing special housing areas in district covered by
housing accord

An accord territorial authority may, at any time, recommend
to the Minister that 1 or more areas within the district of the
accord territorial authority be established as special housing
areas.

An accord territorial authority, when recommending to the
Minister that a special housing area be established, may atso
recommremd that + or both recommend that the Order in Coun-
cil declaring the special housing area prescribe 1 or more of
the eriterta preseribed m accordance with_criteria referred to
in section 15(1) be varred for qualifying developments in the
special housing area_or a part of the special housing area (see
section 15(3)(a)).
An Order m Courett made under seetion 46; dectarmyg an
arca within the district of an accord territortat authority tobe a
45(4); for quatifymyg devetopments m that arca 1t—
fay the Mmister’s recommendation to nmake the Order m
€ounrett metudes a recommendatron that the Order m
Counett mehrde a dectaration to that effects and
) the Mmister’s recommendation 1s m accordance with

tori dectared i sabstittion for the oriter oed
height or capacity preseribed it a ptan or proposed plan
applymg to the spectat housing area or some other herght or
capacity fixed by reference to the height or capactty preseribed
m such a ptan or proposed ptan:
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19
(D

)
3)

20

However; no criterton that would emabte houses and other
buttdimgs to have more than ¢ floors may be dectared to appty
+5(hta):

hrousing area established

At any time after the Governor=Generat dectares anarcatobea
may; by Order m Comrett nmrade on the recommemdatron of
for any of the criterra preseribed m accordarnce with section
45(H) or 47(3); for quahfymg developments m the specrat
housmyg area:

m Counett be made under subsection (B only 1f that ree-
ommermdation 1s M accordance with a recommendatron of the

Disestablishing special housing areas

Every Order in Council made under section 16 is revoked
on the close of 36 June 2646 _the day that is 3 vears after the
date on which this Act receives the Roval assent, unless earlier
revoked, and the special housing area declared by that order is
disestablished at the same time that each order is revoked.

An Order in Council revoking an order made under section
16 may only be made on the recommendation of the Minister.

The Minister must mrot, and may only, recommend the making
of a revocation order under subsection (2) nntess if—
(a) 1 or both of the following apply:

(1)  the Minister is satisfied that the special hous-
ing area no longer meets the criteria in section
16(3):

(i)  theregion or district that the special housing area
is in ceases to be a scheduled region or district;
and

(b)  the Minister, not less than 3 months before the date on
which the revocation order is to come into force, has
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given public notice that the special housing area is in-
tended to be disestablished on that date.

Part 2
Resource consents, plan changes, and
variations to proposed plans relating 5
to qualifying developments in special
housing areas

Subpart 1—Preliminary provisions

Fhis Part applies to qualifying developments in speciat
hrousing areasApplication of Part 10
This Part applies to qualifying developments in special hous-

ing areas_and infrastructure relating to those developments.

In this Part, unless the context otherwise requires, a reference
to a qualifying development includes infrastructure relating to
the development. 15

Person may elect to proceed under this Part or Resource

Management Act 1991

A person who wishes to undertake an activity in relation to

a qualifying development for which a resource consent is re-

quired under the Resource Management Act 1991 may apply 20

for a resource consent—

(a) under section 88 of the Resource Management Act
1991; or

(b)  under section 24 of this Act.

A person may also make an application for a resource consent 25

in respect of a qualifying development under section 24 of

this Act where that application could not be made under the

Resource Management Act 1991 because of the application of

section 87A(6) of that Act (see section 24(2) to (4)).

A person who wishes to undertake an activity associated with 30

a qualifying development that could lawfully be undertaken

without a resource consent may apply for a certificate of com-

pliance—

(a)  under section 139 of the Resource Management Act
1991; or 35

21
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(1)

2)

4)

()

22

(b)  under section 57 of this Act.

Outline of this Part

This Part provides for applications for resource consents that
relate to qualifying developments in special housing areas. It
also provides for requests for certain plan changes and vari-
ations to proposed plans associated with resource consent ap-
plications to be made where a special housing area is within
the district of an accord territorial authority. This Part has 6
subparts, which are outlined in the following subsections.

Subpart 1 deals with preliminary matters, including—

(a) the relationship between the provisions of the Resource
Management Act 1991 and this Part; and

(b)  who may perform the functions and exercise the powers
under this Part.

Subpart 2 gives a person who wants to obtain a resource con=

sent 1 refaton to a quatifymyg devetopmrent mr a spectat hous=

mg arca {person A) a right to apply for the resource consent
under thts Act: However; if A also has a right to appty for the
resource cornsent umnder the Resource Mamagenrent Act 199+

A mmay clect whether to—

@) appty for the resource comsent umnder thts Act amd frave
the application determimed m accordance with its pro=
vistons: or

by  appty for the resource consent under the Resotiree Man=
agement 199+ and have the applcation determimed

Subpart 2 atso deals with resource consent applications that

may be made under this Act, including how an application

for a resource consent under this Act must be made and de-
termined; and matters concerning resource consents that are
granted under it.

Subpart 3—

(a)  gives a person a right to request a plan change or a vari-
ation to a proposed plan at the same trme as; or before;
the person makes_in conjunction with an application for
aresource consent for certain activities where the quali-
fying development is within the district of an accord ter-

ritorial authority; and retatmg to a quattfymg devetop=
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(6)

(7)

(8)

)

22

mrent where the plan change or varmation 1s necessary to

trom and—

D  the person wants to undertake an actrvity m reta=
tron to a quatifymyg devetopment that; under the
pham: 75 2 profibited activitys and

)  the quathfymg devetopment 1s m a speerat hotrs=
e area within thre district of an } territoriat
authority; and

(b)  deals with how requests for plan changes and variations
to proposed plans must be made and determined.

Subpart 4 applies other provisions of the Resource Manage-
ment Act 1991 in respect of applications and requests under
subparts 2 and 3.

Subpart 5 provides for rights of objection against decisions of
an authorised agency, the procedure for objections, and mat-
ters relating to hearings and decisions on objections.
Subpart 6 contains miscellaneous provisions. These include
provisions for the chief executive to delegate the chief execu-
tive’s functions and powers under this Part, provisions for an
accord territorial authority_or a regional council to delegate its
functions and powers under this Part, and a provision apply-
ing the transitional provisions set out in Schedule 2 for the
purposes of the Act.

This section is a guide only to the scheme and effect of this

At Part and does not limit or affect the other provisions of the
Act.

Application of Resource Management Act 1991 to

applications, requests, etc, under this Part

The Resource Management Act 1991 does not apply to an ap-

plication, request, or any other matter under this Part, except

to the extent that—

(a)  terms used in this Part, unless otherwise defined, must
be given the same meaning as in the Resource Manage-
ment Act 1991 (see section 6(2)); and

(b) the provistons m subpart 4 and other provisions in this
Part expressly apply provisions of the Resource Man-
agement Act 1991; and

23
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(1)

2)

2A)

(c) transitional provisions in this Act, or regulations made
under this Act, apply provisions of the Resource Man-
agement Act 1991.

Functions and powers in this Part to be performed or

exercised by authorised agency

The functions and powers in this Part may be performed or ex-

ercised only by the relevant agency authorised in subsection

2)_this section (the authorised agency).

The authorised agency in relation to a qualifying development

in a special housing area is,—

(a) in relation to an application made under subpart 2 of
this Part,—

(i)  the accord territorial authority, if the special
housing area is within the district of an accord
territorial authority; or

(i)  the chief executive, if the special housing area is
within the district of a territorial authority that is
not a party to a housing accord; amnd or

(b) in relation to applications made under subpart 3 of
this Part, the accord territorial authority.

Subsections (1) and (2) are subject to subsection (3) and

24

(1)

24

section 31B (joint hearings by 2 or more authorised agen-

The authorised agency in relation to an application for a re-

source consent under subpart 2 of this Part is the regional

council if—

(a)  the territorial authority in whose district the special
housing area falls is not a unitary authority; and

(b)  the resource consent is required by a rule in a regional
plan or a proposed regional plan.

Subpart 2—Resource consents
Applications for resource consents

Applications for resource consents may be made to
authorised agency

A person may apply to the relevant authorised agency for a
resource consent that relates to a qualifying development in a
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special housing area, including a resource consent referred to
in subsection (2).

A person may apply under this section for a resource consent

for—

@)

®

©

(]

(©)

®

an activity that is described in the relevant plan as a
prohibited activity but in a proposed plan as—

(1)  apermitted activity; or

(ii)  a controlled activity; or

(iii)  arestricted discretionary activity; or

(iv)  adiscretionary activity; or

(v)  anon-complying activity; and

an activity that is described in the relevant plan as pro-
hibited, where there is no proposed plan; and

an activity that is described in the relevant plan as pro-
hibited and in a proposed plan as prohibited; and

an activity that is described in the relevant plan as
permitted, controlled, restricted discretionary, discre-
tionary, or non-complying and in a proposed plan as
prohibited; and

an activity for which Part 3 of the Resource Manage-
ment Act 1991 requires a resource consent, where there
is no plan or proposed plan, or no rule in the relevant
plan or proposed plan; and

an activity for which the relevant plan or a proposed
plan requires a resource consent, but does not classify
the activity as controlled, restricted discretionary, dis-

cretionary, or non-complying.

Subsection (2)(b), (c), and (d) is subject to section 24B(2)

and (3).

The authorised agency, when determining an application for a

resource consent referred to in the first column of the following

table, must treat the activity in the manner set out against that

reference in the second column of the table:

Application for a resource con-

sent for an activity referred to Authorised agency must

in—

subsection (2)(a)(i)

treat the activity—

as if the proposed plan

described the activity as a

controlled activity

25
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subsection (2)(a)(ii) to (v) as if the description in the
proposed plan applied
subsection (2)(b) to (f) as if the activity were a

discretionary activity

24B Accord territorial authority may require applications to

a

26

be made in conjunction with requests for plan changes or
variations to proposed plans

If the authorised agency is an accord territorial authority, the
authorised agency may require an applicant for a resource con-

sent referred to in—
(a) section 24(2)(b) to request a plan change under sec-

tion 61(1) in conjunction with the resource consent ap-

plication:
(b) section 24(2)(c) and (d) to request a variation to a

proposed plan under section 61(2) in conjunction with
the resource consent application.
Without limiting subsection (1), if the authorised agency
makes a requirement under subsection (1), and the applicant
wishes to proceed with the application, the applicant for a re-

source consent must—

(a) request a change to the plan under section 61(1) or
a variation to the proposed plan under section 61(2)
(as the case may be) that, were it to be approved and
to become operative, would make the activity to which
the resource consent application relates a controlled, re-

stricted discretionary, discretionary, or non-complying
activity; and

(b)  apply for a resource consent under section 24 that, —

(1)  in the case of a resource consent referred to in

section 24(2)(b), would be consistent with the

plan were the request for the plan change ac-

cepted or adopted and approved; and
(i1)  in the case of a resource consent referred to in
section 24(2)(c) and (d), would be consistent
with the proposed plan were the request for
the variation to the proposed plan accepted or
adopted and approved; and
(c)  apply for the resource consent—
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(1)  at the time of lodging the request for the plan
change or variation to the proposed plan if the
applicant has obtained prior written approval for
the change or variation from the persons referred
to in section 29(2); or

(i1)  either at the time of lodging the request for the
plan change or variation to the proposed plan or
within 20 working days after receiving notifica-
tion of the authorised agency’s decision under
section 65(5) if the applicant has not obtained
the prior written approval referred to in subpara-
graph (i).

Nothing in this section prevents a person who wishes to apply
for a resource consent referred to in section 24(2)(b), (c), or
(d) from lodging a concurrent application of the person’s own
volition (in which case, the provisions of this Act concerning
concurrent applications apply (see section 61)).

Aplicati brtime to activiti hibited im pham but

mnot proposed plan

A person mmay apply to the authortsed ageney for a resource

consent for an actrvity that—

fa) 1sdescribed m the relevant ptan as a prohbited activity;
but

by 1sdeseribed ma proposed ptanas a controtted; restricted
e ) Y ) ot rrom- s -

m the proposed ptan apphed—

\poticats btie to activit hibited i "
gch:trsmm-a'yappbwthcmmdagmcyforam
consent for an activity that ts deseribed m 2 proposed ptan as
= profibited ot

- . -
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27  Making applications

(1)  Sections 88(2) to (5) and 88A of the Resource Management
Act 1991 apply in respect of an application for a resource con-
sent made under this Act—

(a) as if every reference to the consent authority were a
reference to the authorised agency; and

(b) asifthereference to sections 357 to 358 of the Resource
Management Act 1991 were a reference to sections 78
to 80 of this Act; and

(c)  with all other necessary modifications.

(2)  The following provisions apply, in addition to the provisions
referred to in subsection (1), if the application for a resource
consent is a concurrent application:

(a) the application must identify the request for a plan
change or variation to the proposed plan to which it
relates:

(b)  if the application is returned under section 88(3) of
the Resource Management Act 1991 (as applied by
subsection (1)) as being incomplete, the authorised
agency is not required to take any further action on the
request for a plan change or variation to the proposed
plan unless the application is lodged again within the
time specified in paragraph (c):

(c)  ifthe application is not lodged again within 20 working
days after the date on which the applicant received the
returned application, the application and the request for
the plan change or variation to the proposed plan lapse.

28  Further information
Sections 92 to 92B of the Resource Management Act 1991
apply in respect of an application for a resource consent ac-
cepted under this Act—

(a) as if every reference to a consent authority were a ref-
erence to the authorised agency; and

(b)  with all other necessary modifications.

28

source Mamagenrent Act 199+ from the appleant and any rete=
vant tocat aunthority
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29

(1)

2)

€)

4

1 a request s made to a tocat authority under subsection (2);
that tocat authority must provide the mformation requested as
soot as 1s reasonabty practreabte:

No requirenrent to notify application or hold

hrearingAuthorised agency may notify application to

certain persons only

An authorised agency must not notify, or hold a hearing in

relation to, an application for a resource consent made under

sections 24 to 26_section 24, ecxcept as provided in sub-

sections (2) and (3).

The authorised agency may notify the application to the fol-

lowing persons 1f 1t rdentifres that the actrvity’s adverse effects

on any of those persons are more than mmor_if, in each case,

the person has not given prior written approval for the resource

consent:

(a) the owners of the land adjomtmg_adjacent to the land
subject to the application; and

(ab) the local authorities in whose district or region the land
subject to the application falls; and

(ac) any infrastructure providers who have assets on, under,
or over the land subject to the application or the land
adjacent to that land; and

)y  1f the famd subyect to the appireatton adjoms a State high=
way or a destgnmated State highway; the New Zeatand
Fransport Agency:

(b)  if the land subject to the application or land adjacent
to that land is subject to a designation, the requiring
authority that required the designation.

Despite subsection (2), an authorised agency must not notify,
or hold a hearing in relation to, an application for a resource
consent made under seetion 24 this Act if, were that appli-
cation to be made under the Resource Management Act 1991,
that Act, or regulations made under that Act, would direct that
the activity that is the subject of the application not be notified.

A notice under subsection (2) must—
(a) state that the recipients amd the retevant tocat anthrority
may make submissions on the application to the author-

29
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)

(6)
(7)

(8)

30
(1)

)

31

30

ised agency within 20 working days from the date of the
notice; and

(b) state the closing date for submissions and the address
for service of the authorised agency; and

(c) request that those who make submissions indicate
whether they wish to be heard.

The authorised agency must, as soon as is reasonably practic-

able, send copies of all submissions made on the application

to the applicant.

A submission must be served on the authorised agency on or
before the closing date for submissions.

A submission may state whether it—

(a)  supports the application; or

(b)  opposes the application; or

(c) is neutral.

Any submission made after the closing date must not be con-
sidered by the authorised agency.

For concurrent applications, this section and sections 30 to

40 are subject to the notification and hearing requirements in

subpart 3 of this Part.

Hearing date and notice
The authorised agency must hold a hearing, not later than 20
working days after the closing date for submissions, if any per-
son who has made a submission in accordance with section
29 has indicated that the person wishes to be heard and has not
withdrawn that indication.

The authorised agency must—

(a)  give every person who meets the criteria in subsection
(1) and the person who made the application not less
than 10 working days’ notice of the date, time, and place
of the hearing; and

(b)  giveall persons referred to in paragraph (a) the oppor-
tunity to be heard.

Time limit for completing hearing
A hearing must be completed not later than 30 working days
after the closing date for submissions on the application.
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31A

Deferral pending application for additional consents

31B

Section 91 of the Resource Management Act 1991 applies in

relation to an application for a resource consent under this

Act—

(a) as if every reference to a consent authority were a ref-
erence to the authorised agency; and

(b)  with all other necessary modifications.

Joint hearings by 2 or more authorised agencies

a

This section applies where, in relation to the same qualifying
development, applications for resource consents are made to 2
or more authorised agencies and, in each case, a hearing is to
be held.

The authorised agencies must jointly hear and consider the
applications unless—

(a) the agencies agree that the applications are sufficiently

unrelated that a joint hearing is unnecessary; and

(b)  theapplicant agrees that a joint hearing need not be held.

When a joint hearing of applications for resource consents is
to be held, the authorised agency under section 23(2)(a)(i) or
(ii) (or, if there are more than 2 authorised agencies, the author-

ised agency agreed between them) is responsible for notifying
the hearing, setting the procedure, and providing administra-

tive services.

After jointly hearing the applications,—
(a) the authorised agencies must jointly decide the appli-

cations, unless one of them considers, on reasonable
grounds, that it is not appropriate to do so; and

(b) ifajoint decision is made, the authorised agencies must
identify in their joint decision—
(1)  their respective responsibilities for the adminis-

tration of any consents granted, including moni-

toring and enforcement; and
(ii)  the manner in which administrative charges are
to be allocated between the authorised agencies;
and
(c)  the relevant authorised agency must issue, in accord-

ance with the agencies’ joint decision, any resource con-

sents granted.
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32
(1)

32

When 2 or more authorised agencies separately decide the ap-
plications and each agency decides to grant a resource consent,
the agencies must ensure that any conditions to be imposed are
not inconsistent with each other.

For the purposes of any appeal against a joint decision under
subsection (4), the respondent is the authorised agency
whose consent is the subject of the appeal.

This section applies, with all necessary modifications, in re-
lation to any other matter that 2 or more authorised agencies
are empowered under this Act to decide, or recommend on, in
relation to the same proposal.

Decisions on applications and commencement
of resource consents

Process and requirements for decisions on applications

The authorised agency, following consideration of an appli-

cation for a resource consent in accordance with subsection

(2), must reach a decision whether to grant the consent and, if

so, whether to do so subject to any conditions, on a basis that

is consistent with, and gives effect to, the purposes of this Act.

An authortsed agerey; when constdermyg an appheatron for

resource consent uirder thts Act; must—

@) faveregard to; amd grve the most wergttt to; the purpose

of this Act; and
to them m the order tisted:

under Part 2 and sectrons 104 to 104E of the Re=
souree Mamagement Act 199+ were the apphea=
tron bemg assessed under that Act; except that
15 m the authortsed ageney’s opmion; any rete=
vatt provistons of a proposed ptan or proposed
regronat potrey staterment give better effect to
the purpose of this Act than the provistons of a
ptan or regromat potrey statement; the authortsed
or regromat potrey statement that are meonststent
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3)

(4)

with the provistons of the proposed plan or pro=
posed regronatl potey statement:

)  the key urban destgn quatitres expressed m the
Mmistry for the Environment’s New Zeotfond
Yrbun Pesign Protocot (2605) and any subse-

An authorised agency, when considering an application for a

resource consent under this Act, must have regard to the fol-

lowing matters, giving weight to them (greater to lesser) in the
order listed:

(a)  the purpose of this Act:

(b)  the matters in Part 2 of the Resource Management Act
1991:

(c)  any relevant proposed plan:

(d)  the other matters that would arise for consideration
under—

(1)  sections 104 to 104E of the Resource Manage-
ment Act 1991, were the application being as-
sessed under that Act:

(i1)  any other relevant enactment (such as the Wai-
takere Ranges Heritage Area Act 2008):

(e)  the key urban design qualities expressed in the Min-
istry for the Environment’s New Zealand Urban De-
sign Protocol (2005) and any subsequent editions of that
document.

An authorised agency must not grant a resource consent that
relates to a qualifying development unless it is satisfied that
sufficient and appropriate infrastructure will be provided to
support the qualifying development.

For the purposes of subsection (3), in order to be satisfied

that sufficient and appropriate infrastructure will be provided

to support the qualifying development, the matters that the

authorised agency must take into account, without limitation,

are—

(a) compatibility of infrastructure proposed as part of the
qualifying development with existing infrastructure;
and

33
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)

(SA)

(b)  compliance of the proposed infrastructure with relevant
standards for infrastructure published by relevant local
authorities and infrastructure companies; and

(c) the capacity for the infrastructure proposed as part of the
qualifying development and any existing infrastructure
to support that development.

In considering an application for a resource consent under this

section, the authorised agency—

(a) may direct an affected infrastructure provider to provide
any information that the authorised agency considers to
be relevant in the circumstances to its consideration of
the application; and

(b) if the authorised agency is the chief executive, the au=
thorrsed agency may also direct any local authority to
provide any information that the authorised agency con-
siders to be relevant in the circumstances to its consid-
eration of the application.

If an authorised agency makes a direction under subsection

(6)

33

34
(1)

34

(5), the infrastructure provider or local authority must provide
the information requested as soon as is reasonably practicable.

The Ministry must ensure that a copy of the document referred
to in subsection (2){b){#){e), or a link to that document, is
on the Ministry’s Internet site and that members of the public
can easily access the document via that site, free of charge, at
all reasonable times.

Determination of applications for certain activities

Sections 105 to 107 of the Resource Management Act 1991

apply in respect of an application for a resource consent ac-

cepted under this Act—

(a) as if every reference to a consent authority were a ref-
erence to an authorised agency; and

(b)  with all other necessary modifications.

Decision on application
An authorised agency may grant or refuse an application for a
resource consent accepted under this Act.
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3)

35
(D)

)

€)

4)

36

37

If an authorised agency grants the application, it may impose
conditions under sections 35 and 36.
Without limiting subsection (1), an authorised agency may
refuse an application on the grounds that it has inadequate in-
formation to determine the application.

Conditions of resource consents

Sections 108 to 111 of the Resource Management Act 1991

apply in respect of an application for a resource consent ac-

cepted under this Act—

(a) asif every reference to a consent authority were a ref-
erence to the authorised agency; and

(b)  with all other necessary modifications.

Without limiting subsection (1), a resource consent may in-
clude any condition that is consistent with and gives effect to
the purpose of this Act.

If the authorised agency is the chief executive and the author-
ised agency receives a cash contribution or land under the pro-
visions referred to in subsection (1), the authorised agency
must transfer that contribution to the relevant consent author-
ity to be used for the purposes specified in the resource consent
or in that consent authority’s plan or proposed plan.

Section 110 of the Resource Management Act 1991 applies to
the consent authority to which the authorised agency has trans-
ferred a cash contribution in accordance with subsection (3).

Conditions of subdivision consents

Section 220 of the Resource Management Act 1991 applies,
with all necessary modifications, in respect of an application
for a subdivision consent accepted by an authorised agency as
if every reference to the territorial authority were a reference
to the authorised agency.

Decisions on applications to be in writing and include
reasons

Every decision by an authorised agency on an application for
a resource consent must be in writing and state the reasons for
the decision.
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)

39

(1)

)

€)

36

Notification of decision
If the authorised agency is a territortat local authority, the au-
thorised agency must serve a copy of its decision on an appli-
cation for a resource consent on the applicant and all persons
who made a submission.

If the authorised agency is the chief executive, the authorised
agency must serve a copy of its decision on an application for
a resource consent on—

(a)  the applicant; and

(b) all persons who made a submission; and

(c) the any relevant territorial authority_authorities.

Time limit for notifying decision

Notice of the decision of an authorised agency under this Part
must be given not later than 60 working days after the date
on which the application was first lodged with the authorised
agency.

Subsections (3)_and 3A provides for the time periods that
must be excluded from the time limit for notification in sub-
section (1).

The time periods are those described in section 88C of the
Resource Management Act 1991. That section applies, with
all necessary modifications, to applications received under this
Part as if—

(a) every reference to—

(i)  an authority were a reference to the authorised
agency:

(i)  section 92, 92A, or 92B were a reference to that
section as modified by section 28 of this Act:;
and

i the appircant were a reference to the apphecant or
a tocat authority; and

(b)  in section 88C(2), (4), and (6), the words “The period
that must be excluded from every applicable provision
listed in section 88B(2)”” were replaced with the words

“The period that must be excluded from the time limit

for notification of a decision under section 39(1) of

the Housing Accords and Special Housing Areas Act

2013".
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(3A) In addition, the period starting on the date of a direction under

4

40
(1)

)

41

42
(1)

section 32(5) and ending with the date on which the infras-

tructure provider or local authority provides the information,
must also be excluded from the time limit for notification
under subsection (1).

However, if a resource consent application is lodged in con-
junction with a request under subpart 3 of this Part for a
plan change or a variation to a proposed plan, the reference in
subsection (1) to 60 working days must be read as a refer-
ence to 130 working days.

When resource consent commences

A resource consent granted by the authorised agency com-
mences on the date on which the decision on the application
is notified under section 38 or, if a later date is stated in the
resource consent, on the date stated in the resource consent.

If an objection has been made under section 78,—

(a) subsection (1) does not apply; and

(b)  the resource consent commences on the day after the
date on which the objection has been decided or with-
drawn.

Subdivisions

Application of Part 10 of Resource Management Act 1991
Part 10 of the Resource Management Act 1991 applies to sub-
division consents granted and survey plans approved under
this Act except to the extent that this Act provides otherwise.

Consent notices and completion certificates

Sections 221 and 222 of the Resource Management Act 1991

apply, with all necessary modifications, to all subdivision con-

sents granted by an authorised agency—

(a) as if every reference to a territorial authority were a
reference to the authorised agency; and

(b)  subject to the qualification that, for the purposes of sec-
tion 221 of the Resource Management Act 1991, the
sections of that Act listed in subsection (2) apply only
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to the extent that they apply, or apply as modified, under
this Act.
The sections for the purposes of subsection (1) are sections
88 to 121 and 127(4) to 132 of the Resource Management Act
1991.

Approval of survey plans by authorised agency

Section 223(1) to (4), and (6) of the Resource Management

Act 1991 appty_applies to all survey plans that relate to a sub-

division consent granted, or a certificate of compliance issued,

by an authorised agency under this Act—

(a) as if every reference to a territorial authority were a
reference to the authorised agency; and

(b)  with all_other necessary modifications.

A certificate under section 223(3) of the Resource Manage-
ment Act 1991 is conclusive evidence that all roads, private
roads, reserves, land vested in the relevant territorial author-
ity in lieu of reserves, and private ways shown on the survey
plan have been authorised by the authorised agency and ac-
cepted by the relevant territorial authority under this Act, the
Local Government Act 1974, and the Resource Management
Act 1991.

Restrictions on deposit of survey plan

Section 224 of the Resource Management Act 1991 applies to

all survey plans that relate to a subdivision consent granted,

or a certificate of compliance issued, by an authorised agency
under this Act—

(a) as if every reference to a territorial authority in para-
graphs (c), (), and (h)_of that section were a reference
to the authorised agency; and

(b)  with all_other necessary modifications.

Subdivision by the Crown

Section 228 of the Resource Management Act 1991 applies
to a survey plan described in subsection (2) that has been
approved by an authorised agency under section 43 of this
Act—
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(a) as if every reference to a territorial authority were a
reference to the authorised agency; and

(b)  with all other necessary modifications.

The survey plan referred to in subsection (1) is a survey plan

that relates to a subdivision for a qualifying development, by

or on behalf of a Minister of the Crown, of land not subject to

the Land Transfer Act 1952.

Other provisions relating to survey plans

Sections 231, 236, 237, and 237A of the Resource Manage-

ment Act 1991 apply to the survey plans referred to in sub-

section (2)—

(a) asif every reference to the territorial authority, except
the references referred to_specified in subsection (3),
were a reference to the authorised agency; and

(b)  with all other necessary modifications.

The survey plans referred to in subsection (1) are all survey
plans that relate to a subdivision consent granted, or certificate
of compliance issued, by an authorised agency.

The references to a territorial authority in sections 231(1)(b)
and 237A(1)(a) of the Resource Management Act 1991 retain
the meaning given in section 2(1) of that Act.

Covenant against transfer of allotments

Section 240 of the Resource Management Act 1991 applies to
all survey plans that relate to a subdivision consent granted by
an authorised agency—

(a) asif—

(i)  the second reference to the territorial authority in
section 240(1) were a reference to the authorised
agency; and

(1) every other reference to a territorial authority
were a reference to the relevant territorial author-
ity; and

(b)  with all other necessary modifications.
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48A

Survey plan approved subject to grant or reservation of
easements

Section 243 of the Resource Management Act 1991 applies
to all survey plans that relate to a subdivision consent granted
under this Act as if every reference to the territorial authority
were a reference to the authorised agency, and with all other
necessary modifications.

Effect of grant of resource consent under this Act

49

50

40

Except as provided otherwise in this Act,—

(a)  aresource consent granted under this Act has full force
and effect for its duration and according to its terms
and conditions as if it were granted under the Resource
Management Act 1991; and

(b)  any provision of an enactment that refers to a resource
consent granted under the Resource Management Act
1991 (including that Act) must be read, with all ne-

cessary modifications, as including a resource consent
granted under this Act.

In particular, and without limiting subsection (1), subpart
5 of Part 8 of the Local Government Act 2002 applies, with
all necessary modifications, in relation to a resource consent
granted under this Act.

Additional provisions relating to resource
consents

Nature and duration of resource consent

Sections 122 and 123 of the Resource Management Act 1991
apply, with all necessary modifications, to resource consents
granted by the_an authorised agency under this Act.

Lapsing of resource consent
Section 125 of the Resource Management Act 1991 applies to
resource consents granted by an authorised agency under this
Act—
(a) asif—
(i)  every reference to the consent authority were a
reference to the authorised agency; and
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(i1))  every reference to the territorial authority were a
reference to the authorised agency; and

(iia) insection 125(1)(a), the reference to 5 years were
a reference to 1 year; and

(i) insection 125(1A)(b), subparagraphs (ii) and (iii)
were replaced with the following subparagraph:
“(i1) the purpose of the Housing Accords and

Special Housing Areas Act 2013.”; and
(b)  with all other necessary modifications.

Change, cancellation, or review of consent condition on

application by consent holder

Sections 126 to 129 of the Resource Management Act 1991

apply to a resource consent granted by the authorised agency

under this Act—

(a) asifeveryreference to the consent authority were a ref-
erence to the authorised agency, subject to the qualifi-
cation that, for the purposes of section 127(3) of the Re-
source Management Act 1991, sections 88 to 121 of that
Act apply only to the extent that they apply, or apply as
modified, under this Act; and

(b)  with all other necessary modifications.

No public notification, submissions, or hearings on review
Section 130 of the Resource Management Act 1991 does not
apply to the review of any condition of a resource consent
granted under this Act.

Matters to be considered in review
Section 131 of the Resource Management Act 1991 applies to
a resource consent_granted under this Act—
(a) asif—
(i)  every reference to the consent authority were a
reference to the authorised agency; and
(i)  in section 131(1)(a), the words “in section 104~
were replaced with the words “in section 32 of
the Housing Accords and Special Housing Areas
Act 2013”; and
(b)  with all other necessary modifications.
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4

Decision on review of consent conditions
Section 132 of the Resource Management Act 1991 applies to
a resource consent granted under this Act as if every reference
to the_a consent authority were a reference to the_an authorised
agency, except that—
(a)  section 132(1A) does not apply; and
(b)  in section 132(2),—
(i)  sections 106 to 116 of the Resource Management
Act 1991 apply only to the extent that they apply,
or apply as modified, under this Act; and
(i)  sections 120 and 121 of the Resource Manage-
ment Act 1991 do not apply; and
(c) all other necessary modifications must be made to the
section.

Minor corrections of resource consents

Section 133 A of the Resource Management Act 1991 applies
to a resource consent granted under this Act as if the reference
to a consent authority were a reference to an authorised agency
and with all other necessary modifications.

Surrender of consent

Section 138 of the Resource Management Act 1991 applies to
a resource consent under this Act as if every reference to the
consent authority were a reference to the authorised agency
and with all_other necessary modifications.

Certificates of compliance

Section 139 of the Resource Management Act 1991 applies

to an activity associated with a qualifying development that

could be done lawfully without a resource consent—

(a) asifevery reference to the consent authority and the au-
thority were a reference to the authorised agency, except
that,—

(i)  in section 139(12), the only sections in Part 6 of
that Act that apply are sections 122 and 125, to
the extent that those sections apply, or apply as
modified, under this Act; and

(i)  section 139(13) does not apply; and
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60

61
(1)

(b)  with all other necessary modifications.

A certificate of compliance issued under this section—

(a) has full force and effect as if it were granted under the
Resource Management Act 1991; and

(b)  any provision of an enactment that refers to a certificate
of compliance issued under the Resource Management
Act 1991 (including that Act) must be read, with all ne-
cessary modifications, as including a certificate of com-
pliance issued under this Act.

€ertifrcation of infrastructure
the consent hotder; the authortsed ageney must mspeet those

Monitoring of resource consents

The authorised agency must monitor the exercise of the re-
source consents it grants and take appropriate action, having
regard to the methods available under the Resource Manage-
ment Act 1991.

Subpart 3—Requests for plan changes and
variations to proposed plans

Application of subpart

This subpart applies only in relation to quattfyimng devetop=
nrents m spectat housmyg arcas that are within the distrret of
an accord territortat authority: —

(a)  qualifying developments in special housing areas; and
(b)  district plans and proposed district plans.

Requests for changes to plan or variation to proposed plan
A person who wants_has applied for or wishes to apply for a
resource consent to undertake an activity retatmg to a quatify=
mg developmrent_to which section 24(2)(b) applies may re-
quest the authorised agency to change the relevant plan in ac-

cordance with sections 62 to 70 1f the retevant district plan
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does not provide for any restdentral devetopment m the rete=

fa) thereismo oot for Aot fating to quatifyi
devetopments 11t & proposed ptan; or
Dy = pran deseribes the actrvity as a prohibtted

A person who wants_has applied for or wishes to apply for a

resource consent to undertake an activity retatmg to a quat=

fymg devetopmrent_to which section 24(2)(c) or (d) applies

may request the authorised agency to vary the proposed plan

in accordance with sections 62 to 70 1if the ptan docs not

provide for any resrdentrat developmrent 1t the refevant spe=

ta) @ proposcd pran antrerpates that the tamd to whreh the
request apples wit be avattable n future for restdentrat
devetopment; but

by the proposed plan does not provide any rutes that wit
appty to that devetopment:

A request to change_a plan or vary a_proposed plan under this

section—

(a) may be made at the same time as, or before, an applica-
tion for a resource consent that relates to the qualifying
development; and

(b) must—

(i)  be made in writing; and
(ia) comply with the requirements in section

24B(2); and
(ib)  either—

(A) identify the concurrent application it re-
lates to, if the request and the concurrent
application are made at the same time; or

(B)  specify that it is intended that a concurrent
application will be lodged subsequently if
the request is accepted; and

iy relate only to changes or vartations necessary
to factlttate the constderation of a resource con=
sent appheatron for + or more quatifymg devel=
opmrents: and
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(4)

(i) explain the purpose of, and reasons for, the re-
quested plan change or variation to the proposed
plan; and

(iv)  contain an evaluation in accordance with section
32(3) to (5) of the Resource Management Act
1991 for any objectives, policies, rules, or other
methods proposed; and

(v) ifenvironmental effects are anticipated, describe
those effects, taking into account the provisions
of Schedule 4 of the Resource Management Act
1991, in a degree of detail that corresponds with
the scale and significance of the actual or poten-
tial environmental effects anticipated from im-
plementation of the change or variation.

The authorised agency, when considering a request for a plan
change or vartatron_variation to a proposed plan under this
section, must—_have regard to the following matters, giving
weight to them (greater to lesser) in the order listed:

(a)
®

(b)

give effect to the purpose of this Act; and:
the matters in section 74(2)(a) of the Resource Manage-
ment Act 1991:

have regard to—
9  Part 2 of the Resource Mamagenment Act 199+
arrd

) the matters m section 74 of the Resource Man=
agement Act 19945 except that; for the purposes
of seetton 742); the authortsed ageney must onty
gtve cffect to those parts of the regromat potrey
statenent that are conststent with the purpose of
thts Act:

the other matters in sections 74 to 77D of the Resource

Management Act 1991, except that section 75(3)(c) and

(4)(b) does not apply to the extent that the relevant pro-

visions of a proposed regional policy statement or pro-

posed regional plan are more consistent with the pur-

pose of this Act than a regional policy statement or a

regional plan:

any other relevant provision of an enactment (such as

the Waitakere Ranges Heritage Area Act 2008).
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(4A) If an authorised agency determines under section 31A that

)

62

(1)

)

3)

46

1 or more further consents will be required, the authorised
agency is not required to take any further action on the request
for the plan change or variation to the proposed plan until the
applications for the further consents have been lodged and ac-
cepted as complete under section 88 of the Resource Manage-
ment Act 1991 (as applied by section 27 of this Act).

Part 3 of Schedule 1 of the Resource Management Act 1991
applies to a plan change or a variation to a proposed plan re-
quested under this subpart.

Process for request for plan change or variation

requests_to proposed plan where wdrotning
adjacent owners give prior approval

Process for requests where adjoiming_adjacent owners

give prior approval

This section applies if a person makes a request for a plan

change or variation_to a proposed plan under section 61 and

that person has obtained prior written approval for that change

or variation from=— the persons listed in section 29(2).

@y  the owners of the fand adjommyg the fand subgect to the
request; and

by  1f the tand subject to the request adjomns a State hrghway
or destgnated State highway; the New Zeatand Frans=
port Agency:

Clauses 23 and 24 of Schedule 1 of the Resource Management

Act 1991 apply to the request as if every reference to a request

under clause 21 of that schedule were a reference to a request

under section 61 of this Act and,—

(a) in clause 23(1), the words “20 working days” were re-
placed with the words “10 working days”; and

(b)  in clause 23(2), the words “15 working days” were re-
placed with the words “10 working days”; and

(c) in clause 23(3), the words “20 working days” and the
words “15 working days” were each replaced with the
words “10 working days”.

The authorised agency must make a decision on the request for
a plan change or variation_to a proposed plan, and give public
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notice of that decision, within 40 working days after the date

of whichever of the following is the latest to have occurred:

(a) receipt of the request:

(b)  receipt of all required information or any report re-
quested in accordance with clause 23 of Schedule 1 of
the Resource Management Act 1991:

(c) modification of the request.

The authorised agency’s decision made in accordance with

section 61(4) may be to—

(a) approve the plan change or variation _to a proposed plan;
or

(b)  approve the plan change or variation_to a proposed plan
with modification; or

(c)  decline the plan change or variation_to a proposed plan.

The authorised agency must, within 5 working days of mak-
ing a decision on the request, notify the person who made the
request of—

(a) the decision on the request; and

(b)  the reasons for that decision.

Section Sections 69 and 70 appltes_apply concerning pub-

lic notification of the decision and the effect of public notifi-
cation.

Process for request for plan change or variation

requests_to proposed plan where wdrotning
adjacent owners do not give prior approval

Application of sections 64 to 71

Sections 64 to 71 apply if a person requests a plan change

or variation_to a proposed plan under section 61 and that

person has not obtained prior written approval for that change

or variation from=— the persons listed in section 29(2).

@)  the owners of the fand adjommyg the fand subgect to the
request; and

by  1f the tand subject to the request adjoins a State hrghway
or destgnated State highway; the New Zeatand Frans=
port Ageney:
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Further information may be required and request may

be modified

Clauses 23 and 24 of Schedule 1 of the Resource Management

Act 1991 apply to the request as if every reference to a request

under clause 21 of that schedule were a reference to a request

under section 61 of this Act and,—

(a) in clause 23(1), the words “20 working days” were re-
placed with the words “10 working days”; and

(b)  in clause 23(2), the words “15 working days” were re-
placed with the “the words 10 working days”; and

(c) in clause 23(3), the words “20 working days” and the
words “15 working days” were each replaced with the
words “10 working days”.

Authorised agency to consider request

The authorised agency must, within the time specified in sub-
section (2), decide whether to—

(a)  adopt the request, or part of the request; or

(b)  accept the request in whole or in part; or

(c) reject the request in accordance with subsection (4).
If the authorised agency decides to adopt the request, or part of
the request, the request must be dealt with in accordance with
section 71.

The authorised agency must make its decision under subsec-

tion (1) within 10 working days of whichever of the following

is the latest to have occurred:

(a) receipt of the request:

(b)  receipt_of all required information or any report re-
quested in accordance with clause 23 of Schedule 1 of
the Resource Management Act 1991:

(c) modification of the request.

The authorised agency may reject the request in whole or in

part, but only on 1 or more of the grounds that the request or

part of the request is—

(a) frivolous or vexatious:

(b) not in accordance with sound resource management

practice:

(c)  inconsistent with the matters in section 61(4).
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The authorised agency must, within 5 working days of mak-
ing a decision on the request, notify the person who made the
request of—

(a)  the decision on the request; and

(b)  the reasons for that decision.

Effect of decision on concurrent application

66

(1

Ifthe authorised agency rejects the request, then the concurrent
application lapses.

If, under section 65(1)(b), an authorised agency accepts the
request in part so that the activity that a concurrent application
relates to remains a prohibited activity, then the authority must
decline the concurrent application as a result of the decision
made under section 65(4).

If a request is withdrawn or deemed to be withdrawn under
section 72, then the concurrent application that relates to the
request must be treated as having been withdrawn.

If the authorised agency accepts the request and the request

has been modified under section 64, then the person making

the request may, within 10 working days after being notified

of the agency’s decision,—

(a) amend the concurrent application; or

(b)  withdraw the concurrent application and lodge a re-
placement concurrent application.

Preparation of plan change or variation, notification, and
submissions
If the authorised agency decides to accept the request or part
of the request as provided in section 65(1)}{a)(b), the rele-
vant local authority, within 30 working days of the receipt of
the request or receipt of all required information or any re-
port requested in accordance with clause 23 of Schedule 1 of
the Resource Management Act 1991 (whichever is the latest),
must—
(a) prepare the change to the plan or variation to the pro-
posed plan in consultation with the person who made
the request; and

by notify the change or vartatron to—
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9  cach owner of fand adjommyg the tand subgect to
the request; and
i 1f the famd subjeet to the request adjoms a State
highway or destgmated State highway; the New
Zeatamd Fransport Ageney:
Fhre notiee under paragraph (b) must—
change or varmatron to the authortsed ageney
notree: and
dress for serviee of the authortsed agencey; and
cate whether they wish to be heard:
Fre anthortsed agency must; as soon as practicable after
misstorrs on the proposced change or varmation to the per=
son who nrade the request:
notify the accepted plan change or variation to the pro-
posed plan and its concurrent application to the persons
listed in section 29(2).

The notice under subsection (1)(b) must—

@

®
©

state that the recipients and the relevant local authority
may make submissions on the plan change or variation
to the proposed plan and its concurrent application to
the authorised agency within 20 working days from the
date of the notice; and

state the closing date for submissions and the address
for service of the authorised agency; and

request that those who make submissions indicate
whether they wish to be heard.

The authorised agency must, as soon as practicable after the

closing date for submissions, send copies of all submissions on

the proposed change or variation and its concurrent application

to the person who made the request.
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Submission to expand land covered by request must be

67
(D)

2)

)

notified

This section applies if the authorised agency receives a sub-
mission that the land to which the request for the plan change
or variation to a proposed plan relates should be expanded to
relate to other land.

The authorised agency must, as soon as is practicable after

receiving the submission, notify—

(a)  the applicant; and

(b)  every person who has made a submission on the request;
and

(c)  the persons listed in section 29(2), as if every refer-
ence in that provision to the land subject to the appli-
cation were a reference to the land subject to the appli-
cation together with the additional land identified in the
submission.

Section 66(2) applies to the notice under this section, except
that, in section 66(2)(a), the reference to 20 working days
from the date of the notice must be read as a reference to 10
working days from the date of the notice.

Hearings

The authorised agency must hold a hearing, not later than 20
working days after the closing date for submissions_(or, if sec-
tion 66A applies. the closing date for further submissions), if
any person who made a submission in accordance with sec-
tion 66(2) or 66A(3) has indicated that the person wishes to
be heard and has not withdrawn that indication.

The authorised agency must—

(a)  give each person who meets the criteria in subsection
(1) and the person who made the request not less than
10 working days’ notice of the date, time, and place of
the hearing; and

(b)  giveall persons referred to in paragraph (a) the oppor-
tunity to be heard.

The authorised agency must complete the hearing not later
than 30 working days after the closing date for submissions
on the request_(or, if section 66A applies, the closing date for
further submissions).
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2)

3)

(4)

68B

The authorised agency must hear any submissions on the re-

quest for a plan change or variation to a proposed plan and its
concurrent application together.

Decision and notice to applicant

The authorised agency must give a decision on the provisions
and matters raised in submissions, whether or not a hearing on
a request for a plan change or variation_to a proposed plan and
its concurrent application is held.

Clause 10(2) and (3) of Schedule 1 of the Resource Manage-

ment Act 1991 appty applies, with all necessary modifications,

to the authorised agency’s decision.

The authorised agency’s decision made in accordance with

section 61(4) may be to—

(a) approve the plan change or variation _to a proposed plan;
or

(b)  approve the plan change or variation_to a proposed plan
with modifications; or

(c)  decline the plan change or variation_to a proposed plan.

The authorised agency must, within 5 working days of mak-
ing a decision on the request, notify the person who made the
request of—

(a)  the decision on the request; and

(b)  the reasons for that decision.

Consideration of plan change request and concurrent

52

application

An authorised agency considering a request for a plan change
or variation to a proposed plan and its concurrent application
must,—

(a)  first, determine matters in relation to the request; and
(b)  secondly, determine matters in relation to the concur-

rent application, based on its determination of matters
in relation to the request.

The concurrent application must be considered and deter-

mined on the basis that the activities for which the application
is made are controlled activities, restricted discretionary
activities, discretionary activities, or non-complying activities
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in accordance with the authorised agency’s decision on the
request for a plan change or variation to a proposed plan to
which the concurrent application relates.

An authorised agency must decline a concurrent application
if, as a result of the agency’s determination on the request,
the activity that the concurrent application relates to remains
a prohibited activity under the relevant plan or proposed plan,
as the case may be.

Time limit for decision, requirement for public
notification, and effect of decision

Decision to be given and notified within 130 working days
after application

The authorised agency must, not later than 130 working days
after it receives the request_and concurrent application under
section 61,—

(a)  give its decision on the request_and the concurrent ap-

plication; and

(b)  give public notice of the decision and, at the same time,
serve a copy of the notice on every person who made a
submission on the request for a plan change or variation
to a proposed plan and the concurrent application.

Section 113 of the Resource Management Act 1991 applies,

with all necessary modifications, to the decision given under

subsection (1)(a).

Effect of notifying decision to approve plan change or

variation

If the authorised agency’s decision is to approve the plan

change or variation_to a proposed plan, on and after the date

on which public notice is given,—

(a) the plan or proposed plan (as the case may be) is
amended in accordance with the decision; and

(b) the plan change, or provision of the proposed plan as
varied by the decision, is operative, including in terms
of clause 20 of Schedule 1 of the Resource Management
Act 1991.
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Adoption of request for plan change or variation
to proposed plan by authorised agency

Authorised agency may adopt request for plan change or
variation_to proposed plan
An authorised agency may adopt a request for a plan change
or variation_to a proposed plan made under section 61_if—
(a) 1 it wishes to deal with the request as part of a larger
proposal for a plan change or variation_to a proposed
plan incorporating requests from other persons in rela-
tion to the special housing area to which the request re-
lates; and
(b)  the larger proposal or plan change or variation_to_a
proposed plan that the authorised agency has prepared
meets the criteria in section 61(3)(b).
Sections 62 to 70 apply as 1f the ptan change or varmaton
adopted by the tocat authority were a request for a ptan change
or vartatton by a person wantimg to undertake an acttvity mre=
tatron to a quatifymyg devetopmrent that mvolves a prohibited
actrvity; with any other necessary modifireatrons, with all ne-
cessary_modifications, in relation to a request adopted under
this section.

Concurrent plan change or variation processes

Interface between concurrent plan change or variation
processes under this Act and Resource Management Act
1991

This section applies if a request for a plan change ora variation
to a proposed plan under this subpart (process A) relates to a
matter an area in a plan or proposed plan that is simultaneously
subject to a_proposed plan, plan change, or variation process
in accordance with Schedule 1 of the Resource Management
Act 1991 (process B).

From the day after the date on which a plan change or variation
to a proposed plan becomes operative in relation to the area in
accordance with process A, or a proposed plan, plan change, or
variation to a proposed plan becomes operative in_relation to
the area in accordance with process B, whichever process first

5

10

15

20

25

30

35



Housing Accords and Special Housing
Areas Bill Part 2 cl 72

results in an operative proposed plan, plan change, or variation
first (the deciding process),—

(a)

(b)

any submsston or part of a submtsston made under any
of the following that relate to the other process_must,
insofar as the matters covered in them were considered
and determined m respeet of a matter that 1s determmed
by the deciding process mrust or are inconsistent with the
decision made in the deciding process, be treated for att
purposes as having been withdrawn by the person who
made the request or the submission (the submitter ); amd
or proposed the plan:

(1)  the request for a plan change or variation to the
proposed plan or the part of the proposed plan
that relates to the area in subsection (1); and

(ii)  any submission or part of a submission that re-
lated to that area; and

the local authority, authorised agency, or other person

or body responsible for the other process must—

(i)  notify the person who_ proposed the plan or made
the request and each submitter affected by the op-
eration of paragraph (a) that a_proposed plan,
plan change, or variation has become operative
in accordance with the deciding process and spe-
cify the_part of the proposed plan or the request
or submission or part of the submisstonr that is
treated as having been withdrawn; and

(1)  not take further action_in relation to the area in
subsection (1) under the other process in rela-
tion to any matter that was considered and deter-
mined as part of the deciding process.

(3) No compensation is payable by the Crown or an authorised

agency to any person for any loss or damage arising from the

application of this section.
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Subpart 4—Other provisions of Resource
Management Act 1991 that apply in relation
to applications, etc, under subparts 2 and 3

Other provisions of Resource Management Act 1991

applying

The provisions of the Resource Management Act 1991 listed

in subsection (2), with the modifications stated and all other

necessary modifications, apply—

(a) inrespect of an application for a resource consent made
under subpart 2 of this Part, including the authorised
agency’s_performance and exercise of its functions and
powers under that subpart:

(b) inrespect of a request for a plan change or variation_to
a proposed plan under subpart 3 of this Part, including
the authorised agency’s_performance and exercise of its
functions and powers under that subpart, except the pro-
visions referred to in subsection (2)(c), (d), and (f).

The provisions are—

(a) section 21 (avoiding unreasonable delay):

(b)  section 27 (Minister may require local authorities to
supply information), however, the Minister of Hous=
mg_responsible for the administration of this Act may
also exercise the power in that section as if that Minis-
ter were the Minister for the Environment:

(c)  section 34 (delegation of functions, etc, by local author-
ities):

(d)  section 34A (delegation of powers and functions to em-
ployees and other persons):

(e)  section 36 AA (local authority policy on discounting ad-
ministrative charges):

(f)  section 36A (no duty under this Act to consult about
resource consent applications and notices of require-
ment):

(g) sections 37 (power of waiver and extension of time
limits) and 37A (requirements for waivers and exten-
sions), if the authorised agency is satisfied that excep-
tional circumstances justify applying the provisions:
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(h)

(1)
0)

sections 39 to 41A, 41B(1) to (4), 41C, 42, and 42A
(concerning powers and duties in relation to hearings
and reports to a local authority):

section 352 (service of documents):

any other provisions of the Resource Management Act
1991 prescribed for the purposes of this section.

Administrative charges
An authorised agency may, having regard to the criteria set out

in section 36(4) of the Resource Management Act 1991, fix all

or any of the following kinds of charges:

Seetron 36(3) to (55 and (7 of the Resoturee Mamagement Act
195+ appty; as 1f the reference m seetton 36(3) and (75 to stb=
sectton (1) were a reference to thts sectton amd with alt other
neeessary modifieattons; to the foHowmg charges fixed by the
authortsed ageney m those provistons:

(a)

(b)

(©)

(d)

charges payable by _persons who request plan changes
or appleants for the preparatron or change of a ptam;
ot the preparation or variations to a proposed plans, for
a tocat authority the authorised agency carrying out its

functions in relation to such apptreatrons_requests and
charges associated with an ATA panel or a hearings

commissioner if the decision on a request is delegated
to either:

charges payable by applicants for resource consents for
the authorised agency carrying out 1 or more of its func-
tions under this Act in relation to receiving, processing,
and granting resource consents, trretudmrg certificates
of compliancej, and charges associated with an ATA
panel or a hearings commissioner if the decision on an
application is delegated to either:

charges payable by holders of resource consents for the
authorised agency carrying out its functions under this
Act in relation to the administration, monitoring, and
supervision of resource consents (including certificates
of compliance):

charges payable by holders of resource consents for the
authorised agency carrying out 1 or more of its func-
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tions under this Act in relation to reviewing consent
conditions:

(da) charges payable by persons who exercise a right of ob-
jection under this Act against a decision made or an
action taken, for the authorised agency carrying out its
functions in relation to such objections:

(e)  charges for providing information in respect of plans
and resource consents under this Act, which are payable
by the person who requests the information:

(f)  charges for the supply of documents, which are payable
by the person who requests the document.

Section 36(3) to (5) and (7) of the Resource Management Act

1991 applies to charges fixed by the authorised agency under

this section,—

(a) asifthe reference in section 36(3) and (7) to subsection
(1) of that section were a reference to this section; and

(b)  with all other necessary modifications.

Subpart 5—Provisions relating to rights of
appeal and objection

Limited right of appeal and objection

There is no right of appeal or objection against a decision made
by the authorised agency under this Part, except as provided
in sections 76 and 78.

Right of appeal against resource consent decisions relating
to qualifying developments of 4 or more storeys

One or more of the following persons may appeal to the Envir-
onment Court against the whole or any part of the decision of
an authorised agency on a resource consent application under
section 24 relating to a qualifying development that is 4 or
more storeys high:

(a) the applicant:

(b)  any person who made a submission on the application.
An appeal under subsection (1) must be made 17 the form
preseribed for appeals made under section 126 of the Resouree
Mamagement Act 199+ and mist—
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(1)

2)

(aaa) be made in the form prescribed for appeals made under

section 120 of the Resource Management Act 1991; and
(aa) relate to a matter raised in the submission of the person

lodging the appeal; and

(a)  state the reasons for the appeal and the relief sought;
and

(b)  state any matters required by regulations made under
the Resource Management Act 1991 for appeals under
section 120 of that Act; and

(c) be lodged with the Environment Court and served on
the authorised agency whose decision is being appealed
against within 15 working days of notice of the decision
being received in accordance with this Act.

The appellant must ensure that a copy of the notice of appeal
is served on every person referred to in subsection (1) not
later than 5 working days after the appeal is lodged with the
Environment Court.

Part 11 of the Resource Management Act 1991 applies to an

appeal under this section—

(a) as if every reference to a consent authority or a local
authority were a reference to an authorised agency; ex=
cept that m seetions 292 and 293 cach referemee to a
tocat anthority must be read as a reference to anr author=
tsed ageney amd a tocat authority; and—

(ab) asifsection 274(1)(d) and (f) were repealed and section

274(1)(e) read “a person who made a submission about
the subject matter of the proceedings; and”’; and
(b)  with any other necessary modifications.

This section is in addition to the rights provided for in section
78.

No review of decisions unless right of appeal exercised

This section applies if a person has a right of appeal against a

decision of an authorised agency under this Act.

Unless the person has exercised that right of appeal and a de-

cision has been made on the appeal,—

(a)  no application for review under Part 1 of the Judicature
Amendment Act 1972 may be made; and
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(b)

no proceedings seeking a writ of, or in the nature of,
mandamus, prohibition, or certiorari, or a declaration
or injunction in relation to that decision, may be heard
by the High Court.

Compare: 1991 No 69 s 296

Rights of objection
The following persons have a right of objection to the author-
ised agency:

(a)
(b)

(©)

(d)

(e)

®

(2

a person whose application for a resource consent is not

granted by the authorised agency:

a person whose submission to an authorised agency is

struck out under section 41C(7) of the Resource Man-

agement Act 1991, as applied by this Act:

a person whose application for a resource consent under

this Act is determined to be incomplete under section

88(3) of the Resource Management Act 1991, as it ap-

plies under this Act:

a person whose application for a certificate of compli-

ance is not granted by an authorised agency under sec-

tion 57 of this Act:

a person who has made an application under any of

the following provisions, in respect of the_authorised

agency’s decision on that application:

(1)  sectron 25(HA)h) of the Resource Mamagenent
Avct 19945 as modified by section 50 of this Act,
(which relates to lapsing of consents); or

(i)  section 126(2)(b) of the Resource Management
Act 1991, as modified by section 51 of this Act
(which relates to the cancellation of consents):

in respect of the authorised agency’s decision on an ap-
plication or a review described in subsection (2), an
applicant or a consent holder in respect of an application
for a resource consent accepted, or a resource consent
granted, by the authorised agency:

a person required by the authorised agency to pay an ad-

ditional charge under section 74 of this Act and section

36(3) of the Resource Management Act 1991:
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(h)  aperson whose request for a plan change or variation_to
a proposed plan is not granted approved by the author-
ised agency under subpart 3 of this Part.

Subsection (1)(f) applies to—

(a)  an application made under section 127 of the Resource
Management Act 1991, as modified by section 51 of
this Act, for a change or cancellation of a condition of a
resource consent granted by the authorised agency; and

(b)  an application made under sections 128 to 132 of the
Resource Management Act 1991, as modified by sec-
tions 51 to 54 of this Act, to review the conditions of a
resource consent granted by the authorised agency; and

(c) an application made under section 221 of the Resource
Management Act 1991, as modified by section 42 of
this Act, to vary or cancel a condition specified in a
consent notice issued by the authorised agency.

Procedure for making and hearing objections

Section 357C of the Resource Management Act 1991 applies
to an objection made under section 78 of this Act as if every
reference to sections 357, 357A, and 357B were a reference to
section 78 of this Act, and with all other necessary modifi-
cations.

Decisions on objections

Section 357D(1) and (2) of the Resource Management Act

1991 appty_applies to an objection made under section 78

of this Act as if—

(a) every reference to sections 357, 357A , and 357B were
a reference to section 78 of this Act; and

(b) areference to section 357B(a) or 36(3) were a reference
to sections 78(1)(f) and 74 of this Act; and

(c)  with all other necessary modifications.

No right to appeal against decisions on objections
There is no right of appeal against a decision on an objection
made under this Act.
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(1)

62

Subpart 6—Miscellaneous
Functions and powers of chief executive

Chief executive has powers of consent authority

Subject to the provisions in this Act, the chief executive is a
consent authority under the Resource Management Act 1991
and has all associated powers required to effectively carry out
his or her functions for the purposes of this Act.

Delegation of functions and powers of chief executive

In addition to any delegation under section 41 of the State Sec-

tor Act 1988, the chief executive may delegate 1 or more of the

chief executive’s functions or powers as an authorised agency

under this Part to any of the fotowmg:—

(a) alocal authoritys; or

(b)  the Environmental Protection Authority=.

f©) agovernment department:

A delegation under this section—

(a)  must be in writing; and

(b) may be made subject to any restrictions and conditions
that the chief executive thinks fit; and

(c) isrevocable at any time, by notice in writing.

An entity to which any functions or powers are delegated

under this section may_perform or exercise them in the same

manner and with the same effect as if they had been conferred

on the entity directly by this Act and not by delegation.

Subsection (3) is subject to any restrictions or conditions im-

posed by the chief executive.

A person purporting to act under a delegation under this sec-

tion is presumed to be acting in accordance with its terms in

the absence of evidence to the contrary.

No delegation under this section affects or prevents the_per-
formance or exercise of any function or power by the chief
executive or affects the responsibility of the chief executive
for the actions of the entity acting under the delegation.

Transfer of functions and powers of chief executive
The chief executive may transfer 1 or more of the chief execu-
tive’s functions or powers as an authorised agency under this
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Part to any_either of the entities mamed _specified in section
83(1) or another chief executive of a government department.

Subsection (1) is subject to any prohibition against accepting
a transfer of functions or powers that may be contained in the
Act (if any) by or under which the entity is established.

The chref executrve amd thre entity to which, or the chief execu-

tive to whom. functions or powers are to be transferred under

this section—

(a) must enter into a written agreement in respect of the
transfer; and

(b) may agree on the terms of the transfer.

An entity to which, or a chief executive to whom, a function

or power is transferred under this section—

(a) may perform the function or exercise the power as if the
function were imposed, or the power were conferred, on
that entity under this Act; and

(b)  may, unless the agreement in respect of the transfer pro-
vides otherwise, at any time, cancel the transfer in ac-
cordance with that agreement.

The chief executive may, at any time, change or revoke the
transfer by written notice to the entity_or chief executive con-
cerned.

Fower to contract out

Fhe chtef exceuttve nmay contract out work refatmg to the
as monttormg the comndittons of resource consents) to any
tocat authority; private organtsattom; or persom; provided
power retatimg to an appireatron for @ resource consent for @

ATA panel

Accord territorial authority may appoint panel

An accord territorial authority may appoint persons to act as
members of 1 or more accord territorial authority panels (an
ATA panel).

Each ATA panel must comprise no fewer than 3 members,—
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64

(a)  one of whom is a member of the relevant local authority,
community board, or local board; and

(b)  the remainder of whom are persons who, collectively,
have knowledge of and expertise in relation to planning,
design, and engineering.

Delegation of functions and powers to ATA panel

An accord territorial authority may delegate its functions and
powers as an authorised agency under this Act to an ATA
panel, including its functions and powers under subpart 3 of
this Part.

An accord territorial authority must not delegate its functions
and powers under subpart 3 of this Part, except as provided
in subsection (1).

A regional council may delegate its functions and powers as an
authorised agency under section 23(3), subpart 2 of Part
2, or both, to an ATA panel if the qualifying development to
which the resource consent application relates is within the
district of an accord territorial authority and section 31B ap-

plies.

Regulations

Regulations

The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations for all or

any of the following purposes:

(a) prescribing procedures, requirements, and other mat-
ters, not inconsistent with this Act, in respect of applica-
tions for resource consents and the granting of resource
consents under this Act, requests for plan changes and
variations to proposed plans, and the making of plan
changes and variations to proposed plans under this Act,
including—

(i)  requiring applications, requests, or notices under
this Act to be made or given in a prescribed man-
ner:

(i)  providing for the procedure to be followed in
connection with any application, request, or no-

10

15

20

25

30

35



Housing Accords and Special Housing
Areas Bill Part 2 cl 89

89

tice under this Act or in connection with any pro-
ceeding before an authorised agency; and for au=
thortsmyg the rectifreation of irregutaritres m pro=
cedure; and
(b)  prescribing other provisions of the Resource Manage-
ment Act 1991, or regulations made under that Act, that
apply in respect any application, request made, or other
matter under this Act with any necessary modifications;
and
(c) providing for any matters contemplated by this Act, ne-
cessary for its administration, or necessary for giving it
full effect.

Transitional provisions

Transitional provisions
The transitional provisions in Schedule 2 have effect for the
purposes of this Act.
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Regions and districts that have significant
housing supply and affordability issues
for purposes of Act

Auckland
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Schedule 2 s 89
Transitional provisions

Transitional provisions relating to disestablishment of
special housing area

Sections 25 to 27 and 64 do not apply No application or
request may be made under section 24 or 61 _in relation to a
qualifying development in a special housing area after the date
that a_the relevant special housing area is disestablished (the
disestablishment date).

Fhe authorrsed agency mmast;— However. despite the disestab-

lishment of a special housing area.—

fa) mraccordance with Part 2; contimue to process att appi=
to 1 subclause {1 before the disestablishment dater
amd

(a)  Part 2 continues to apply in respect of any existing ap-
plication, request, or other matter provided for in Part

2 and, for this purpose,—

(1)  the agency that was authorised to perform a func-
tion or exercise a power under Part 2 before the
disestablishment date continues to be the author-
ised agency after that date; and

(i1)  any criterion prescribed under section 15 for
qualifying developments in the special housing
area or a part of the special housing area con-
tinues to apply; and

(b) aceept amd process att—the authorised agency must
continue to accept and process all—

(i)  applications_made under section 51; and

(i)  requests made under section 57; and

(iii) objections made under section 79.

Transitional provisions relating to termination of housing

accord

This clause applies if—

(a)  the Minister or an accord territorial authority gives pub-
lic notice of an intention to terminate a housing accord
in accordance with section 13; and
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(b)  a special housing area within the district of the accord
territorial authority is not disestablished on or before the
date of the public notice (the public notice date).

If a person applies for a resource consent under any of see~-
tions 25 to 27without requesting a plan change or a varratron
to a proposcd plan under section 64 with that appircaton
section 24, the authorised agency for the resource consent
application is—

(a)  theaccord territorial authority, if the application is made
in the 3-month period starting on the day after the public
notice date; and

(b)  the chiefexecutive, if the application is made durmg tire
I=mronth perrod startimg o the day after_the end of the
3-month period referred to in paragraph (a).

Fhe Despite subclause (2)(b), the accord territorial authority

remains the authorised agency for an application for a resource

consent made under any of sections 25 to 27 section 24

between the public notice date and_the date that the housing

accord terminates (the termination date), if that application

is made_in conjunction with a request for a plan change or a

variation to a proposed plan under section 61.

The accord territorial authority must not accept new applica-

tions or requests nrade wirder any of sections 25 to 27 and

64_made under section 24 or requests made under section

61 after the termination date.

Despite the termination of a housing accord,—

(a)  the former accord territorial authority must continue to
comply with Part 2 in respect of—
(1)  all resource consent applications (including ap-

plications made in conjunction with a request
for a plan change or variation of a proposed plan
under section 61), requests, objections, and
other matters provided for in Part 2 that exist at
the public notice date; and
(i)  all resource consent applications and requests to
which subclauses (2)(a) and (3) apply; and
(b)  accept and process the following in respect of the re-

source consent applications referred to in paragraph

(@):
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2)

3)

(4)

(1)  applications made under section 51; and
(i1)  requests made under section 57; and
(iii)  objections made under section 79; and

(c) Part 2 continues to apply for the purposes of para-
graphs (a) and (b) as if the former accord territorial
authority were still an authorised agency.

Subclause (5)(b)(iii) is subject to clause 3.

Right to elect who considers objections against decisions,
etc, of accord territorial authority after termination of
housing accord

In this clause;= right of objection means a right of objection
under section 78 against a decision made, or other action re-
ferred to in that section taken, by the accord territorial author-
ity acting in the capacity of agerrey twhether under Part 2 or
utder elause 2(2)(a)) authorised agency.

day before the termimation date and endimg 6 months fater:

A person who, at any time durmg the etection perrod after the
housing accord terminates, exercises a right of objection by
giving notice in writing in accordance with section 357C of
the Resource Management Act 1991 (an objector) may elect
to have the chief executive consider and make a decision on
the applreatron_objection rather than the accord territorial au-
thority.

An objector who wants the chief executive to consider and
make a decision on the objection must state in the notice re-
ferred to in subclause (2) that the objector elects to have the
objection considered and heard by the chief executive.

A notice of objection that does not include a statement of elect-
ing the chief executive must be heard and considered by the
accord territorial authority.

If a person elects to have an objection against a decision or

other action of an accord territorial authority considered and

decided by the chief executive,—

(a)  the accord territorial authority must provide the chief
executive with all information that it holds in respect of
the decision or other action objected to; and
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(b)  the accord territorial authority must, as soon as practic-
able after the chief executive requires it to do so, provide
any further information that the chief executive reason-
ably considers to be necessary to allow the objection to
be considered and decided on and that the accord terri-
torial authority holds.

For the purposes of sections 74(1)(da), 79, and 80, the chief

executive is deemed to be the authorised agency in respect

of all objections that persons elect under this clause to have
considered and decided by the chief executive.

Regulations for transitional purposes

In this clause, transition, in relation to any matter dealt with

in this Act; or any nratter deait with under another Act the op=

eratton of whtch s affected by the operatton of thts Act tfor
mrent Aret $991; means— the transition from the relevant law
that applies in respect of the matter immediately before this

Act is repealed, or any provision relevant to the matter is re-

pealed or no longer applies or has the same effect in respect

of the matter, to the law that applies or has an effect after that
event.

) the transitronr from the refevant taw that appites m
comes mto foree to the retevant faw that appltes after
thts chause conres mto foree: and

) the tramsitron from the retevant faw that apptres mr re=
peated; or any proviston refevant to the mmatter 15 re=
peated or mo tonger appires or has the same offect m
respect of the matter; to the taw that appthres or has an
effect after that event:

The Governor-General may, by Order in Council made on the
recommendation of the Minister, make regulations prescribing
transitional or savings provisions that apply (in addition to,
or in substitution for, any other transitional provisions in this
schedule) for the purpose of facilitating or ensuring an orderly
transition.

Regulations made under this clause may—
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(a)

(b)

(©)

(d)

provide that, subject to such conditions as may be speci-
fied in the regulations, 1 or more provisions (including
definitions) of this Act do not apply, or apply with modi-
fications or additions:

provide that, subject to such conditions as may be spe-
cified in the regulations, 1 or more provisions repeated
by Order m Counetl or by the provistons of this Act or
regulations made under this Act are to continue to apply,
or apply with modifications or additions, as if they had
not been repealed_or revoked:

provide that, subject to such conditions as may be speci-
fied in the regulations, 1 or more provisions (including
definitions) of the Resource Management Act 1991 do
not apply, or apply with modifications or additions, to
an applreatron made_a matter under this Act:

provide for any other matter necessary to facilitate or
ensure an orderly transition.

(4)  The Minister must not recommend the making of regulations
unless the Minister is satisfied that the regulations—

(a)
(b)

16 May 2013

are reasonably necessary for the purpose of facilitating
or ensuring an orderly transition; and
are consistent with the purposes of this Act.

Legislative history

Introduction (Bill 117-1), first reading and referral
to Social Services Committee

Wellington, New Zealand:
Published under the authority of the House of Representatives—2013
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