Nga Mana Whenua o Tamaki
Makaurau Collective Redress Bill

Government Bill

As reported from the Maori Affairs
Committee

Commentary

Recommendation

The Maori Affairs Committee has examined the Nga Mana Whenua
o Tamaki Makaurau Collective Redress Bill and recommends that it
be passed with the amendments shown.

Introduction

The Nga Mana Whenua o Tamaki Makaurau Collective Redress Bill
seeks to give effect to certain matters in the collective deed entered
into by the Crown and 13 iwi and hapi, each of which has histor-
ical Treaty of Waitangi claims in Tamaki Makaurau. The collective
deed provides redress for the shared interests of Nga Mana Whenua
o Tamaki Makaurau in relation to specified tiipuna maunga (volcanic
cones), motu (islands), and lands within Tamaki Makaurau. It does
not settle any historical claims.

This commentary covers the key amendments that we recommend to
the bill. It does not cover minor or technical amendments, such as
those proposed to Schedule 1.
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Administration of Maungauika

We recommend amending clause 37 so that clause 163(3) and Sched-
ule 6 could not come into force before the rest of the Act. Under the
bill as introduced, this would be technically possible, which is unin-
tended.

The bill would allow Maungauika to be administered by the Maunga
Authority. Currently it is administered by the Department of Conser-
vation and we note that arrangements need to be made for transferring
responsibility.

Registration of ownership

We recommend amending clause 42 so that new electronic freehold
registers may be created to take into account changes to the land titles
of certain maunga surveyed after the bill was introduced. The sur-
veys have resulted in land to which subclause (2) currently applies
now being required instead to be subject to subclause (3).

Commencement provisions

The Regulations Review Committee reported to the committee on
the powers contained in clauses 2 and 37. As noted above, we have
recommended amendments to clause 37. We do not propose amend-
ments to clause 2, which we discuss below.

We acknowledge that a fixed commencement date is, in principle,
more satisfactory than commencement by Order in Council. How-
ever, commencement by Order in Council is available where there is
clearly good reason for it.

The bill seeks to vest various lands, including tiipuna maunga and
motu, in entities not yet established. When they might be established
is uncertain. We are satisfied that there remains therefore a need for
flexibility regarding commencement dates.

Naming policy of the New Zealand Geographic Board
We considered whether it would be possible for landmarks to be
given multiple Maori names. The ordinary statutory process for of-
ficially recognising names is set out in the New Zealand Geographic
Board Act 2008 and does not currently allow this course of action.
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We strongly suggest that recognition of multiple Maori names should
be ascribed to maunga and motu, thereby affirming mana whenua.
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Appendix

Committee process

The Nga Mana Whenua o Tamaki Makaurau Collective Redress Bill
was referred to the committee on 31 July 2013. The closing date for
submissions was 12 September 2013. We received and considered
nine submissions from interested groups and individuals. We heard
nine submissions, holding a hearing in Auckland.

We received advice from the Office of Treaty Settlements. The Regu-
lations Review Committee reported to the committee on the powers
contained in clauses 2 and 37.
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Te Pire Whakatika Hapa a Te Ohu
o Nga Mana Whenua o Tamaki
Makaurau

Pire Kawanatanga

Ko ta Te Komiti Whiriwhiri Take Maori 1
whakatakoto

Nga Korero

Tutohutanga

Kua ata tirohia e Te Komiti Whiriwhiri Take Maori Te Pire
Whakatika Hapa a Te Ohu o Nga Mana Whenua o Tamaki Makau-
rau, a, ka titohu kia whakamanahia me nga whakatikatika kua oti
te whakaatu.

Kupu Whakataki

Ka whai Te Pire Whakatika Hapa a Te Ohu o Nga Mana Whenua
o Tamaki Makaurau kia whakamanahia &tahi take kei roto i te
whakaaetanga ohu i uru atu ra te Karauna ki roto me nga iwi, hapii
e 13. Kei ia o téna, me t€na iwi, hapt he keréme hitori ki Tiriti
o Waitangi 1 Tamaki Makaurau. Hoatu wahi whakatika hapa ai
te whakaaetanga ohu mo nga panga tiria a Nga Mana Whenua o
Tamaki Makaurau, e pa ana ki €tahi maunga tipuna (nga koeko ahi
tipua), nga motu, me nga whenua kua ata whakahuatia i roto 1 te
rohe o Tamaki Makaurau. Kihai t€nei e whakatau keréme hitori.
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Kapi ai i ténei korero nga whakatikatika matua ka tttohungia e
matou mo te pire. Kihai nga whakatikatika namunamu, hangarau
ranei e whakakapia e te korero nei, péra ki aua whakatikatika kua
whakaarongia mo Pukapuka Apiti 1.

Whakahaerenga o Maungauika

Ka tiitohu matou kia whakatikaina a rara e 37 kia kore ai a rara e
163(3) me Pukapuka Apiti ¢ 6 ¢ whai mana i mua k& i te toenga o
te Ture. E ai ki te pire kua whakatakinatia, ka ahei a-hangarau ténei
engari, €hara ke ténei i te tikanga.

Ma te pire e tukua ai a Maungauika kia whakahaerea e te Maunga Au-
thority. 1 te wa nei, kei te whakahaerea kéngia e Te Papa Atawhai, a,
ko téra kua kite matou, ka hiahiatia he whakaritenga kia whakawhitia
te haepapa.

Rehitatanga rangatiratanga

Ka tutohu matou kia whakatikaina a rara e 42, kia tareka ai te wai-
hanga a-hiko i nga réhita korehere hou a-hiko, hei whakaaro ake i nga
whakarerek&tanga ki nga taitara whenua o &tahi ake maunga, kua ru-
ritia whai muri i te whakatakinga mai o te pire. Na nga riiri whenua
ra te tono ki te whenua e pa ai a rara-iti e (2) i te wa nei, kia herea
kéngia i naianei ki nga whakaritenga o rara-iti e (3).

Timatanga o nga wahanga

I whakatakoto pirongo Te Komiti Arotake Ture Arahi ki te komiti,
mo nga mana kei roto i a rara e 2, me rara ¢ 37. Peéra ki tera kua
kitea i runga ake nei, kua titohu whakatikatika matou ki a rara e 37.
Kihai a matou whakatikatika mo rara e 2. Kei raro atu nei ta matou
matapakinga.

E ai ki te matapono, ka whakaae matou he pai k& atu he ra timatanga
kua whakaptimautia, i t€tahi ra ttimatanga Order in Council. Waihoki,
e watea ana he ttmatanga Order in Council ki te kitea atu he take pai
mo te whai i téra whakataunga.

Rapu ai te pire ki te tuku timomo whenua, tae atu ki ngd maunga
tipuna, motu hoki, ki roto hinonga kaore and kia kia whakatiiria i te
wi nei. Ahea pea éra e whakatiiria ai, kdore i te tino mohiotia. E
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ngata ana 0 matou hiahia ki téra. Na, e pa ana ki nga ra timatanga,
ko te taha ngawari téra ka hiahiatia.

Kaupapa here a Nga Pou Taunaha o Aotearoa e pa
ana ki te whakamana ingoa whenua

Ka whakatau matou mehemea ka taca pea te hoatu ingoa Maori taurea
mo nga tohu whenua. Kua whakatakotoria i roto i te New Zealand
Geographic Board Act 2008, te hatepe noa mo te whakaae ingoa 1
raro i te mana o te ture, a, i te wa nei kaore he ingoa Maori taurea e
whakaaetia.

Kaha rawa atu ta matou whakapuaki i te whakaaro, kia whakatakaina
nga maunga me nga motu ki nga ingoa Maori taurea. Ko te whakatt-
turu t€ra i te mana whenua.
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Tapiritanga

Hatepe komiti

I tonohia Te Pire Whakatika Hapa a Te Ohu o Nga Mana Whenua o
Tamaki Makaurau, ki te komiti i te 31 o Hongongoi i te tau, 2013.
Ko te 12 o Mahuru i te tau, 2013, te ra katinga mo nga tapaetanga.
I whiwhi, i whakaaroarohia e matou nga tapaetanga e iwa nd mai i
nga kohinga whai panga, me te hunga takitahi. E iwa nga tapaetanga
a-waha i rongohia e matou i tétahi whakawatanga i whakattiria ki
Tamaki-makau-rau.

I whiwhi whakamaherehere matou nd mai i Te Tari Whakatau Take
e pa ana ki Te Tiriti o Waitangi. I whakatakoto ptirongo Te Komiti
Arotake Ture Arahi ki te komiti, e ai ki nga mana kei roto i a rara atu
ite 2 ki te 37.

Ko nga mema o te komiti, ko
Honore Tau Hénare (Heamana)
Te Ururoa Flavell

Hone Harawira

Claudette Hauiti

Brendon Horan

Honore Nanaia Mahuta
Katrina Shanks

Rino Tirikatene

Meétiria Tirei

Nicky Wagner

Meka Whaitiri

Jonathan Young
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Preamble Collective Redress Bill
164  Local Government Official Information and Meetings Act 116
1987 amended
165 Ngati Whatua o Kaipara Claims Settlement Act 2013 116
amended
166  Ngati Whatua Orakei Claims Settlement Act 2012 117
amended
Schedule 1 118
Maunga descriptions
Schedule 2 132
Maungakiekie / One Tree Hill northern land and
Mangere Mountain descriptions
Schedule 3 133
Motu descriptions
Schedule 4 137
Tipuna Maunga o Tamaki Makaurau Authority
Schedule 5 149
Notices in relation to RFR land
Schedule 6 151
Administration of Maungauika
Preamble
(1)  The iwi and hapii constituting the collective known as Nga
Mana Whenua o Tamaki Makaurau have claims to Tamaki
Makaurau based on historical breaches of the Treaty of Wai-
tangi (Te Tiriti o Waitangi) by the Crown:
(2)  Settlement of these claims is progressing through negotiations
between the Crown and each individual iwi and hapt:
(3)  Atthe same time, the Crown has been negotiating other redress
with Nga Mana Whenua o Tamaki Makaurau—
(a)  that relates to certain maunga, motu, and lands of Ta-
maki Makaurau; and
(b)  in respect of which all the iwi and hapt have interests;
and
(¢) inrespect of which all the iwi and hapti will share:
(4) The maunga and motu are taonga in relation to which the iwi

and hapt have always—
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)
(6)
(7
(8)

)

(a) maintained a unique relationship; and

(b)  honoured their intergenerational role as kaitiaki:

The negotiations between the Crown and Nga Mana Whenua
o Tamaki Makaurau began in July 2009:

On 12 February 2010, the Crown and Nga Mana Whenua o
Tamaki Makaurau signed a Framework Agreement:

On 5 November 2011, the Crown and Nga Mana Whenua o
Tamaki Makaurau signed a Record of Agreement:

On 7 June 2012, the Crown and Nga Mana Whenua o Ta-
maki Makaurau initialled a deed encapsulating the agreed re-
dress arising from the Framework Agreement and the Record
of Agreement:

On 8 September 2012, representatives of the Crown and Nga
Mana Whenua o Tamaki Makaurau signed the deed:

(10) To implement the deed, legislation is required:

The Parliament of New Zealand therefore enacts as follows:

(1)
)

)

Title
This Act is the Nga Mana Whenua o Tamaki Makaurau Col-
lective Redress Act 2013.

Commencement
Section 163(3) and Schedule 6 come into force on the date
specified in an Order in Council made under section 37(1).

The rest of this Act comes into force on a date appointed by
the Governor-General by Order in Council on the recommen-
dation of the Minister for Treaty of Waitangi Negotiations.
The Minister for Treaty of Waitangi Negotiations must not rec-
ommend the making of an order for the purposes of subsec-
tion (2) unless Nga Mana Whenua o Tamaki Makaurau has
provided the Minister with a copy of all the following docu-
ments:
(a) thetrust deed establishing the Tupuna Taonga o Tamaki
Makaurau Trust:
(b)  the certificate of registration for the Whenua Haumi Ro-
roa o Tamaki Makaurau Limited Partnership:
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(1)
)

10

(c)  the certificate of registration for the Tupuna Taonga o
Tamaki Makaurau Trust Limited:

(d)  the certificate of registration for the Waiohua Tamaki
Ropi Limited Partnership.

Part 1
Preliminary provisions

Purpose of Act

The purpose of this Act is to give effect to certain provisions

of the collective deed, which provides shared redress to the iwi

and hapii constituting Nga Mana Whenua o Tamaki Makaurau,
including by—

(a) restoring ownership of certain maunga and motu of Ta-
maki Makaurau to the iwi and hapti, the maunga and
motu being treasured sources of mana to the iwi and
hapt; and

(b) providing mechanisms by which the iwi and hapi
may exercise mana whenua and kaitiakitanga over the
maunga and motu; and

(c) providing a right of first refusal regime in respect of
certain land of Tamaki Makaurau to enable those iwi
and hapii to build an economic base for their members.

Provisions to take effect on effective date
The provisions of this Act take effect on the effective date
unless stated otherwise.

Before the date on which a provision takes effect, a person

may prepare or sign a document or do anything else that is

required—

(a)  for the provision to have full effect on that date; or

(b)  for a power to be exercised on that date; or

(c) for a duty to be performed under the provision on that
date.

Act binds the Crown
This Act binds the Crown.
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(1)

)

3)

QOutline

This section is a guide to the overall scheme and effect of this
Act. It does not affect the interpretation or application of the
other provisions of this Act or the collective deed.

This Part—

(a)  states the purpose of this Act; and

(b)  provides that the provisions of the Act take effect on the
effective date unless a provision states otherwise; and

(c)  specifies that the Act binds the Crown; and

(d)  defines terms used in the Act, including key terms such
as Nga Mana Whenua o Tamaki Makaurau, maunga,
and motu; and

(e)  delineates the jurisdiction of a court, tribunal, or other
judicial body under Te Ture Whenua Maori Act 1993 in
respect of certain matters to which this Act relates; and

() provides—

(1)  that certain enactments do not apply to certain
land transferred by or under the Act or the col-
lective deed; and

(i1)  for the removal of certain memorials from cer-
tain land transferred by or under the Act or the
collective deed; and

(i)  for the exclusion of the law against perpetuities;
and

(iv)  for access to the collective deed.

Part 2 provides for cultural redress and comprises a section
and 12 subparts as follows:

(2)

(b)

(©)

section 17 provides an acknowledgement by the
Crown of the statements of association of the iwi and
hapii of Nga Mana Whenua o Tamaki Makaurau:
subpart 1 provides for the vesting of the maunga
(other than Maungauika and Rarotonga / Mount Smart)
in the trustee of the Ttpuna Taonga o Tamaki Makaurau
Trust (trustee) and for the maunga to be administered
by the Tiipuna Maunga o Tamaki Makaurau Authority
(Maunga Authority):

subpart 2 provides for the vesting of Maungauika in
the trustee and for the maunga to be administered by
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)

(d)

(e)

®

(2

(h)

(@)

G

(k)

)
(m)

the Crown and, subsequently, the Maunga Authority, if
certain conditions are met:

subpart 3 provides for the vesting of Rarotonga /
Mount Smart in the trustee and for the maunga to
continue to be administered by the Auckland Council:
subpart 4 sets out matters relating to all the maunga
vested in the trustee:

subpart 5 provides for the administration of the Maun-
gakiekie / One Tree Hill northern land and Mangere
Mountain (administered lands) to be transferred to the
Maunga Authority:

subpart 6 provides for the care, management, main-
tenance, etc, of the maunga and the administered lands
by the Maunga Authority and the Auckland Council:
subpart 7 sets out the process by which members of
Nga Mana Whenua o Tamaki Makaurau may carry out
certain cultural activities on the maunga and the admin-
istered lands:

subpart 8 provides for the vesting of the motu in the
trustee and the subsequent vesting back of the motu in
the Crown:

subpart 9 provides for the vesting of Nga Pona-toru-
a-Peretl, the Islington Bay Hall property, and the Is-
lington Bay Bach 80 property (Rangitoto Island prop-
erties) in the trustee and for the administration of the
properties:

subpart 10 provides for the preparation and approval
of a conservation management plan for the Hauraki
Gulf / Tikapa Moana inner motu:

subpart 11 provides for the alteration and assignment
of names for certain geographic features:

subpart 12 limits the liability under the Resource
Management Act 1991 of the trustee in respect of the
maunga and Rangitoto Island properties.

Part 3 establishes the Tiipuna Maunga o Tamaki Makaurau
Authority and sets out its functions and powers.

Part 4 provides for commercial redress, including—

(a)

a right of first refusal in relation to RFR land that may
be exercised by the Whenua Haumi Roroa o Tamaki
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(6)
(7)

(1)

(b)

Makaurau Limited Partnership (the Limited Partner-
ship) or the ropi entities; and

authorisation for the transfer of former deferred selec-
tion properties to the Limited Partnership to give effect
to the collective deed.

Part 5 provides for transitional matters and consequential
amendments.

There are 6 schedules, as follows:

(a)
(b)

(©)
(d)
(e)
®

Schedule 1 describes the maunga:

Schedule 2 describes the Maungakiekie / One Tree
Hill northern land and Mangere Mountain:

Schedule 3 describes the motu:

Schedule 4 sets out matters relating to the Tapuna
Maunga o Tamaki Makaurau Authority and its mem-
bers:

Schedule 5 sets out provisions that apply to notices
given in relation to RFR land:

Schedule 6 sets out the matters to apply in respect of
Maungauika on the transfer of its administration from
the Crown to the Tipuna Maunga o Tamaki Makaurau
Authority, and includes specified modifications to cer-
tain provisions of the Act (which will come into force
when the transfer of administration takes place).

Interpretation

Interpretation of Act generally

It is the intention of Parliament that this Act is interpreted in
a manner that best furthers the agreements expressed in the
collective deed.

Interpretation
In this Act, unless the context requires another meaning,—

administered lands—

(2)

(b)

means—

(1)  the Maungakiekie / One Tree Hill northern land;
and

(i) Mangere Mountain; and

except in subpart 5 of Part 2, includes any land—
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(1) described in section 109(1)(a) or (b); and

(i1)  to which section 109(3) applies
administering body has the meaning given by section 2(1) of
the Reserves Act 1977

annual operational plan means the annual operational plan
agreed by the Maunga Authority and the Auckland Council
under section 59

Auckland Council means the local authority established by
section 6(1) of the Local Government (Auckland Council) Act
2009

authorised cultural activity has the meaning given by sec-
tion 65

Browns Island Recreation Reserve means the land of that
name described in Part 3 of Schedule 3

collective deed—
(a) means the deed entitled Nga Mana Whenua o Tamaki
Makaurau Collective Redress Deed and signed by—
(i)  the Honourable Christopher Finlayson, Minis-
ter for Treaty of Waitangi Negotiations, and the
Honourable Simon William English, Minister of
Finance, for and on behalf of the Crown; and
(i)  the mandated signatories for and on behalf of Nga
Mana Whenua o Tamaki Makaurau (being the in-
dividuals whose names appear in print at the end
of the main body of the deed as the signatories
for each iwi and hapt of Nga Mana Whenua o
Tamaki Makaurau); and
(b) includes—
(1)  the schedules of, and attachments to, the deed;
and
(i)  any amendments to the deed or its schedules and
attachments
Conservation Authority means the New Zealand Conserva-
tion Authority established by section 6A of the Conservation
Act 1987
Conservation Board means the Board established under sec-
tion 6L of the Conservation Act 1987 that has jurisdiction
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over the Hauraki Gulf / Tikapa Moana inner motu and Tiri-
tiri Matangi Island Scientific Reserve

Crown has the meaning given by section 2(1) of the Public
Finance Act 1989

Crown protected area has the meaning given by section 4
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008

Director-General means the Director-General of Conserva-
tion

documents schedule means the documents schedule of the
collective deed

effective date means the date that is 20 working days after the
date on which this Act comes into force

financial year means a period of 12 months ending on 30 June

former deferred selection property has the meaning given
by section 116(1)

Gazetteer has the meaning given by section 4 of the New
Zealand Geographic Board (Nga Pou Taunaha o Aotearoa) Act
2008

Geographic Board means the New Zealand Geographic
Board Nga Pou Taunaha o Aotearoa continued by section 7
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008

grantee, in relation to an interest, means the person who is
receiving the interest (irrespective of how the instrument cre-
ating the interest expresses that relationship)

grantor, in relation to an interest, means the person conferring
the interest (irrespective of how the instrument creating the
interest expresses that relationship)

Hauraki Gulf / Tikapa Moana inner motu has the meaning
given by section 11(2)

integrated management plan means the integrated manage-
ment plan prepared and approved under section 57

interest, in relation to land, means a lease, tenancy, licence,
licence to occupy, easement, covenant, or other right or obli-
gation affecting the land
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Islington Bay Bach 80 property means the land of that name
described in Part 2 of Schedule 3

Islington Bay Hall property means the land of that name de-
scribed in Part 2 of Schedule 3

Limited Partnership means the Whenua Haumi Roroa o Ta-
maki Makaurau Limited Partnership

LINZ means Land Information New Zealand

local authority has the meaning given by section 5(1) of the
Local Government Act 2002

Mangere Mountain means the land of that name described in
Schedule 2

Marutaiahu ropia entity means the Marutiahu Ropii Limited
Partnership

Matukutiiruru means the land of that name described in
Schedule 1

maunga has the meaning given by section 10

Maunga Authority means the Tapuna Maunga o Tamaki
Makaurau Authority

Maungakiekie / One Tree Hill means the land of that name
described in Schedule 1

Maungakiekie / One Tree Hill northern land means the land
of that name described in Schedule 2

Maungarei / Mount Wellington means the land of that name
described in Schedule 1

Maungauika means the land of that name described in
Schedule 1

Maungawhau / Mount Eden means the land of that name
described in Schedule 1

member of Nga Mana Whenua o Tamaki Makaurau means
an individual referred to in section 9(b)

motu has the meaning given by section 11(1)

motu plan means the Tamaki Makaurau motu plan for the
Hauraki Gulf / Tikapa Moana inner motu, prepared and ap-
proved in accordance with subpart 10 of Part 2

Motuihe Island Recreation Reserve means the land of that
name described in Part 1 of Schedule 3
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Motutapu Island Recreation Reserve means the land of that
name described in Part 1 of Schedule 3

Mount Albert means the land of that name described in
Schedule 1

Mount Roskill means the land of that name described in
Schedule 1

Mount St John means the land of that name described in
Schedule 1

Nga Mana Whenua o Tamaki Makaurau has the meaning
given by section 9

Nga Pona-toru-a-Peretii means the land of that name de-
scribed in Part 2 of Schedule 3

Ngati Whatua ropu entity means the Ngati Whatua Ropt
Limited Partnership

official geographic name has the meaning given by section 4

of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008

Ohinerau / Mount Hobson means the land of that name de-
scribed in Schedule 1

Ohuiarangi / Pigeon Mountain means the land of that name
described in Schedule 1

Otahuhu / Mount Richmond means the land of that name
described in Schedule 1

property redress schedule means the property redress sched-
ule of the collective deed

Rangitoto Island properties means—

(a) the Islington Bay Bach 80 property; and

(b)  the Islington Bay Hall property; and

(c) Nga Pona-toru-a-Peretti

Rangitoto Island Scenic Reserve means the land of that name
described in Part 1 of Schedule 3

Rarotonga / Mount Smart means the land of that name de-
scribed in Schedule 1

Registrar-General means the Registrar-General of Land ap-
pointed under section 4 of the Land Transfer Act 1952

reserve has the meaning given by section 2(1) of the Reserves
Act 1977
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RFR land has the meaning given by section 117

ropi entity means the Maruttiahu ropii entity, the Ngati Wha-
tua ropu entity, and the Waiohua Tamaki ropi entity
Takarunga / Mount Victoria means the land of that name
described in Schedule 1

Te Tatua-a-Riukiuta means the land of that name described
in Schedule 1

Tiritiri Matangi Island Scientific Reserve means the land of
that name described in Part 1 of Schedule 3

trustee means the Tlpuna Taonga o Tamaki Makaurau Trust
Limited, acting in its capacity as trustee of the Tpuna Taonga
o Tamaki Makaurau Trust

Tiipuna Maunga o Tamaki Makaurau Authority means the
Tipuna Maunga o Tamaki Makaurau Authority established by
section 105

Tupuna Taonga o Tamaki Makaurau Trust means the
Ttpuna Taonga o Tamaki Makaurau Trust

Waiohua Tamaki ropua entity means the Waiohua Tamaki

Ropi Limited Partnership

working day means a day other than—

(a)  Saturday, Sunday, Waitangi Day (or the following Mon-
day, if the day falls on a Saturday or a Sunday), Good
Friday, Easter Monday, Anzac Day (or the following
Monday, if the day falls on a Saturday or a Sunday), the
Sovereign’s birthday, and Labour Day:

(b) aday in the period starting on 25 December in a year
and ending on 15 January in the following year:

(c) the day observed as the anniversary of the province of
Auckland or the province of Wellington.

In this Act, unless the context requires another meaning,

improvement includes utilities infrastructure (for example,

water, sewerage, electricity, and telecommunications pipes or
lines).

Subsection (2) is for the avoidance of doubt.

Meaning of Nga Mana Whenua o Tamaki Makaurau
In this Act, Nga Mana Whenua o Tamaki Makaurau—
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(a) means the collective group of the following iwi and

hapii:
(1)
(i1)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(x1)
(xii)

(xiii)

Ngai Tai ki Tamaki; and
Ngati Maru; and

Ngati Paoa; and

Ngati Tamaoho; and
Ngati Tamatera; and
Ngati Te Ata; and

Ngati Whanaunga; and
Ngati Whatua o Kaipara; and
Ngati Whatua Orakei; and
Te Akitai Waiohua; and
Te Kawerau a Maki; and
Te Patukirikiri; and

hapt of Ngati Whatua (other than Ngati Wha-
tua o Kaipara and Ngati Whatua Orakei) whose
members are beneficiaries of Te Riinanga o Ngati
Whatua, including Te Taoi not descended from

Tuperiri; and

(b)  includes the individuals who are members of 1 or more
of the iwi and hapii described in paragraph (a); and

(c)  includes any whanau, hapi, or group to the extent that
it is composed of those individuals.

Meaning of maunga
In this Act, unless the context requires another meaning,
maunga means—

(a)  Matukutiiruru; and

(b)  Maungakiekie / One Tree Hill; and
(c)  Maungarei / Mount Wellington; and
(d) Maungauika; and

(¢) Maungawhau / Mount Eden; and
()  Mount Albert; and

(g) Mount Roskill; and

(h)  Mount St John; and

(i)  Ohinerau / Mount Hobson; and

()  Ohuiarangi / Pigeon Mountain; and
(k)  Otahuhu / Mount Richmond; and
(I)  Rarotonga / Mount Smart; and
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(1)

2)

12
(1)

20

(m) Takarunga / Mount Victoria; and
(n)  Te Tatua-a-Riukiuta.

Meaning of motu

In this Act, unless the context requires another meaning, motu
means—

(a) Motuihe Island Recreation Reserve; and

(b)  Motutapu Island Recreation Reserve; and

(c)  Rangitoto Island Scenic Reserve; and

(d)  Tiritiri Matangi Island Scientific Reserve.

In this Act, unless the context requires another meaning, Hau-
raki Gulf / Tikapa Moana inner motu means—

(a) Browns Island Recreation Reserve; and

(b)  Motuihe Island Recreation Reserve; and

(c)  Motutapu Island Recreation Reserve; and

(d)  Rangitoto Island Scenic Reserve; and

(e)  the Rangitoto Island properties.

Other matters

Application of Te Ture Whenua Maori Act 1993
No court, tribunal, or other judicial body has jurisdiction (in-
cluding the jurisdiction to inquire or further inquire or to make
a finding or recommendation) in respect of any matter that
arises from the application of Te Ture Whenua Maori Act 1993
if the matter relates to—
(@) 1 or more of the maunga; or
(b) 1 or more of the Rangitoto Island properties; or
(c) RFR land (other than land subject to an application
under section 41(e) of the Public Works Act 1981); or
(d) land transferred to any of the following persons as the
result of a contract formed under section 126 while the
land remains in the ownership of the person:
(i)  the Limited Partnership or a nominee of the
Limited Partnership:
(i)  ardpu entity or a nominee of the ropi entity:
(iii) an RFR holder within the meaning of section
152(4)(b); or
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(1)

(e) a former deferred selection property transferred to the
Limited Partnership in accordance with section 153—
(i)  while the property remains in the ownership of
the Limited Partnership; or
(i)  if the property is transferred to a ropt entity or a
representative entity of an iwi or a hapti described
in section 9(a), while the property remains in
the ownership of the entity; or
(f)  any governance arrangement over land or a property de-
scribed in paragraphs (a) to (e), including those relat-
ing to the carrying out of authorised cultural activities;
or
(g) any decision made or other action taken by the Limited
Partnership, a ropu entity, or, if applicable, a represen-
tative entity of an iwi or a hapi described in section
9(a), in relation to land or a property described in para-
graphs (c) to (e), before the transfer of the land or
property to the Limited Partnership or entity.
To avoid doubt, nothing in subsection (1) applies to a matter
relating to land given by way of an exchange under section
15 of the Reserves Act 1977 and no longer forming part of a
maunga.

In subsection (1), ownership includes any interest less than
full ownership, whether legal or equitable.

To avoid doubt, in subsection (1),—

nominee includes a representative entity of an iwi or a hapi
described in section 9(a) if nominated as such under section
126

RFR holder includes a representative entity of an iwi or a
hapti described in section 9(a) if the representative entity has
been assigned the rights and obligations of the Limited Part-
nership under section 152.

Certain enactments do not apply

The enactments listed in subsection (2) do not apply to—
(a) a maunga; or

(b)  a Rangitoto Island property; or
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22

(c) land transferred under a contract formed under section
126; or

(d) a former deferred selection property, but only on and
from the date on which the property is transferred to the
Limited Partnership under section 153.

The enactments are—

(a) sections 8A to 8HJ of the Treaty of Waitangi Act 1975:

(b)  sections 27A to 27C of the State-Owned Enterprises Act
1986:

(c)  sections 211 to 213 of the Education Act 1989:

(d)  Part 3 of the Crown Forest Assets Act 1989:

(e)  Part 3 of the New Zealand Railways Corporation Re-
structuring Act 1990.

Removal of memorials
The chief executive of LINZ must issue to the Registrar-Gen-
eral 1 or more certificates that specify the legal description
of, and identify the computer register or certificate of title that
contains, each allotment—
(a) thatis—
(i)  all or part of a maunga; or
(i)  all or part of a Rangitoto Island property; or
(ii1) land transferred under a contract formed under
section 126; or
(iv) all or part of a former deferred selection property;
and
(b)  thatis subject to a resumptive memorial recorded under
any enactment listed in section 13(2).

The chief executive of LINZ must issue a certificate under

subsection (1) as soon as is reasonably practicable after—

(a) the effective date, for a maunga or a Rangitoto Island
property; or

(b)  the date on which the land is transferred, for land trans-
ferred under a contract formed under section 126; or

(c) the date on which the property is transferred to the
Limited Partnership, for a former deferred selection
property transferred under section 153.

A certificate must state that it 1s issued under this section.
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(D)

)
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The Registrar-General must, as soon as is reasonably prac-

ticable after receiving a certificate issued under subsection

(2),—

(a) register the certificate against each computer register or
certificate of title identified in the certificate; and

(b) remove each resumptive memorial recorded under an
enactment listed in section 13(2) from each computer
register or certificate of title identified in the certificate,
but only in respect of each allotment described in the
certificate.

Rule against perpetuities does not apply
The rule against perpetuities and the provisions of the Perpetu-
ities Act 1964 do not—
(a)  prescribe or restrict the period during which—
(i)  the Tapuna Taonga o Tamaki Makaurau Trust
may exist in law; or
(i)  the trustee may hold or deal with property or in-
come derived from property; or
(b) apply to a document entered into to give effect to the
collective deed if the application of that rule or the pro-
visions of that Act would otherwise make the document,
or aright conferred by the document, invalid or ineffec-
tive.

However, if the Ttpuna Taonga o Tamaki Makaurau Trust is,
or becomes, a charitable trust, the application (if any) of the
rule against perpetuities or any provision of the Perpetuities
Act 1964 to that trust must be determined under the general
law.

Access to collective deed

The chief executive of the Ministry of Justice must make

copies of the collective deed available—

(a) for inspection free of charge, and for purchase at a rea-
sonable price, at the head office of the Ministry of Just-
ice in Wellington between 9 am and 5 pm on any work-
ing day; and

(b)  free of charge on an Internet site maintained by or on
behalf of the Ministry of Justice.

23

5

10

15

20

25

30

35



Nga Mana Whenua o Tamaki Makaurau

Part 2 ¢l 17 Collective Redress Bill

17
(D)

)
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18
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)
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Part 2
Cultural redress

Statements of association

The Crown acknowledges the statements of association of iwi

and hapi.

However, the statements—

(a) must not affect, or be taken into account by, a person
exercising a power or performing a function or duty
under an enactment or a bylaw made by a local authority
under an enactment; and

(b)  donot affect the lawful rights or legal obligations of any
person; and

(c)  do not grant, create, or affect any interests or rights re-
lating to the lands referred to in the statements.

In this section,—

lands means the maunga, the Maungakiekie / One Tree Hill
northern land, Mount Mangere, the motu, and the Rangitoto
Island properties

statements of association of iwi and hapu means the state-

ments—

(a)  thatare made by the iwi and hapii of Nga Mana Whenua
o Tamaki Makaurau of their particular spiritual, ances-
tral, cultural, customary, and historical interests in the
lands referred to in the statements; and

(b)  that are in the form—

(i)  setoutin part 1 of the documents schedule:

(i)  setoutinadeed of settlement between the Crown
and 1 or more iwi or hapt specified in section
9(a).

Subpart 1—Vesting of maunga (other than
Maungauika and Rarotonga / Mount Smart)
Matukutiiruru
The reservation of Matukutiiruru (being Wiri Historic Re-
serve) as a historic reserve subject to the Reserves Act 1977
is revoked.

The fee simple estate in Matukutiiruru then vests in the trustee.
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(6)

(7)

19
(1)

2)
3)

(4)

Matukutiiruru is then declared a reserve and classified as a
historic reserve subject to section 18 of the Reserves Act 1977.
The Maunga Authority is the administering body of
Matukutiiruru for the purposes of the Reserves Act 1977, and
that Act applies as if Matukutiruru were a reserve vested in
the administering body.

Subsections (1) to (4) do not take effect until the trustee has

provided—

(a)  Watercare Services Limited with a registrable easement
in gross on the terms and conditions set out in part 6 of
the documents schedule; and

(b)  the Crown with a registrable right of way easement on
the terms and conditions set out in part 3 of the docu-
ments schedule.

The easement referred to in subsection (5)(a)—
(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

The easement referred to in subsection (5)(b)—

(a) is enforceable in accordance with its terms, despite the
provisions of the Reserves Act 1977; and

(b) is to be treated as having been granted in accordance
with that Act.

Maungakiekie / One Tree Hill

The reservation of Maungakiekie / One Tree Hill as a recre-
ation reserve subject to the Reserves Act 1977 is revoked.
The fee simple estate in Maungakiekie / One Tree Hill then
vests in the trustee.

Maungakiekie / One Tree Hill is then declared a reserve and
classified as a recreation reserve subject to section 17 of the
Reserves Act 1977.

The Maunga Authority is the administering body of Maun-
gakiekie / One Tree Hill for the purposes of the Reserves Act
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(4)

)

(6)

(7)

26

1977, and that Act applies as if Maungakiekie / One Tree Hill
were a reserve vested in the administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  1is enforceable in accordance with its terms despite—
(1)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

Maungarei / Mount Wellington

The reservation of the part of Maungarei / Mount Wellington
that is a reserve for a site for a borough depot subject to the
Reserves Act 1977 is revoked.

The reservation of the parts of Maungarei / Mount Wellington
that are recreation reserve subject to the Reserves Act 1977 is
revoked.

The fee simple estate in Maungarei / Mount Wellington then
vests in the trustee.

The part of Maungarei / Mount Wellington referred to in sub-
section (1) is then declared a reserve and classified as a local
purpose reserve, for the purpose of a site for a council depot,
subject to section 23 of the Reserves Act 1977.

The parts of Maungarei / Mount Wellington referred to in sub-
section (2) are then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The Maunga Authority is the administering body of Maun-
garei / Mount Wellington for the purposes of the Reserves Act
1977, and that Act applies as if Maungarei / Mount Wellington
were a reserve vested in the administering body.
Subsections (1) to (6) do not take effect until the trustee has
provided—
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(D)

)

3)
(4)

)

(6)

(a)  Watercare Services Limited with a registrable easement
in gross on the terms and conditions set out in part 6 of
the documents schedule; and

(b)  the Auckland Council with a registrable lease on the
terms and conditions set out in part 4 of the documents
schedule.

The easement referred to in subsection (7)(a)—
(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i1)) any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

The lease referred to in subsection (7)(b)—

(a) is enforceable in accordance with its terms, despite the
provisions of the Reserves Act 1977; and

(b) is to be treated as having been granted in accordance
with that Act.

Maungawhau / Mount Eden

The reservation of the part of Maungawhau / Mount Eden that
is a historic reserve subject to the Reserves Act 1977 is re-
voked.

The reservation of the parts of Maungawhau / Mount Eden
that are recreation reserve subject to the Reserves Act 1977 is
revoked.

The fee simple estate in Maungawhau / Mount Eden then vests
in the trustee.

The part of Maungawhau / Mount Eden referred to in subsec-
tion (1) is then declared a reserve and classified as a historic
reserve subject to section 18 of the Reserves Act 1977.

The parts of Maungawhau / Mount Eden referred to in sub-
section (2) are then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The Maunga Authority is the administering body of Maun-
gawhau / Mount Eden for the purposes of the Reserves Act
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1977, and that Act applies as if Maungawhau / Mount Eden
were reserves vested in the administering body.

Subsections (1) to (6) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  1is enforceable in accordance with its terms despite—
(1)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

Mount Albert
The reservation of Mount Albert as a recreation reserve subject
to the Reserves Act 1977 is revoked.

The fee simple estate in Mount Albert then vests in the trustee.

Mount Albert is then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The Maunga Authority is the administering body of Mount
Albert for the purposes of the Reserves Act 1977, and that
Act applies as if Mount Albert were a reserve vested in the
administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(1)  any rule of law; and
(b) 1is to be treated as having been granted in accordance
with the Reserves Act 1977.
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Mount Roskill
The reservation of Mount Roskill as a recreation reserve sub-
ject to the Reserves Act 1977 is revoked.

The fee simple estate in Mount Roskill then vests in the trustee.

Mount Roskill is then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The Maunga Authority is the administering body of Mount
Roskill for the purposes of the Reserves Act 1977, and that
Act applies as if Mount Roskill were a reserve vested in the
administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  1is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

Mount St John

The reservation of Mount St John as a recreation reserve sub-
ject to the Reserves Act 1977 is revoked.

The fee simple estate in Mount St John then vests in the trustee.
Mount St John is then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The Maunga Authority is the administering body of Mount
St John for the purposes of the Reserves Act 1977, and that
Act applies as if Mount St John were a reserve vested in the
administering body.
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Ohinerau / Mount Hobson
The reservation of Ohinerau / Mount Hobson as a recreation
reserve subject to the Reserves Act 1977 is revoked.

The fee simple estate in Ohinerau / Mount Hobson then vests
in the trustee.

Ohinerau / Mount Hobson is then declared a reserve and clas-
sified as a recreation reserve subject to section 17 of the Re-
serves Act 1977.

The Maunga Authority is the administering body of Ohinerau
/ Mount Hobson for the purposes of the Reserves Act 1977,
and that Act applies as if Ohinerau / Mount Hobson were a
reserve vested in the administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) s to be treated as having been granted in accordance
with the Reserves Act 1977.

Ohuiarangi / Pigeon Mountain

The reservation of the part of Ohuiarangi / Pigeon Mountain
that is a historic reserve subject to the Reserves Act 1977 is
revoked.

The reservation of the part of Ohuiarangi / Pigeon Mountain
that is a local purpose (site for community buildings) reserve
subject to the Reserves Act 1977 is revoked.

The reservation of the parts of Ohuiarangi / Pigeon Mountain
that are recreation reserve subject to the Reserves Act 1977 is
revoked.

The fee simple estate in Ohuiarangi / Pigeon Mountain then
vests in the trustee.
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The part of Ohuiarangi / Pigeon Mountain referred to in sub-
section (1) is then declared a reserve and classified as a his-
toric reserve subject to section 18 of the Reserves Act 1977.

The part of Ohuiarangi / Pigeon Mountain referred to in sub-
section (2) is then declared a reserve and classified as a local
purpose reserve, for the purpose of a site for community build-
ings, subject to section 23 of the Reserves Act 1977.

The parts of Ohuiarangi / Pigeon Mountain referred to in sub-
section (3) arc then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The Maunga Authority is the administering body of
Ohuiarangi / Pigeon Mountain for the purposes of the Re-
serves Act 1977, and that Act applies as if Ohuiarangi / Pigeon
Mountain were reserves vested in the administering body.

Subsections (1) to (8) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) s to be treated as having been granted in accordance
with the Reserves Act 1977.

Otahuhu / Mount Richmond
The reservation of Otahuhu / Mount Richmond as a recreation
reserve subject to the Reserves Act 1977 is revoked.

The fee simple estate in Otahuhu / Mount Richmond then vests
in the trustee.

Otahuhu / Mount Richmond is then declared a reserve and
classified as a recreation reserve subject to section 17 of the
Reserves Act 1977.

The Maunga Authority is the administering body of Otahuhu
/ Mount Richmond for the purposes of the Reserves Act 1977,
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and that Act applies as if Otahuhu / Mount Richmond were a
reserve vested in the administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  1is enforceable in accordance with its terms despite—
(1)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

Takarunga / Mount Victoria

The reservation of the parts of Takarunga / Mount Victoria
that are recreation reserve subject to the Reserves Act 1977
is revoked.

The reservation of the part of Takarunga / Mount Victoria that
is a local purpose (community use) reserve subject to the Re-
serves Act 1977 is revoked.

The reservation of the part of Takarunga / Mount Victoria that
is a local purpose (community buildings) reserve subject to the
Reserves Act 1977 is revoked.

The fee simple estate in Takarunga / Mount Victoria then vests
in the trustee.

The parts of Takarunga / Mount Victoria referred to in subsec-
tion (1) are then declared a reserve and classified as a recre-
ation reserve subject to section 17 of the Reserves Act 1977.

The part of Takarunga / Mount Victoria referred to in sub-
section (2) is then declared a reserve and classified as a local
purpose reserve, for the purpose of community use, subject to
section 23 of the Reserves Act 1977.

The part of Takarunga / Mount Victoria referred to in subsec-
tion (3) is then declared a reserve and classified as a local pur-
pose reserve, for the purpose of community buildings, subject
to section 23 of the Reserves Act 1977.
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The Maunga Authority is the administering body of Takarunga
/ Mount Victoria for the purposes of the Reserves Act 1977,
and that Act applies as if Takarunga / Mount Victoria were
reserves vested in the administering body.

Subsections (1) to (8) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  1is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

Te Tatua-a-Riukiuta

The reservation of Te Tatua-a-Riukiuta (commonly known as
Big King Reserve) as a recreation reserve subject to the Re-
serves Act 1977 is revoked.

The fee simple estate in Te Tatua-a-Riukiuta then vests in the
trustee.
Te Tatua-a-Riukiuta is then declared a reserve and classified

as a recreation reserve subject to section 17 of the Reserves
Act 1977.

The Maunga Authority is the administering body of Te Tatua-
a-Riukiuta for the purposes of the Reserves Act 1977, and that
Act applies as if Te Tatua-a-Riukiuta were a reserve vested in
the administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—
(a)  1is enforceable in accordance with its terms despite—
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(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or

(i)  any rule of law; and

(b) is to be treated as having been granted in accordance

with the Reserves Act 1977.

Improvements attached to maunga

Ownership of improvements

This section applies to improvements attached to the maunga
vested in the trustee under this subpart—

(a)  on the vesting of the maunga in the trustee; and

(b)  despite the vesting.

An improvement that is governed by an interest to which sec-
tion 41(1) applies is vested, or remains vested, in accordance
with the enactment or agreement by or under which the inter-
est was created.

The improvements specified in part 4.1 of the property redress
schedule vest in the trustee.

Any other improvements vest in accordance with subsec-
tions (5) to (10).

Improvements owned by the Crown immediately before
the vesting and attached to Takarunga / Mount Victoria or
Matukutiiruru vest in the Maunga Authority.

Improvements owned by the Auckland Council immediately
before the vesting remain vested in the Auckland Council.
However, the improvements must be treated as if they were
vested in the Maunga Authority for the purposes of adminis-
tering the maunga under the Reserves Act 1977.

The improvements referred to in section 2(3) of the Reserves
and Other Lands Disposal And Public Bodies Empowering
Act 1912 vest in the Cornwall Park Trust Board.

An improvement to which any of subsections (5) to (7) ap-

plies—

(a) must be treated as personal property and not as land or
as an interest in land; and

(b)  does not form part of the maunga; and
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(c) may remain attached to the maunga without the consent
of, and without charge by, the trustee or the Maunga
Authority.

Any other improvement attached to a maunga with the consent

of the Crown or the administering body of the maunga at the

time of its attachment is vested in—

(a) the person or body who attached the improvement; or

(b)  if the person or body is deceased, dissolved, or other-
wise no longer exists, or the person or body no longer
has an interest in the improvement, the person or body
who, immediately before the vesting of the maunga,
would have had a proprietary right to the improvement
were the improvement to be treated as personal prop-
erty.

Subsections (5) to (9) apply subject to any other enactment

that governs the ownership of the improvement concerned.

To avoid doubt, subsection (9)—

(a) relates only to the ownership of an improvement to
which that subsection applies; and

(b)  does not affect or limit any rights in relation to the
maunga to which the improvement is attached that may
arise from the ownership of the improvement.

The trustee is not liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
the maunga.

Improvements where ownership reverts to Maunga

Authority

Subsection (2) applies to an improvement attached to a

maunga described in section 30(2), the ownership of which

reverts to the Maunga Authority by operation of section

41(2) and (3).

On and from the date of the reversion, the improvement—

(a) must be treated as personal property and not as land or
as an interest in land; and

(b)  does not form part of the maunga; and

(c) may remain attached to the maunga without the consent
of, and without charge by, the trustee.
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Improvements: exercise of rights, use, access, etc

For the purposes of administering the maunga under the Re-
serves Act 1977, the Maunga Authority is responsible for any
decisions in respect of any matter that may arise from a person
exercising, or purporting to exercise, a right in relation to any
improvement attached to a maunga.

Subsection (1) is subject to subsections (3) to (7) and any
other enactment that governs the use of the improvement con-
cerned.

On and from the vesting of Matukutiiruru in the trustee under
section 18, the Maunga Authority must provide the trustee
with access to the improvement described in part 4.1(a) of the
property redress schedule for the purpose of the trustee main-
taining the improvement.

On and from the vesting of Ohinerau / Mount Hobson in the
trustee under section 25, the Maunga Authority must provide
the trustee with access to the improvements described in part
4.1(b) of the property redress schedule for the purpose of the
trustee maintaining the improvements.
Subsections (3) and (4) apply subject to any terms and con-
ditions agreed between the Maunga Authority and the trustee.
The Maunga Authority must not require any rent, royalty, fee,
or other charge from the trustee in respect of any interest or ar-
rangement granted to the trustee under the Reserves Act 1977
that relates to—
(a) the use by the trustee of the improvements described in
part 4.1 of the property redress schedule; or
(b)  the use by the trustee of the land over which access is
provided to those improvements.
Despite subclause (6), the Maunga Authority may require a
processing charge for the trustee in relation to any such interest
or arrangement in order to recover its actual and reasonable
costs.

On and from the vesting of Maungakiekie / One Tree Hill in the
trustee under section 19, the Maunga Authority must provide
the Cornwall Park Trust Board with access, without charge, to
the improvements referred to in section 2(3) of the Reserves
and Other Lands Disposal And Public Bodies Empowering
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Act 1912 for the purposes of maintaining and keeping them

in good order in accordance with section 2(3) of that Act.

An improvement described in section 30(5), (6), or (7) or

31(1)—

(a) may be accessed, used, occupied, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(b) may be removed or demolished at any time without the
consent of, and without charge by, the trustee. How-
ever,—

(i)  before doing so, the trustee must be given no
less than 15 working days’ written notice of the
intended removal or demolition; and

(i)  after the removal or demolition, the Maunga Au-
thority must ensure that the land is left in a clean
and tidy condition.

In subsections (3), (4), and (6), trustee includes 1 or more

members of Nga Mana Whenua o Tamaki Makaurau author-

ised by the trustee.

To avoid doubt, nothing in subsection (9)(b) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of an improvement to which that sub-
section applies.

Subpart 2—Vesting of Maungauika

Maungauika

The reservation of Maungauika (being North Head Historic
Reserve) as a historic reserve subject to the Reserves Act 1977
is revoked.

The fee simple estate in Maungauika then vests in the trustee.
Maungauika is then declared a reserve and classified as a his-
toric reserve subject to section 18 of the Reserves Act 1977.
Subsections (1) to (3) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—

(a)  1is enforceable in accordance with its terms despite—

37

10

15

20

25

30

35



Nga Mana Whenua o Tamaki Makaurau

Part 2 cl 34 Collective Redress Bill

(6)

(7)

(8)

34
(D

)

3)
4

38

(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
and

(i)  any rule of law; and

(b) is to be treated as having been granted in accordance

with the Reserves Act 1977.

Despite the vesting under subsection (2), the Reserves Act
1977 applies to Maungauika as if the maunga were vested in
the Crown.

To avoid doubt, as a result of subsection (6),—

(a)  Maungauika is not vested in, or managed and controlled
by, an administering body; and

(b)  the Crown continues to administer, control, and manage
Maungauika; and

(c)  the Crown continues to retain all income, and be respon-
sible for all liabilities, in relation to Maungauika; and

(d)  Maungauika continues to form part of the Hauraki Gulf
Marine Park established under section 33 of the Hauraki
Gulf Marine Park Act 2000.

Until the integrated management plan comes into effect, the
Crown must administer, control, and manage the reserve in
accordance with the North Head Historic Reserve Conserva-
tion Management Plan (1999).

Ownership of improvements

This section applies to improvements attached to Maun-

gauika—

(a)  on the vesting of the maunga in the trustee under sec-
tion 33; and

(b)  despite the vesting.

An improvement that is governed by an interest to which sec-

tion 41(1) applies is vested, or remains vested, in accordance

with the enactment or agreement by or under which the inter-

est was created.

The improvements specified in part 4.2(a) of the property re-

dress schedule vest in the trustee.

The improvement specified in part 4.2(b) of the property re-

dress schedule vests in the trustee.
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Any other improvements vest in accordance with subsec-
tions (6) to (9).

Improvements owned by the Crown immediately before the
vesting remain vested in the Crown.

Improvements owned by the Auckland Council immediately

before the vesting remain vested in the Auckland Council.

An improvement to which subsection (6) or (7) applies—

(a) must be treated as personal property and not as land or
as an interest in land; and

(b)  does not form part of Maungauika; and

(c) may remain attached to Maungauika without the con-
sent of, and without charge by, the trustee or the Crown.

Any other improvement attached to Maungauika with the con-

sent of the Crown at the time of its attachment is vested in—

(a)  the person or body who attached the improvement; or

(b)  if the person or body is deceased, dissolved, or other-
wise no longer exists, or the person or body no longer
has an interest in the improvement, the person or body
who, immediately before the vesting of the maunga,
would have had a proprietary right to the improvement
were the improvement to be treated as personal prop-
erty.

Subsections (6) to (9) apply subject to any other enactment

that governs the ownership of the improvement concerned.

To avoid doubt, subsection (9)—

(a) relates only to the ownership of an improvement to
which that subsection applies; and

(b)  does not affect or limit any rights in relation to Maun-
gauika that may arise from the ownership of the im-
provement.

The trustee is not liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
Maungauika.

Improvements: exercise of rights, use, access, etc

For the purposes of administering Maungauika under the Re-
serves Act 1977, the Crown is responsible for any decisions in
respect of any matter that may arise from a person exercising,
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or purporting to exercise, a right in relation to any improve-
ment attached to Maungauika.

Subsection (1) is subject to subsections (3) to (11) and
any other enactment that governs the use of the improvement
concerned.

The Crown must provide the trustee with access to the im-
provements specified in part 4.2(a) of the property redress
schedule for the purpose of the trustee maintaining the im-
provements.

The Crown must not require the payment of any rent, fee, roy-
alty, or other charge from the trustee for using land over which
access is provided for the purposes of subsection (3).

The trustee must allow the Crown to use the improvement spe-

cified in part 4.2(b) of the property redress schedule as an inter-

pretation centre, without charge for access, use, or occupation
of the land on which the improvement is sited, until the Crown
no longer wishes to use the improvement for that purpose.

The Crown is responsible for maintaining the improvement

during this time.

The Crown must provide the trustee with access to the im-

provement described in subsection (5)—

(a) onand from the date that the Crown notifies the trustee
in writing that it no longer wishes to use the improve-
ment as an interpretation centre; and

(b)  for the purpose of the trustee maintaining the improve-
ment.

Subsections (3) and (7) apply subject to any terms and con-
ditions agreed between the Crown and the trustee.

The Crown must not require any rent, fee, royalty, or other
charge from the trustee for using land over which access is
provided for the purposes of subsection (7).

Despite section 17Y of the Conservation Act 1987, the Minis-
ter of Conservation must not require the payment of any rent,
royalty, fee, levy, or other charge from the trustee in respect
of any interest or arrangement granted to the trustee under the
Reserves Act 1977 or the Conservation Act 1987 that relates
to—
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(a)  the use by the trustee of the improvements described in
part 4.2(a) or (b) of the property redress schedule; or

(b)  the use by the trustee of the land over which access is
provided to those improvements.

An improvement described in section 34(6) or (7)—

(a) may be accessed, used, occupied, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(b)  may be removed or demolished at any time without the
consent of, and without charge by, the trustee. How-
ever,—

(i)  before doing so, the trustee must be given no
less than 15 working days’ written notice of the
intended removal or demolition; and

(i)  after the removal or demolition, the owner of the
improvement must ensure that the land is left in
a clean and tidy condition.

Subsection (11)(b) is subject to section 36 in relation to the

improvements described in subsections (1) and (4) of that

section.

In subsections (3) and (6), trustee includes 1 or more mem-

bers of Nga Mana Whenua o Tamaki Makaurau authorised by

the trustee.

To avoid doubt, nothing in subsection (11)(b) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of an improvement to which that sub-
section applies.

Trustee right of first refusal over certain Crown
improvements

Subsections (2) and (3) apply if the Crown decides that it
no longer wishes to own and occupy the buildings located on
that part of Maungauika identified as Area C1 on deed plan
OTS-115-12.

The Crown must offer the buildings to the trustee for purchase
on any terms the Crown thinks fit. However, the Crown may
sell the buildings to the trustee only if the trustee can demon-
strate that it is able to secure the right to use the buildings for a
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purpose compatible with the classification of Maungauika as a
historic reserve subject to section 18 of the Reserves Act 1977.

If the trustee declines to purchase the buildings, the buildings
must remain vested in the Crown and sections 34 and 35
continue to apply to the buildings accordingly.

Subsections (5) and (6) apply if the Crown decides that it
no longer wishes to own and occupy the buildings located on
that part of Maungauika identified as Area C2 on deed plan
OTS-115-12.

The Crown must offer the buildings to the trustee for purchase
on any terms the Crown thinks fit. However, the Crown may
sell the buildings to the trustee only if the trustee can demon-
strate that it is able to secure the right to use the buildings for a
purpose compatible with the classification of Maungauika as a
historic reserve subject to section 18 of the Reserves Act 1977.

If the trustee declines to purchase the buildings, the Crown
must remove or demolish the buildings, after complying with
the requirements of section 35(11)(b)(i) and (ii) and any
other relevant enactment.

To avoid doubt, the consent of the trustee is not required for
the removal or demolition of the buildings, nor may the trustee
charge for their removal or demolition.

An offer made by the Crown under subsection (2) or (5) ex-
pires on the 40th working day after the trustee receives notice
of the offer.

Order in Council triggering different arrangements for
administration of Maungauika

The Governor-General may, by Order in Council made on the
recommendation of the Minister of Conservation, declare that
on the date specified in the order section 163(3) and Sched-
ule 6 comes come into force.

The Minister of Conservation may recommend the making of

an order only if—

(aa) the rest of the Act has or will come into force before the
date specified in the proposed order; and
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(6)

(a) acomputer freehold register for the fee simple estate in
Maungauika in the name of the trustee has been created
under section 42; and

(b)  the Minister has consulted the Minister of Local Gov-
ernment; and

(¢)  the Auckland Council, after consulting the Maunga Au-
thority, has provided notice in writing to the Minister of
Conservation that the Council has agreed to be respon-
sible for the routine management of Maungauika in the
same manner as for other maunga under section 60.

Subpart 3—Vesting of Rarotonga / Mount
Smart

Rarotonga / Mount Smart
The reservation of Rarotonga / Mount Smart as a recreation
reserve subject to the Reserves Act 1977 is revoked.

The fee simple estate in Rarotonga / Mount Smart then vests
in the trustee.

Rarotonga / Mount Smart is then declared a reserve and clas-
sified as a recreation reserve subject to section 17 of the Re-
serves Act 1977.

Subsections (1) to (3) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—

(a) is enforceable in accordance with its terms despite—
(1)  the provisions of the Reserves Act 1977; and
(1) any inconsistency with the Property Law Act

2007 or any other enactment or rule of law; and

(b) 1is to be treated as having been granted in accordance
with the Reserves Act 1977.

Despite the revocation, vesting, declaration, and classification

under subsections (1) to (3),—

(a) any enactment or instrument applying to Rarotonga /
Mount Smart immediately before the revocation, vest-
ing, and declaration, including the following, continues
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to apply as if the revocation, vesting, and declaration
had not occurred:
(i)  the Mount Smart Regional Recreation Centre Act
1985; and
(i) the Local Government (Tamaki Makaurau Re-
organisation) Council-controlled Organisations
Vesting Order 2010; and
(iii)  any instrument in relation to which the Auckland
Council or Regional Facilities Auckland Limited
(in its capacity as trustee of Regional Facilities
Auckland) is a party, including the licence be-
tween the Auckland Council and Regional Facil-
ities Auckland Limited dated 22 December 2011;
and
(b)  the Reserves Act 1977 continues to apply to Rarotonga
/ Mount Smart as if the reserve were vested in the Auck-
land Council.
(7)  To avoid doubt, as a result of subsection (6), the Auckland

39
(D)

2)

40
(1)

44

Council—

(a)

(b)

retains all the powers conferred upon it under the Mount
Smart Regional Recreation Centre Act 1985 in respect
of Rarotonga / Mount Smart; and

subject to section 4 of that Act, retains all management
and administrative authority for Rarotonga / Mount
Smart as the administering body for the reserve under
the Reserves Act 1977.

Other lawful rights and interests not affected
Nothing in this subpart limits or affects any other lawful right
or interest in relation to Rarotonga / Mount Smart.

This section is for the avoidance of doubt.

Subpart 4—General provisions applying to

all maunga

Maunga must remain as reserves vested in trustee
This section applies to each maunga once the maunga is—

(a)

vested in the trustee under subpart 1, 2, or 3; and
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(1)

2)

3)

(b)  declared areserve under any of sections 18 to 29, 33,
and 38.

The maunga is held by the trustee for the common benefit of

Nga Mana Whenua o Tamaki Makaurau and the other people

of Auckland.

The trustee must not—

(a) transfer the fee simple estate in the maunga to any other
person; or

(b)  mortgage, or give a security interest in, the maunga.

The reserve status of the maunga must not be revoked, but may

be reclassified in accordance with the Reserves Act 1977.

Subsection (2) does not of itself create any right on which a
cause of action may be founded.

Subsection (2) does not affect the application of section
16(8) of the Reserves Act 1977.

Despite subsection (3), the trustee may transfer the fee sim-

ple estate in the maunga if—

(a) the transfer is to give effect to an exchange of any part
of the maunga in accordance with section 15 of the Re-
serves Act 1977; and

(b)  the instrument to transfer the land in the maunga is ac-
companied by a certificate given by the trustee, or its
solicitor, verifying that paragraph (a) applies.

The prohibition in subsection (4) does not apply to any part

of the maunga transferred in accordance with subsection (7).

Maunga vest subject to, or together with, specified
interests

Each maunga vests in the trustee under subpart 1, 2, or 3
subject to, or together with, any interests listed for the maunga
in Schedule 1 (whether as an existing interest that continues
to affect the maunga after the vesting or as a new interest that
first affects the maunga immediately after the vesting).

Subsection (3) applies if a maunga vests subject to, or to-
gether with, an interest listed in Schedule 1 that is an interest
in land.

On and from the vesting,—
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(a) for Maungauika, the Crown must be treated as the
grantor of the interest until clause 3 of Schedule 6
comes into force (in accordance with section 37(1):

(b)  for Rarotonga / Mount Smart, the Auckland Council
must be treated as the grantor of the interest:

(c)  for any other maunga, the Maunga Authority must be
treated as the grantor or the grantee of the interest, as
the case may be.

Subsections (5) and (6) apply if a maunga vests subject to
an interest listed in Schedule 1 that is not an interest in land,
whether or not the interest also applies to any other land.

The interest applies in respect of the maunga—

(a)  until the interest expires or is terminated; and

(b)  with any other necessary modifications; and

(c)  despite any change in status of the land in the maunga.

If the interest has a grantor,—

(a) for Maungauika, the Crown remains the grantor of the
interest until clause 3 of Schedule 6 comes into force
(in accordance with section 37(1)):

(b) for any other maunga, the interest applies as if the
Maunga Authority were the grantor.

Nothing in subsection (6)(b) applies to Rarotonga / Mount

Smart.

In this section, interest means the interest or any renewal of

the interest, including any variations.

Registration of ownership
This section applies in relation to the fee simple estate in each
maunga vested in the trustee under subpart 1, 2, or 3.

To the extent that the maunga (other than Raretonga # Mount

Smart a specified maunga) is all of the land contained in a com-

puter freehold register, the Registrar-General must, on written

application by an authorised person,—

(a) register the trustee as the proprietor of the fee simple
estate in the land; and

(b) record anything on the register and do anything else
that is necessary to give effect to this Part and to the
collective deed.
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To the extent that subsection (2) does not apply to the
maunga, or in the case of Rarotonga 7 Mount Smart the
maunga is a specified maunga, the Registrar-General must,
in accordance with a written application by an authorised
person,—
(a) create 1 or more computer freehold registers for the fee
simple estate in the land in the name of the trustee; and
(b)  record on the register or registers any interests that are
registered, notified, or notifiable and that are described
in the application.

Subsection (3) is subject to the completion of any survey
necessary to create a computer freehold register.

A computer freehold register must be created under this sec-

tion as soon as is reasonably practicable after the effective

date, but no later than—

(a) 24 months after the effective date; or

(b) any later date that may be agreed in writing by the
Crown and the trustee.

1 thts section; authorised person means a person authorised

by the Pirector-Generat:

In this section,—

authorised person means a person authorised by the Director-
General

specified maunga means each of the following maunga:
(a) the part of Maungawhau / Mount Eden that is Section 2

SO 454833:
(b) Mount Albert:
(¢) Mount Roskill:
(d) the part of Mount St John that is Section 1 SO 454980:
(e) the part of Otahuhu / Mount Richmond that is Section
1 SO 454943:
(f) Rarotonga / Mount Smart.

Recording of iwi and hapii interests

The Registrar-General must record on any computer freehold
register for each maunga that the iwi and hapt of Nga Mana
Whenua o Tamaki Makaurau specified for that maunga in part

47
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48

3 of the property redress schedule have spiritual, ancestral,
cultural, customary, and historical interests in the maunga.
The recording of interests under this section does not have the
effect of granting, creating, or providing evidence of an estate
or interest in, or rights relating to, the maunga.

Application of Part 4A of Conservation Act 1987

The vesting of the fee simple estate in each maunga in the
trustee under subpart 1, 2, or 3 is a disposition for the pur-
poses of Part 4A of the Conservation Act 1987, but sections
24,24A, and 24AA of that Act do not apply to the disposition.
Subsection (3) applies if any part of a maunga is no longer
subject to reservation as a reserve under the Reserves Act 1977
as the result of an exchange in accordance with section 15 of
that Act.

The vesting of that part of the maunga in the trustee under
subpart 1, 2, or 3 is no longer exempt from section 24 of
the Conservation Act 1987 (other than subsection (2A) of that
section).

Application of other enactments

Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation, under subpart 1, 2, or 3, of the reserve status
of each maunga.

Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—

(a) the vesting of the fee simple estate in each maunga
under subpart 1, 2, or 3; or

(b)  any matter incidental to, or required for the purpose of,
the vestings.

The vesting of the fee simple estate in each maunga under
subpart 1, 2, or 3 does not—

(a)  limit section 10 or 11 of the Crown Minerals Act 1991;

or

(b) affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out or forming
any private road or private way, or granting or reserving a right

10

15

20

25

30

35



Nga Mana Whenua o Tamaki Makaurau
Collective Redress Bill Part 2 cl 48

46
(D

2)

3)

47
(1)

)

48

(1)

)

of way over any private way, required to fulfil the terms of the
collective deed in relation to the maunga.

Application of Reserves Act 1977

Sections 48A, 114, and 115 of the Reserves Act 1977 apply to
the maunga (other than Maungauika and Rarotonga / Mount
Smart), despite sections 48A(6), 114(5), and 115(6) of that
Act.

Sections 48A, 114, and 115 of the Reserves Act 1977 apply to

Rarotonga / Mount Smart despite—

(a) sections 48A(6), 114(5), and 115(6) of that Act; and

(b)  section 4 of the Mount Smart Regional Recreation Cen-
tre Act 1985.

Otherwise, the Reserves Act 1977 applies to the maunga sub-
ject to the provisions of this Act.

Saving of bylaws, etc, in relation to maunga

This section applies to any bylaw, or any prohibition or re-
striction on use or access, that an administering body or the
Minister of Conservation has made or imposed under the Re-
serves Act 1977 or the Conservation Act 1987 in relation to
a maunga before the maunga vested in the trustee under sub-
part 1 or 2.

The bylaw, prohibition, or restriction remains in force until
it expires or is revoked under the Reserves Act 1977 or the
Conservation Act 1987.

Names of maunga in respect of status as Crown protected
areas and reserves

The official geographic name for North Head Historic Reserve
is changed to Maungauika / North Head Historic Reserve, and
the Geographic Board must amend the Gazetteer accordingly.
Subsection (3) applies to the land, or the part of the land, in
any other maunga that, immediately before the vesting of the
maunga under subpart 1, 2, or 3, was all or part of a Crown
protected area.
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The official geographic name is discontinued in respect of the
land, or the part of the land, and the Geographic Board must
amend the Gazetteer accordingly.

A maunga is not a Crown protected area, despite anything
in the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008.

Subsection (4) does not apply to Maungauika.

The Minister of Conservation must not name or change the
name of a maunga under section 16(10) of the Reserves Act
1977 without the written consent of the trustee, and section
16(10A) of that Act does not apply to the proposed name or
change.

Subsection (6) does not apply to Rarotonga / Mount Smart.

The Auckland Council must not change the name of Rarotonga
/ Mount Smart under section 16(10) of the Reserves Act 1977
without the written consent of the trustee, and section 16(10A)
of that Act does not apply to the proposed change.

Recording of certain matters on computer freehold
registers
This section applies in respect of each maunga.

The Registrar-General must record on any computer freehold
register for the maunga—
(a) the iwi and hapi interests as required by section 43;
and
(b)  that the land is subject to Part 4A of the Conservation
Act 1987, but that section 24 of that Act does not apply;
and
(c)  that the land is subject to—
(i)  subpart 2 and this subpart, if the register relates
to Maungauika:
(i) subpart 3 and this subpart, if the register relates
to Rarotonga / Mount Smart:
(iii) subpart 1 and this subpart, if the register relates
to any other maunga.
A notation made under subsection (2)(b) is to be treated as
having been made in compliance with section 24D(1) of the
Conservation Act 1987.
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The Registrar-General must act under subsection (5) if, in
accordance with section 15 of the Reserves Act 1977, any part
of the maunga is no longer subject to reservation as a reserve
under that Act.

The Registrar-General must ensure that the following nota-
tions remain only on any computer freehold register for the
maunga:

(a) the part of the notation referred to in subsection (2)(b)
that section 24 of the Conservation Act 1987 does not
apply; and

(b)  the relevant notation referred to in subsection (2)(c).

For the purposes of any registration matter relating to an inter-

est,—

(a)  for Maungauika, the Crown must be treated as the regis-
tered proprietor of the fee simple estate in the maunga
until clause 13 of Schedule 6 comes into force (in
accordance with section 37(1)):

(b)  for Rarotonga / Mount Smart, the Auckland Council
must be treated as the registered proprietor of the fee
simple estate in the maunga:

(c)  for any other maunga, the Maunga Authority must be
treated as the registered proprietor of the fee simple es-
tate in the maunga.

Subsection (6) does not apply to the granting and initial

registration of the easement and lease interests referred to in

sections 18(5), 19(5), 20(7), 21(7), 22(5), 23(5), 25(5),

26(9), 27(5), 28(9), 29(5), 33(4), and 38(4).

Application of this Part if maunga land exchanged
This section applies to land in a maunga that is subject to an
exchange under section 15 of the Reserves Act 1977.

The land given by way of the exchange no longer forms part
of the maunga and nothing in this Part applies to the land on
and from the exchange.

Subsections (4) to (7) applies to the land acquired by way
of the exchange.

On and from the exchange, the land forms part of the maunga,
and this Part applies to the land.
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Despite section 15(6) of the Reserves Act 1977, the fee simple
estate in the land is transferred to the trustee.

To avoid doubt, the land is subject to the same reserve classifi-
cation and administration regime as that which applied to the
land given in the exchange.

The Registrar-General must make entries in the appropriate
registers and to do anything else necessary to give effect to
this section.

Subpart 5—Maungakiekie / One Tree
Hill northern land and Mangere Mountain
(administered lands)

Meaning of administered lands in this subpart

In this subpart, administered lands does not include adminis-
tered lands within the meaning of paragraph (b) of that term
as defined in section 8(1) (being any land described in sec-
tion 109(1)(a) or (b) to which section 109(3) applies).

Maungakiekie / One Tree Hill northern land
The vesting in trust in the Auckland Council of the Maun-
gakiekie / One Tree Hill northern land is cancelled.

The Maungakiekie / One Tree Hill northern land then vests
back in the Crown.

The Maunga Authority is the administering body of the Maun-
gakiekie / One Tree Hill northern land for the purposes of the
Reserves Act 1977, and that Act applies as if the Maungakiekie
/ One Tree Hill northern land were a reserve vested in the ad-
ministering body.

Subsection (2) is for the avoidance of doubt.

Mangere Mountain

Any vestings in trust in, or control and management appoint-
ments over, any part of Mangere Mountain in favour of the
Auckland Council are cancelled.

The fee simple estate in those parts of Mangere Mountain that
were vested in trust in the Auckland Council then vest back in
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the Crown so that the Crown again holds the entire fee simple
estate in Mangere Mountain.

The Maunga Authority is the administering body of Mangere
Mountain for the purposes of the Reserves Act 1977, and that
Act applies as if Mangere Mountain were a reserve vested in
the administering body.

Subsection (2) is for the avoidance of doubt.

Status and use of administered lands continues with

certain exceptions

The following matters apply despite the operation of sections

52(1) and 53(1):

(a) the administered lands remain reserves subject to the
classifications of the Reserves Act 1977 that applied
immediately before the operation of sections 52(1)
and 53(1):

(b)  any enactment or any instrument applying to the admin-
istered lands, or any part of them, immediately before
the operation of sections 52(1) and 53(1) continues
to apply to the administered lands, or the part of them:

(c) any interest that affected the administered lands, or any
part of them, immediately before the operation of sec-
tions 52(1) and 53(1) continues to affect the adminis-
tered lands, or the part of them.

Despite subsection (1), on and from the effective date,—

(a) the Reserves Act 1977 applies to the administered lands
subject to the provisions of this Act; and

(b)  the Maunga Authority must be treated as the grantor or
the grantee, as the case may be, of an interest described
in subsection (1)(c); and

(¢) if an interest described in subsection (1)(c) is not an
interest in land, whether or not the interest also applies
to any other land, the interest applies in respect of the
administered lands—
(1)  until the interest expires or is terminated; and
(i)  with any other necessary modifications; and
(ii1)) despite any change in status of the land in the

administered lands; and
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any improvement attached to the administered lands
and owned by the Auckland Council immediately be-
fore the effective date—

(1)

(i1)
(iii)
(iv)

v)

(vi)

must be treated as if it were vested in the Maunga

Authority for the purposes of administering the

lands under the Reserves Act 1977; and

must be treated as personal property and not as

land or as an interest in land; and

does not form part of the administered lands; and

may remain attached to the administered lands

without the consent of, and without charge by,
the Crown; and

may be used, occupied, accessed, repaired, or

maintained at any time without the consent of,

and without charge by, the Crown; and

may be removed or demolished at any time with-

out the consent of, and without charge by, the

Crown. However,—

(A) before doing so, the Crown must be given
no less than 15 working days’ written no-
tice of the intended removal or demolition;
and

(B) after the removal or demolition, the
Maunga Authority must ensure that the
land is left in a clean and tidy condition;
and

for the purposes of any registration matter relating to
an interest, the Maunga Authority must be treated as
the registered proprietor of the fee simple estate in the
administered lands.

For the purposes of administering the administered lands
under the Reserves Act 1977, the Maunga Authority is respon-
sible for any decisions in respect of any matter that may arise
from a person exercising, or purporting to exercise, a right in
relation to an improvement attached to the administered lands.

To avoid doubt, nothing in subsection (1)(a) limits or affects
the application of section 24 of the Reserves Act 1977 to the
administered lands.
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To avoid doubt, nothing in subsection (2)(d)(vi) limits or
affects the requirements of any enactment that may apply to
the removal or demolition of an improvement to which that
subsection applies.

Recording of iwi and hapi interests

The Registrar-General must record on any computer freehold
register for the administered lands that the iwi and hapti of Nga
Mana Whenua o Tamaki Makaurau specified for the adminis-
tered lands in part 3 of the property redress schedule have spir-
itual, ancestral, cultural, customary, and historical interests in
the administered lands.

The recording of interests under this section does not have the
effect of granting, creating, or providing evidence of an estate
or interest in, or rights relating to, the administered lands.

Subpart 6—Care, management,
maintenance, etc, of maunga and
administered lands

Meaning of maunga in this subpart
In this subpart, maunga does not include Maungauika or Raro-
tonga / Mount Smart.

Integrated management plan
The Maunga Authority must prepare and approve an inte-
grated management plan—
(a)  that applies to the following land:
(1)  the maunga; and
(1) Maungauika; and
(ii1)  the administered lands; and
(iv) any land for which any other enactment requires
the Maunga Authority to be the administering
body; and
(b)  that complies with the requirements of section 58.

Despite subsection (1),—
(a)  the part of the plan relating to Maungauika must also be
approved by the Minister of Conservation; and
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(b)  the Maunga Authority must make the entire plan avail-
able for inspection by the Minister whenever the Min-
ister requires.

Section 41 of the Reserves Act 1977 applies to a plan prepared

under this section—

(a)  with any necessary modifications; but

(b)  subject to this section.

To avoid doubt, the Minister of Conservation may still require

the Maunga Authority to—

(a) review the plan under section 41(4) of the Reserves Act
1977; or

(b)  consult another administering body under section
41(14) of that Act.

Integrated management plan and authorised cultural

activities

The integrated management plan must prescribe any terms and

conditions in relation to members of Nga Mana Whenua o

Tamaki Makaurau carrying out an authorised cultural activ-

ity specified in section 65(a) to (h).

Terms and conditions may relate to carrying out an activity

on—

(@) 1 or more maunga:

(b)  either or both of the administered lands:

(c) 1 ormore maunga and either or both of the administered
lands.

To avoid doubt, terms or conditions must not be of such a

nature that an activity is effectively prohibited.

The Maunga Authority must consider including in the inte-

grated management plan—

(a) provisions relating to members of Nga Mana Whenua o
Tamaki Makaurau carrying out other activities for cul-
tural or spiritual purposes on the lands described in sub-
section (2); and

(b)  provisions that recognise the members’ traditional or
ancestral ties to those lands.

Without limiting subsection (4), the Maunga Authority must
consider including provisions in the plan that relate to mem-
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bers of Nga Mana Whenua o Tamaki Makaurau carrying out
the following activities:
(a) limited land cultivation for harvesting traditional food

and plants:

(b)  limited collection of other materials, including volcanic
rock:

(c) archaeological activities:

(d)  hangi:

(e) tribally significant tangihanga or hari tiipapaku and the
interment of tipapaku:

(f)  spiritual and cultural traditional practices and cere-
monies other than those described in section 65(a) to
(h):

(g) nohoanga:

(h)  the permanent erection of symbolic structures and sign-
age:

(i) activities that exercise kaitiakitanga or manaakitanga,
including overnight occupation.

If, after consideration under subsection (5), the Maunga Au-
thority includes provisions in the plan relating to the carrying
out of an activity described in that subsection, the plan must
prescribe any terms and conditions in relation to the carrying
out of the activity.

The terms and conditions may relate to carrying out the activ-
ity on—

(a) all of the lands described in subsection (2); or

(b)  specified lands described in subsection (2).

Annual operational plan

For each financial year, the Maunga Authority and the Auck-
land Council must agree an annual operational plan to provide
a framework in which the Council will carry out its functions
under section 60 for that financial year.

An annual operational plan must be—

(a) agreed before the commencement of the financial year
to which it relates; and

(b)  prepared and adopted concurrently with the Council’s
annual plan; and

(c) included in the annual plan in summary form.
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An annual operational plan must include the following infor-
mation:

(a)

(b)

(©)

(d)

information relating to the matters specified in subsec-
tion (4) for the financial year to which the plan relates
for each maunga and the administered lands; and
indicative information in respect of the matters referred
to in paragraph (a) for the following 2 financial years;
and

relevant financial information contained in the Coun-
cil’s long-term plan and, as the case may be, draft long-
term plan, for all activities and functions relating to the
maunga and the administered lands; and

any other information relating to the maunga and the
administered lands agreed by the Maunga Authority and
the Council.

The matters referred to in subsection (3)(a) are—

(@)
(b)
(©)
(d)
(e
H
(&)

(h)
(1)
0)
(k)

funding:

restoration work:

capital projects:

strategic, policy, and planning projects:

maintenance and operational projects:

levels of service to be provided by the Council:
contracts for management or maintenance activities on
the maunga and the administered lands:

facilitation of authorised cultural activities:
educational programmes:

Nga Mana Whenua o Tamaki Makaurau programmes,
including iwi or hapii programmes:

opportunities for members of Nga Mana Whenua o Ta-
maki Makaurau to carry out or participate in any of the
activities described in paragraphs (b) to (i).

For the purposes of subsection (2),—

(a)

(b)

the Maunga Authority and the Council must agree a
draft annual operational plan and a summary of that
plan; and

the Council must include the summary in the draft an-
nual plan; and
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(1)

2)

3)

4)

(c)  the Maunga Authority and the Council must jointly con-
sider submissions relating to that part of the draft annual
plan relating to the summary; and

(d) the Maunga Authority and the Council must agree the
annual operational plan and a summary of that plan; and

(e) the Council must include the summary in the annual
plan.

The Maunga Authority and the Council must agree the first

annual operational plan under this section for the 2014/2045

2015/2016 financial year.

In this section, annual plan and long-term plan have the
meanings given in section 5(1) of the Local Government Act
2002.

Auckland Council responsible for routine management
The Auckland Council is responsible for the routine manage-
ment of the maunga and the administered lands.
The Council must carry out this responsibility—
(a)  under the direction of the Maunga Authority; and
(b)  in accordance with—
(i)  the current annual operational plan; and
(il)) any standard operating procedures agreed be-
tween the Maunga Authority and the Council;
and
(iii) any delegations made to the Council under sec-
tion 112.

Despite subsection (2), the Council may carry out this re-
sponsibility in relation to Maungakiekie / One Tree Hill in
whole or in part through the One Tree Hill Domain/Maun-
gakiekie maintenance agreement until the agreement termin-
ates. However, the Maunga Authority may direct the Council
to terminate the agreement and, if it does so, the Council must
comply with that direction in accordance with the termination
provisions of the agreement.

For the purposes of carrying out its responsibilities under this
section, the Reserves Act 1977 applies—

(a) as if the Council were the administering body of the

maunga and the administered lands; and
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(1)

)

60

(b)  with any necessary modification; but
(c) subject to subsection (2).
This section is subject to section 61.

In subsection (3), One Tree Hill Domain/Maungakiekie
maintenance agreement and agreement means the agree-
ment dated 12 April 2007 between the Auckland City Council
(now Auckland Council) and Cornwall Park Trust Board.

Auckland Council responsible for costs

The Auckland Council is responsible for the costs in relation

to the maunga and the administered lands—

(a) incurred by the Council in carrying out its functions
under this Act; and

(b) incurred by the Maunga Authority in carrying out its
functions under this Act or the Reserves Act 1977.

However, the Council is required to fulfil this responsibility
only to the extent that funding and revenue for the maunga
and the administered lands allow.

Subsection (2) does not apply in relation to the payment of
remuneration and expenses of members of the Maunga Au-
thority.

In this section, funding and revenue have the meanings given
by section 62(8).

Financial management, financial reporting, and
operational accountability

Funding and revenue for the maunga and the administered
lands must be applied only for the purposes of the maunga and
the administered lands.

To this end, the funding and revenue must be—

(a)  held by the Auckland Council and accounted for separ-
ately from any other funding, revenue, or other income
of the Council; and

(b)  applied by the Council—

(1)  under the direction of the Maunga Authority; and
(i)  in accordance with the annual operational plan;
and
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(8)

(i) for the purposes of fulfilling its responsibilities
under section 61.
In each financial year, the Auckland Council must—
(a)  report quarterly to the Maunga Authority on—
(i)  the costs, funding, and revenue of the maunga
and the administered lands for that quarter; and
(i)  any variation from the forecast costs, funding,
and revenue for the maunga and the administered
lands for that quarter; and
(b)  provide to the Maunga Authority—
(i)  an annual financial report on the maunga and the
administered lands for the year; and
(i)  aletter, signed by the Council’s chief executive,
confirming that the report described in subpara-
graph (i) is accurate and the Council’s accounts
relating to the maunga and the administered lands
for the year have been operated appropriately.

In each financial year, the Auckland Council must provide
to the Maunga Authority an annual operational report on the
maunga and the administered lands for the year.

The Maunga Authority may direct the Auckland Council, in
writing, to have the Council’s accounts relating to the maunga
and the administered lands reviewed by the Council’s auditor.

As soon as practicable after receiving a direction under sub-

section (5), the Auckland Council must arrange for the ac-

counts to be reviewed by the Council’s auditor and a report by
the auditor must be provided to the Maunga Authority.

Subsection (2) applies despite—

(a) the provisions of the Reserves Act 1977 or any other
enactment; and

(b)  any agreement or rule of law.

In this section,—

funding, in relation to the maunga and the administered lands,

means—

(a) funding from the Auckland Council dedicated under the
annual operational plan or otherwise held by the Coun-
cil as funding for the maunga or the administered lands;
and
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(b)  funding from any other source

revenue means revenue generated from any source, including
all income derived from leases, licences, concessions, rentals,
or other interests in the maunga and the administered lands,
whether payable to the Maunga Authority or to the Auckland
Council.

Annual meeting of Auckland Council and Nga Mana

Whenua o Tamaki Makaurau

The Auckland Council must meet annually with Nga Mana

Whenua o Tamaki Makaurau to discuss matters relating to the

maunga and the administered lands, including—

(a)  the performance of the Maunga Authority during the
year; and

(b)  the proposed activities of the Maunga Authority in the
following year.

The process and particulars in relation to each meeting, includ-
ing the date, time, place, and agenda, must be agreed between
the trustee and the Auckland Council.

Subpart 7—Nga Mana Whenua o Tamaki
Makaurau cultural activities

Crown acknowledgement

The Crown acknowledges—

(a)  the importance to Nga Mana Whenua o Tamaki Makau-
rau of cultural activities on and traditional uses of the
tipuna maunga o Tamaki Makaurau; and

(b)  the importance of cultural activities on and traditional
uses of the tipuna maunga o Tamaki Makaurau as an
integral part of the relationship of Nga Mana Whenua
o Tamaki Makaurau with the tipuna maunga o Tamaki
Makaurau; and

(c)  the desirability of restoring and facilitating the exercise
by Nga Mana Whenua o Tamaki Makaurau of cultural
activities on and traditional uses of the tiipuna maunga
o Tamaki Makaurau.
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Meaning of authorised cultural activity

In this Act, authorised cultural activity means—

(a)  the erection of pou or flags:

(b)  an instructional or educational hikoi:

(c) awananga, hui, or powhiri:

(d) an event that celebrates the maunga and volcanic activ-
ity as distinguishing and land-shaping features of Ta-
maki Makaurau:

(e) an event that marks or celebrates the history of
Aotearoa, Waitangi Day, or Matariki:

(f) an event that celebrates the ancestral association, or
exercises the mana, of Nga Mana Whenua o Tamaki
Makaurau with or over the maunga:

(g) an event that celebrates Nga Mana Whenua o Tamaki
Makaurau in its collective capacity:

(h) an event that celebrates an iwi or a hapii of Nga Mana
Whenua o Tamaki Makaurau:

(i)  any other activity in relation to which provisions are in-
cluded in the integrated management plan in accordance
with section 58(4) to (7).

Carrying out of authorised cultural activities by members

of Nga Mana Whenua o Tamaki Makaurau

The trustee may grant approval to 1 or more members of Nga

Mana Whenua o Tamaki Makaurau to carry out an authorised

cultural activity on—

(a) 1 or more maunga:

(b)  either or both of the administered lands:

(c) 1 ormore maunga and either or both of the administered
lands.

However, if requested by a ropii entity, or a representative en-
tity of an iwi or a hapii described in section 9(a), the trustee
must devolve the decision-making role in subsection (1) in
respect of authorising cultural activities for members of that
iwi or hapi to the entity.

The trustee must notify the Maunga Authority if it devolves
its responsibility under subsection (1) in accordance with
subsection (2).
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The trustee, a representative entity, or a ropii entity may grant
approval for the carrying out of an authorised cultural activity
only if it is satisfied that—

(a)  the activity will comply with the relevant provisions of
the integrated management plan, including any terms
and conditions prescribed in the plan in respect of the
activity or an activity of that type; and

(b)  theactivity will comply with the Resource Management
Act 1991; and

(c) any permission or other authorisation required under
the Reserves Act 1977 from any person other than the
Maunga Authority in respect of the carrying out of the
activity has been obtained; and

(d) the activity will comply with any other relevant enact-
ment (for example, the Historic Places Act 1993, the
Burial and Cremation Act 1964, and the Health Act
1956).

If the authorised cultural activity involves the erection of 1

or more structures, the trustee, representative entity, or ropil

entity must also be satisfied that each structure is—

(a) temporary or moveable; or

(b)  if permanent, symbolic only (for example, pou whenua
or waharoa) or necessary for cultural interpretation (for
example, a sign explaining a feature or an event).

The trustee, a representative entity, or a ropi entity must give
the Maunga Authority notice, in writing or electronically, of an
activity for which it has granted approval under subsection
(1).

Notice must be given as soon as possible, but no fewer than
5 working days before the day, or the first day, on which the
activity is to be carried out.

If the trustee, a representative entity, or a ropl entity grants
approval to carry out an authorised cultural activity under this
section, any permission or other authorisation required under
the Reserves Act 1977 from the Maunga Authority in respect
of the carrying out of the activity is deemed to have been
granted.

In this section, maunga does not include Maungauika or Raro-
tonga / Mount Smart.

5

10

15

20

25

30

35



Nga Mana Whenua o Tamaki Makaurau
Collective Redress Bill Part 2 cl 68

67
(D

)
€)

4)

()

(6)
(7)

68
(1)

Subpart 8—Vesting and vesting back of
motu

Notice appointing vesting date for motu

The trustee may give written notice to the Minister of Conser-
vation of the date on which the motu are to vest in the trustee
(proposed date).

The proposed date must be no later than 1 year after the effect-
ive date.

The trustee must give the Minister of Conservation not less

than 40 working days’ notice of the proposed date. However,

the Minister may agree to a shorter notice period, in which case

the trustee must give notice within the period of the agreed

number of working days.

In this section and section 68, motu vesting date is—

(a)  thedate proposed by the trustee in accordance with sub-
sections (1) to (3); or

(b) the date that is 1 year after the effective date, if no such
date is proposed.

The Minister of Conservation must publish a notice in the

Gazette—

(a)  specifying the motu vesting date; and

(b)  stating that the fee simple estate in each motu vests in
the trustee on the motu vesting date; and

(c) stating, for each motu, that the iwi and hapt of Nga
Mana Whenua o Tamaki Makaurau specified for that
motu in part 3 of the property redress schedule have
spiritual, ancestral, cultural, customary, and historical
interests in the motu.

The notice must be published as early as practicable before the

motu vesting date.

The stating of interests under subsection (5)(c) does not have

the effect of granting, creating, or providing evidence of an

estate or interest in, or rights relating to, the motu.

Vesting and vesting back of motu
The fee simple estate in each motu vests in the trustee on the
motu vesting date.
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The fee simple estate in each motu vests back in the Crown on
the 32nd day after the motu vesting date.

The following matters apply as if the vestings had not oc-

curred:

(a) each motu remains a reserve under the Reserves Act
1977 and that Act continues to apply to the motu; and

(b) any other enactment or any instrument that applied to
a motu immediately before the motu vesting date con-
tinues to apply to the motu; and

(c) any interest that affected a motu immediately before the
motu vesting date continues to affect the motu.

As a result of subsection (3), the Crown retains, as if the

vestings had not occurred,—

(a)  all liability for the motu; and

(b) all management and administrative authority for the
motu.

Subsection (4) is for the avoidance of doubt.

The vestings are not affected by Part 4A of the Conservation

Act 1987, section 11 and Part 10 of the Resource Management

Act 1991, or any other enactment.

Subpart 9—Vesting of Nga
Pona-toru-a-Peretii, Islington Bay
Hall property, and Islington Bay Bach 80
property (Rangitoto Island properties)

Nga Pona-toru-a-Peretii

Nga Pona-toru-a-Peretii

The reservation of Nga Pona-toru-a-Peretii (being part of Ran-
gitoto Island Scenic Reserve) as a scenic reserve subject to the
Reserves Act 1977 is revoked.

The fee simple estate in Nga Pona-toru-a-Peretii then vests in
the trustee.

Nga Pona-toru-a-Perett is then declared a reserve and classi-

fied as a scenic reserve for the purposes specified in section
19(1)(a) of the Reserves Act 1977.
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Despite the vesting under subsection (2), the Reserves Act
1977 applies to the reserve as if the reserve were vested in the
Crown.

To avoid doubt, as a result of subsection (4),—

(a)  the reserve is not vested in, or managed and controlled
by, an administering body; and

(b)  the Crown continues to administer, control, and manage
the reserve; and

(c)  the Crown continues to retain all income, and be respon-
sible for all liabilities, in relation to the reserve; and

(d)  the reserve continues to form part of the Hauraki Gulf
Marine Park established under section 33 of the Hauraki
Gulf Marine Park Act 2000.

However, the Minister of Conservation must not—

(a) authorise the exchange of Nga Pona-toru-a-Pereti
under the Reserves Act 1977; or

(b)  revoke the reserve status of Nga Pona-toru-a-Pereti (but
may reclassify it) under that Act.

The trustee must not—

(a) transfer the fee simple estate in Nga Pona-toru-a-Peretii
to any other person; or

(b) mortgage, or give a security interest in, the land.

Nga Pona-toru-a-Peretii vests subject to, or together with,
specified interests

Nga Pona-toru-a-Peretii vests in the trustee under section 69
subject to, or together with, the interests listed for Nga Pona-
toru-a-Peretii in Part 2 of Schedule 3 (whether as an existing
interest that continues to affect Nga Pona-toru-a-Perett after
the vesting or as a new interest that first affects Nga Pona-toru-
a-Perett immediately after the vesting).

Subsection (3) applies if Nga Pona-toru-a-Peretii vests sub-
ject to an interest listed in Part 2 of Schedule 3 that is an
interest in land.

On and from the vesting, the Crown must be treated as the
grantor of the interest.

Subsections (5) and (6) apply if Nga Pona-toru-a-Pereti
vests subject to an interest listed in Part 2 of Schedule 3
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that is not an interest in land, whether or not the interest also
applies to any other land administered by the Department of
Conservation.

The interest applies in respect of Nga Pona-toru-a-Peretti—

(a)  until the interest expires or is terminated; and

(b)  with any other necessary modifications; and

(c)  despite any change in status of the land in Nga Pona-
toru-a-Peretu.

If the interest has a grantor, the Crown remains the grantor in

respect of the interest.

In this section, interest means the interest, or any renewal of
the interest, including any variations.

Improvements attached to Nga Pona-toru-a-Peretu

This section applies to the improvements attached to Nga

Pona-toru-a-Peretu—

(a)  on the vesting of the property in the trustee under sec-
tion 69; and

(b)  despite the vesting.

The improvements remain vested in the Crown, and each im-

provement—

(a) mayremain attached to Nga Pona-toru-a-Peretti without
the consent of, and without charge by, the trustee; and

(b) may be used, occupied, accessed, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(c) may be removed or demolished by the Crown at any
time without the consent of, and without charge by, the
trustee.

If an improvement is removed or demolished, the Crown must
leave the land in a clean and tidy condition.

The trustee is not liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
Nga Pona-toru-a-Pereti.

To avoid doubt, nothing in subsection (2)(c) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of an improvement.
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Islington Bay Hall property

Islington Bay Hall property

The reservation of the Islington Bay Hall property (being part
of Rangitoto Island Scenic Reserve) as a scenic reserve subject
to the Reserves Act 1977 is revoked.

The fee simple estate in the Islington Bay Hall property then
vests in the trustee.

The Islington Bay Hall property is then—

(a) declared a reserve and classified as a scenic reserve for
the purposes specified in section 19(1)(a) of the Re-
serves Act 1977; and

(b) included in the Hauraki Gulf Marine Park established
under section 33 of the Hauraki Gulf Marine Park Act
2000 in accordance with section 163 of this Act.

The trustee is the administering body of the reserve created
under subsection (3).

The trustee must not—

(a) transfer the fee simple estate in the Islington Bay Hall
property to any other person; or

(b)  mortgage, or give a security interest in, the property; or

(c) consent to the exchange of the property under section
15 of the Reserves Act 1977.

The reserve status of the Islington Bay Hall property must not
be revoked, but may be reclassified in accordance with the
Reserves Act 1977.

Islington Bay Hall property vests subject to, or together
with, specified interests

The Islington Bay Hall property vests in the trustee under sec-
tion 72 subject to, or together with, the interests listed for the
property in Part 2 of Schedule 3 (whether as an existing
interest that continues to affect the property after the vesting
or as a new interest that first affects the property immediately
after the vesting).

Subsections (3) and (4) apply if the property vests subject
to an interest listed in Part 2 of Schedule 3 that is not an
interest in land, whether or not the interest also applies to any
other land administered by the Department of Conservation.
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The interest applies in respect of the property—

(a)  until the interest expires or is terminated; and

(b)  with any other necessary modifications; and

(c)  despite any change in status of the land in the property.

If the interest has a grantor, the interest applies in respect of
the property as if the trustee were the grantor.

In this section, interest means the interest or any renewal of
the interest, including any variations.

Crown improvements attached to Islington Bay Hall

property

This section applies to an improvement attached to the Isling-

ton Bay Hall property and owned by the Crown immediately

before the vesting of the property in the trustee under section

72—

(a)  on the vesting of the property in the trustee under sec-
tion 72; and

(b)  despite the vesting.

The improvement does not vest in the trustee and—

(a) mayremain attached to the property without the consent
of, and without charge by, the trustee; and

(b) may be used, occupied, accessed, repaired, or main-
tained by the Crown at any time without the consent of,
and without charge by, the trustee; and

(c) may be removed or demolished by the Crown at any
time without the consent of, and without charge by, the
trustee.

For the purposes of managing the improvement, the Reserves
Act 1977 continues to apply as if the Crown administers that
part of the property occupied by the improvement.

If the improvement is removed or demolished, the Crown must
leave the land in a clean and tidy condition.

The trustee is not liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
the property.

In subsection (2)(b), the Crown includes any person with the
consent of the Crown to access, use, or occupy the property.
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To avoid doubt, nothing in subsection (2)(c) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of the improvement.

Improvements attached to Islington Bay Hall property:
use, access, etc

In this section, improvement means an improvement de-
scribed in section 74(1).

Nga Mana Whenua o Tamaki Makaurau may use an improve-

ment for activities that would otherwise be authorised only

by a permit under the Hauraki Gulf Maritime Park Bylaws

1984—

(a)  without charge; but

(b)  subject to availability, as regulated by the Crown (in its
capacity as the administrator of that part of the prop-
erty).

The trustee may—

(a) place temporary or moveable structures on the open
spaces of the Islington Bay Hall property during Nga
Mana Whenua o Tamaki Makaurau spiritual or cultural
events so long as the structures do not damage the im-
provements; and

(b) fix or place permanent symbolic structures (for ex-
ample, pou whenua or waharoa) that reflect Nga Mana
Whenua o Tamaki Makaurau associations with Rangi-
toto or other motu on the open spaces of the Islington
Bay Hall property, so long as the structures do not
damage the improvements.

For the purposes of the Reserves Act 1977, any activity car-

ried out by the trustee under subsection (3) must be treated

as having been carried out with the approvals or consents re-

quired under that Act.

To avoid doubt, nothing in this section removes any obliga-

tions of the trustee in respect of obtaining any other consents

or approvals required to erect a structure referred to in subsec-

tion (3) (for example, a building consent under the Building

Act 2004).
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Islington Bay Bach 80 property

Islington Bay Bach 80 property

The reservation of the Islington Bay Bach 80 property (being
part of Rangitoto Island Scenic Reserve) as a scenic reserve
subject to the Reserves Act 1977 is revoked.

The fee simple estate in the Islington Bay Bach 80 property
then vests in the trustee subject to, or together with, any inter-
est listed for the property in Part 2 of Schedule 3 (whether as
an existing interest that continues to affect the property after
the vesting or as a new interest that first affects the property
immediately after the vesting).

The Islington Bay Bach 80 property is then—

(a)  declared a reserve and classified as a scenic reserve for
the purposes specified in section 19(1)(a) of the Re-
serves Act 1977; and

(b) included in the Hauraki Gulf Marine Park established
under section 33 of the Hauraki Gulf Marine Park Act
2000 in accordance with section 163 of this Act.

The trustee is the administering body of the reserve created
under subsection (3).

The trustee must not—

(a) transfer the fee simple estate in the Islington Bay Bach
80 property to any other person; or

(b)  mortgage, or give a security interest in, the property; or

(c) consent to the exchange of the property under section
15 of the Reserves Act 1977.

The reserve status of the Islington Bay Bach 80 property must
not be revoked, but may be reclassified in accordance with the
Reserves Act 1977.

Trustee may erect certain improvements on Islington
Bay Bach 80 property as if Reserves Act 1977 approvals
granted

The trustee may erect an ancillary building or structure on the
Islington Bay Bach 80 property so that the existing Bach 80
building may be lawfully used as overnight accommodation.
The trustee may erect, as a Nga Mana Whenua o Tamaki
Makaurau spiritual or cultural wananga centre, a single storey
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building of not more than 200 m? floor area on the open space
of the Islington Bay Bach 80 property.

For the purposes of the Reserves Act 1977, any activity carried
out by the trustee that complies with subsection (1) or (2)
must be treated as having been carried out with the approvals
or consents required under that Act.

To avoid doubt, nothing in this section removes any obliga-
tions of the trustee in respect of obtaining any other consents or
approvals required to erect the structure or buildings referred
to in subsections (1) and (2) (for example, a building con-
sent under the Building Act 2004).

Trustee may restrict or prohibit access to improvements

The trustee may—

(a)  restrict or prohibit public access to the improvements
on the Islington Bay Bach 80 property; or

(b)  for spiritual or cultural purposes, authorise exclusive
private use of those improvements by the trustee or in-
vitees of the trustee.

Subsection (1) applies despite anything to the contrary in the
Reserves Act 1977.

General provisions relating to Rangitoto Island
properties

Registration of ownership

This section applies in relation to the fee simple estate in each
Rangitoto Island property vested in the trustee under this sub-
part.

The Registrar-General must, in accordance with a written ap-

plication by a person authorised by the Director-General,—

(a) create 1 computer freehold register for the fee simple
estate in the property in the name of the trustee; and

(b) record on the register any interests that are registered,
notified, or notifiable and that are described in the ap-
plication.

Subsection (2) is subject to the completion of any survey

necessary to create a computer freehold register.
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A computer freehold register must be created under this sec-

tion as soon as is reasonably practicable after the effective

date, but no later than—

(a) 24 months after the effective date; or

(b) any later date that may be agreed in writing by the
Crown and the trustee.

Recording of iwi and hapi interests

The Registrar-General must record on any computer freehold
register for each Rangitoto Island property that the iwi and
hapt of Nga Mana Whenua o Tamaki Makaurau specified for
that property in part 3 of the property redress schedule have
spiritual, ancestral, cultural, customary, and historical interests
in the property.

The recording of interests under this section does not have the
effect of granting, creating, or providing evidence of an estate
or interest in, or rights relating to, the properties.

Application of Part 4A of Conservation Act 1987

The vesting of the fee simple estate in each Rangitoto Island
property in the trustee under this subpart is a disposition for
the purposes of Part 4A of the Conservation Act 1987, but
sections 24(2A), 24A, and 24AA of that Act do not apply to
the disposition.

Application of other enactments

Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation, under this subpart, of the reserve status of the
Rangitoto Island properties.

Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—

(a) the vesting of the fee simple estate in the Rangitoto Is-
land properties under this subpart; or

(b)  any matter incidental to, or required for the purpose of,
the vestings.

The vesting of the fee simple estate in the Rangitoto Island

properties under this subpart does not—
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(a)  limit section 10 or 11 of the Crown Minerals Act 1991;
or
(b)  affect other rights to subsurface minerals.

Application of Reserves Act 1977

Sections 48A, 114, and 115 of the Reserves Act 1977 apply
in relation to the Islington Bay Hall property and the Islington
Bay Bach 80 property, despite sections 48A(6), 114(5), and
115(6) of that Act.

Sections 78(1)(a), 79 to 81, and 88 of the Reserves Act 1977
do not apply in relation to the Islington Bay Hall property or
the Islington Bay Bach 80 property.

Otherwise, the Reserves Act 1977 applies to the Rangitoto Is-
land properties subject to the provisions of this Act.

Application of Forest and Rural Fires Act 1977

For the purposes of the Forest and Rural Fires Act 1977, each
Rangitoto Island property must be treated as if it were a State
area within the meaning of section 2(1) of that Act.

Saving of bylaws, etc, in relation to Rangitoto Island
properties

This section applies to any bylaw, prohibition, or restriction
on use or access that an administering body or the Minister of
Conservation made under the Reserves Act 1977 or the Con-
servation Act 1987 in relation to a Rangitoto Island property
before the property vested in the trustee under this subpart.
The bylaw, prohibition, or restriction remains in force until
it expires or is revoked under the Reserves Act 1977 or the
Conservation Act 1987.

Names of Rangitoto Island properties in respect of status

as Crown protected areas and reserves

The official geographic name—

(a)  of that part of Rangitoto Island Scenic Reserve that is
Nga Pona-toru-a-Peretii is changed to Nga Pona-toru-a-
Peretii Scenic Reserve, and the Geographic Board must
amend the Gazetteer accordingly:
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(b)  for the Islington Bay Hall property and the Islington
Bay Bach 80 property is discontinued in respect of
the land, and the Geographic Board must amend the
Gazetteer accordingly.

The Islington Bay Hall property and the Islington Bay Bach
80 property are not Crown protected areas, despite anything
in the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008.

The Minister of Conservation must not name or change the
name of a Rangitoto Island property under section 16(10)
of the Reserves Act 1977 without the written consent of the
trustee, and section 16(10A) of that Act does not apply to the
proposed name or change.

Recording of certain matters on computer freehold

registers

This section applies in respect of each Rangitoto Island prop-

erty.

The Registrar-General must record on any computer freehold

register for the property—

(a) the iwi and hapi interests as required by section 80;
and

(b) that the land is subject to Part 4A of the Conservation
Act 1987; and

(c)  that the land is subject to—

(i) sections 69(4) to (7) and subsection (3) (4)
of this section, if the register relates to Nga
Pona-toru-a-Peretu:

(i) section 72(5) and (6), if the register relates to
the Islington Bay Hall property:

(iii) section 76(5) and (6), if the register relates to
the Islington Bay Bach 80 property.

A notation made under subsection (2)(b) that the land is sub-
ject to Part 4A of the Conservation Act 1987 is to be treated as
having been made in compliance with section 24D(1) of that
Act.

For the purposes of any registration matter relating to an in-
terest for Nga Pona-toru-a-Peretii, the Crown must be treated
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as the registered proprietor of the fee simple estate in Nga
Pona-toru-a-Peretu.

Subpart 10—Conservation management
plan for Hauraki Gulf/ Tikapa Moana inner
motu (Tamaki Makaurau motu plan)

Process for preparation and approval of Tamaki
Makaurau motu plan for Hauraki Gulf / Tikapa Moana
inner motu

A conservation management plan for the Hauraki Gulf /
Tikapa Moana inner motu (the Tamaki Makaurau motu
plan or motu plan) must be prepared and approved in ac-
cordance with this subpart.

The Reserves Act 1977 applies to the motu plan as if the plan
were a conservation management plan prepared and approved
under section 40B of that Act.

Sections 17E (except subsection (9)), 17F to 171, and 49(2)
and (3) of the Conservation Act 1987 do not apply to the prep-
aration, approval, review, or amendment of the motu plan, de-
spite section 40B of the Reserves Act 1977.

The Director-General must start preparing the first motu plan
no later than 6 months after the effective date.

This section is subject to section 89.

Browns Island Recreation Reserve

The requirements of this subpart, and the motu plan, apply in
relation to the Browns Island Recreation Reserve only while
the Crown administers the reserve.

Preparation of draft motu plan

The Director-General must prepare a draft motu plan in con-

sultation with—

(a)  the trustee; and

(b)  the Conservation Board; and

(c)  the Auckland Council, in respect of that part of the draft
plan relating to the Browns Island Recreation Reserve;
and
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(d) any other persons or organisations that the Director-
General considers it ts practicable and appropriate to
consult.

Notification of draft motu plan

The Director-General must give notice of the draft motu plan

as follows:

(a) by public notice under section 49(1) of the Conservation
Act 1987, as if he or she were the Minister of Conser-
vation; and

(b) by written notice to—

(1)  the Auckland Council; and

(i)  the ropi entities; and

(ii1)  iwi authorities (as defined by section 2(1) of the
Resource Management Act 1991) of Auckland
and of the Hauraki Gulf/ Tikapa Moana; and

(iv)  the Hauraki Gulf Forum (as defined by section 4
of the Hauraki Gulf Marine Park Act 2000).

The notices must be given no later than 12 months after the

start of the preparation of the draft plan.

Each notice must—

(a)  state that the draft plan is available for inspection at the
places and times specified in the notice; and

(b) invite any person or organisation to make written sub-
missions to the Director-General on the draft plan on or
before the date specified in the notice, which must be
not less than 2 months after the date the notice is given.

Submissions on draft motu plan

Any person or organisation may make written submissions to
the Director-General on the draft motu plan at the place, and
on or before the date, specified in a notice given under section
91.

The Director-General may, after consulting the trustee and the
Conservation Board, obtain public opinion on the draft plan
from any person or organisation by any other means.
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The Director-General must make the draft plan available for
public inspection between 9 am and 5 pm on any working
day—

(@) on and from the date notice is given under section
91(1)(a) until the date referred to in section 91(3)(b);
and

(b) inplaces and quantities that are likely to encourage pub-
lic participation in the development of the plan.

Hearing of submissions

Submissions on the draft motu plan must be heard by a meeting
of representatives of the Director-General, the trustee, and the
Conservation Board.

A submitter who requests to be heard in support of a submis-
sion must be given a reasonable opportunity to be heard.

Any other person or organisation that was consulted on the
draft plan may be heard at the discretion of the representatives.

The representatives must determine the procedures at any
hearing under this section.

The hearing of submissions must end no later than 2 months
after the last date for written submissions.

The Director-General must—

(a)  prepare asummary of the submissions received, and any
public opinion obtained, on the draft plan; and

(b)  provide the summary to the trustee and the Conserva-
tion Board no later than 1 month after the end of the
hearing of submissions.

Revision of draft motu plan
The Director-General must consider the submissions received,
and any public opinion obtained, on the draft motu plan.

The Director-General then—

(a) may revise the draft plan in consultation with the rep-
resentatives of the trustee and the Conservation Board
who heard submissions; and

(b)  must provide the draft plan, including any revisions, to
the trustee and the Conservation Board no later than 4
months after the end of the hearing of submissions.
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The trustee and the Conservation Board,—

(a)  on receiving the draft plan, must together consider the
draft plan and the summary of submissions; and

(b)  no later than 4 months after receiving the draft plan and
the summary, may request the Director-General to re-
vise the draft plan.

If the Director-General receives a request under subsection

(3)(b), he or she must—

(a)  revise the draft plan in accordance with the request; and

(b)  provide the revised draft plan to the trustee and the Con-
servation Board no later than 2 months after receiving
the request.

In subsection (3)(a), summary of submissions means a
summary prepared under section 93(6)(a) of the submis-
sions received, and any public opinion obtained, on a draft
plan.

Referral of draft motu plan to Conservation Authority

and Minister of Conservation

The trustee and the Conservation Board must provide the draft

motu plan and the summary of submissions to—

(a)  the Conservation Authority for its comments on matters
relating to the national public conservation interest in
the motu; and

(b)  the Minister of Conservation for his or her comments.

The draft plan must be provided in the form of—

(a) the draft plan provided by the Director-General under
section 94(2)(b), if a request is not made under sec-
tion 94(3)(b); or

(b)  therevised draft plan provided by the Director-General
under section 94(4)(b), if a request is made under sec-
tion 94(3)(b).

The Conservation Authority and the Minister of Conservation

must provide any comments on the draft plan to the trustee and

the Conservation Board no later than 4 months after receiving
the draft plan.

In subsection (1), summary of submissions has the meaning
given by section 94(5).
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Approval of draft motu plan

The trustee and the Conservation Board must—

(a)  consider any comments received from the Conservation
Authority and the Minister of Conservation under sec-
tion 95(3); and

(b) make any changes to the draft motu plan that are con-
sidered necessary.

The trustee and the Conservation Board must, no later than 2

months after receiving the comments,—

(a) approve the draft plan; or

(b)  refer any disagreement about the draft plan to the Con-
servation Authority by providing a written statement of
the matters of disagreement and the reasons for them.

Referral of disagreement to Conservation Authority

If a disagreement is referred to the Conservation Authority

under section 96(2)(b), the Conservation Authority must—

(a) make arecommendation on any matter of disagreement;
and

(b)  give written notice of the recommendation to the trustee
and the Conservation Board.

The notice of recommendation must be given no later than 3

months after the disagreement is referred to the Conservation

Authority.

The trustee and the Conservation Board must, after receiving

and considering the notice of recommendation,—

(a) try to resolve any matters of disagreement; and

(b) make any changes to the draft motu plan that are con-
sidered necessary.

If any matter of disagreement has not been resolved within 2

months after the trustee and the Conservation Board receive

the notice of recommendation,—

(a)  therecommendations in the notice become binding; and

(b)  the trustee and the Conservation Board must make any
changes to the draft plan that are necessary to imple-
ment any recommendations.
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The trustee and the Conservation Board must approve the draft
plan no later than 4 months after receiving the notice of rec-
ommendation.

Mediation of disagreement

The trustee, the Conservation Board, and the Director-Gen-

eral—

(a) mustall agree on a mediator no later than 3 months after
the effective date; and

(b)  may all agree on a different mediator at any time.

If a disagreement arises between the persons referred to in sub-
section (1) at any time during the process under sections 90
to 97, the parties to the disagreement (the parties) must first
try to resolve the matter in a co-operative, open-minded, and
timely manner.

If a party considers that it is necessary to resort to mediation,
the party must refer the matter to mediation by giving written
notice to the 1 or more other parties.

The mediation must be conducted by the mediator agreed on

under subsection (1).

The parties must participate in the mediation in a co-opera-

tive, open-minded, and timely manner, having particular re-

gard to—

(a)  the purpose of having a conservation management plan
for the Hauraki Gulf/ Tikapa Moana inner motu; and

(b)  the conservation purposes for which the motu are held.

The parties must do their best to continue with the preparation

and approval of the motu plan while the disagreement is me-

diated.

Each party must—

(a) pay its own costs of the mediation; and

(b)  pay an equal share of the costs associated with the me-
diation.

The mediation must end no later than 3 months after the day

on which the matter was referred to mediation.

The period of time starting on the day on which the matter is

referred to mediation and ending on the last day of the medi-
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ation must be excluded from any time limit specified in sec-
tions 90 to 97.

Review of motu plan

The Director-General may at any time initiate a review of all
or part of the motu plan, after first consulting the trustee and
the Conservation Board.

The trustee or the Conservation Board may at any time request
the Director-General to initiate a review of all or part of the
motu plan. The Director-General must consider the request.

Any review of the motu plan must be carried out and approved
in accordance with sections 90 to 97, which apply with any
necessary modifications.

The Director-General must review all of the motu plan no later
than 10 years after the date on which it was last approved.
The Minister of Conservation may extend the time limit in
subsection (4), but only after consulting the trustee and the
Conservation Board.

Amendment of motu plan

The Director-General may at any time initiate the amendment
of all or part of the motu plan, after first consulting the trustee
and the Conservation Board.

Any amendment of the motu plan must be carried out and ap-
proved in accordance with sections 90 to 97, which apply
with any necessary modifications.

However, an amendment may instead be made under subsec-

tions (4) to (6) if the Director-General, the trustee, and the

Conservation Board all consider that the amendment will not

materially affect—

(a)  the objectives or policies expressed in the motu plan; or

(b)  the public interest in the relevant area.

The Director-General must provide the proposed amendment

to the trustee and the Conservation Board.

The trustee and the Conservation Board—

(a)  must consider the proposed amendment; and

(b) may amend the motu plan as proposed and approve the
amended plan.
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Any approval under subsection (5)(b) must be given no later
than 2 months after the trustee and the Conservation Board
receive the proposed amendment.

Subpart 11—Geographic names

New official names of features

The name specified in the first column of the table in clause
5.1 of the collective deed is assigned to the feature described
in the second and third columns of that table.

A name specified in the first column of the table in clause 5.2
of the collective deed is altered to the name specified in the
second column of the table for the feature described in the third
and fourth columns of the table.

Each assignment or alteration is to be treated as if it were
an assignment or alteration of the official geographic name
by a determination of the Geographic Board under section 19
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008 Act that takes effect on the effective date.

Publication of new official names

The Geographic Board must, as soon as practicable after the
effective date, give public notice of each assignment or alter-
ation of a name under section 101 in accordance with section
21(2) and (3) of the New Zealand Geographic Board (Nga Pou
Taunaha o Aotearoa) Act 2008.

However, the notices must state that the assignments and al-
terations took effect on the effective date.

Alteration of new official names
The Geographic Board need not comply with the requirements
of sections 16 to 18, 19(1), and 20 of the New Zealand Geo-
graphic Board (Nga Pou Taunaha o Aotearoa) Act 2008 in
making a determination to alter the official geographic name
of a feature named by this subpart.

Instead, the Geographic Board may make the determination as
long as it has the written consent of the trustee.

To avoid doubt, the Geographic Board must give public notice
of the determination in accordance with section 21(2) and (3)
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of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008.

Subpart 12—Limitation of liability for
maunga and Rangitoto Island properties

Limitation of liability under section 314(1)(da) of

Resource Management Act 1991

No enforcement order may be made by the Environment Court

requiring the trustee to act under section 314(1)(da) of the Re-

source Management Act 1991 to avoid, remedy, or mitigate

any actual or likely adverse effect on the environment relating

to—

(a) 1 or more of the maunga vested in the trustee under this
Act; or

(b) 1 or more of the Rangitoto Island properties.

Subsection (1) applies only to the extent that the effect—

(a) is caused by or results from 1 or more activities or
events that were carried out or occurred at any time be-
fore the vesting of the maunga or, in the case of the Ran-
gitoto Island properties, before the effective date; and

(b)  is not identified in the disclosure information provided
by the Crown to Nga Mana Whenua o Tamaki Makau-
rau, as described in clause 1.1 of the property redress
schedule.

In this section, enforcement order and environment have the
meanings given in section 2(1) of the Resource Management
Act 1991.

Part 3
Tupuna Maunga o Tamaki Makaurau
Authority
Establishment of Tupuna Maunga o Tamaki Makaurau
Authority
This section establishes the Tiipuna Maunga o Tamaki Makau-
rau Authority.
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The Maunga Authority comprises—
(a) 2 members appointed by the Marutiiahu ropi entity; and
(b) 2 members appointed by the Ngati Whatua ropii entity;
and
(c) 2 members appointed by the Waiohua Tamaki ropt en-
tity; and
(d) 6 members appointed by the Auckland Council; and
(e) I non-voting member appointed by the Minister for
Arts, Culture and Heritage—
(i)  for the first 3 years of the Maunga Authority’s
existence; and
(i)  for any longer period agreed between the Minis-
ter, the trustee, and the Auckland Council.
An appointer may appoint a member only by giving written
notice with the following details to the member, all other ap-
pointers, and the Maunga Authority:
(a) the member’s full name, address, and contact details;
and
(b)  the date on which the appointment takes effect in ac-
cordance with this section; and
(c) the date of the notice.
An appointment takes effect on the 60th day after the polling
day of the triennial election that is held, under section 10 of
the Local Electoral Act 2001, immediately after the date of
the notice under subsection (2).
Despite subsection (3), an appointment to fill an extraordin-
ary vacancy takes effect on the date on which the notice under
subsection (2) is given to the relevant appointers and the
Maunga Authority.
In this section,—
appointer means a person who is entitled to appoint a member
under subsection (1)
extraordinary vacancy has the meaning given by clause 4
of Schedule 4.
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Chairperson and deputy chairperson

The members appointed by the ropii entities must appoint the
chairperson of the Maunga Authority.

The members appointed by the Auckland Council must ap-
point the deputy chairperson of the Maunga Authority.

The chairperson must preside at all meetings of the Maunga
Authority at which he or she is present.

The deputy chairperson must preside at all meetings of the
Maunga Authority at which he or she is present and from
which the chairperson is absent.

An appointer may appoint a chairperson or deputy chairperson

only by giving written notice with the following details to the

other appointers and the Maunga Authority:

(a) the member’s full name, address, and contact details;
and

(b)  the date on which the member’s appointment as chair-
person or deputy chairperson takes effect, which must
be no earlier than the date of the notice.

Functions and powers
The Maunga Authority has the powers and functions conferred
on it by or under this Act or any other enactment.

In exercising its powers and carrying out its functions in rela-
tion to the maunga, the Maunga Authority must have regard
to—

(a)  the spiritual, ancestral, cultural, customary, and histor-
ical significance of the maunga to Nga Mana Whenua o
Tamaki Makaurau; and

(b) section 40(2).

In exercising its powers and carrying out its functions in re-

lation to the administered lands, the Maunga Authority must

have regard to the spiritual, ancestral, cultural, customary, and
historical significance of the administered lands to Nga Mana

Whenua o Tamaki Makaurau.
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land
To enable integrated management, the Maunga Authority may
consent to being appointed as the administering body of land
of the following description:
(a) land owned by the Crown—
(i)  thatis subject to the Reserves Act 1977; and
(i)  towhich the iwi and hapii of Nga Mana Whenua o
Tamaki Makaurau have a historical and cultural
relationship similar to the one they have to the
maunga; and
(i) in respect of which the Crown has determined
that the Maunga Authority is best suited to man-
age the land; and
(iv) in respect of which the Auckland Council has
consented to the appointment of the Maunga Au-
thority as the administering body:
(b) land owned by or vested in the Auckland Council—
(i)  that is subject to the Reserves Act 1977; and
(i1))  towhich the iwi and hapii of Nga Mana Whenua o
Tamaki Makaurau have a historical and cultural
relationship similar to the one they have to the
maunga; and
(ii1) in respect of which the Council has determined
that the Maunga Authority is best suited to man-
age the land.

An appointment is made and takes effect on the day that the
Minister of Conservation, by notice in the Gazette, declares the
Maunga Authority to be the administering body of the land for
the purposes of the Reserves Act 1977.
Land in respect of which the Maunga Authority has been ap-
pointed as the administering body under subsection (2) must
be administered as if it were vested in the Maunga Authority
and, subject to any terms and conditions specified in the no-
tice,—
(a)  this Act and the Reserves Act 1977 apply, with any ne-
cessary modifications, to the land as if the land were
administered lands; and
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(b)  for the purposes of any registration matter relating to an
interest, the Maunga Authority must be treated as the
registered proprietor of the fee simple estate in the land.

Subsection (5) applies—

(a)  if the Crown—

(i)  no longer wishes the Maunga Authority to ad-
minister Crown-owned land in accordance with
an appointment made under subsection (2); and

(i)  has consulted the Maunga Authority; and

(ii1)  has notified the Minister of Conservation in writ-
ing of the matters in subparagraphs (i) and (ii);
or

(b)  if the Auckland Council—

(1)  no longer wishes the Maunga Authority to ad-
minister Council-owned or Council-vested land
in accordance with an appointment made under
subsection (2); and

(i1)  has consulted the Maunga Authority; and

(ii1)  has notified the Minister of Conservation in writ-
ing of the matters in subparagraphs (i) and (ii).

The Minister of Conservation must, by notice in the Gazette,

revoke the appointment and, on the date of the notice, respon-

sibility for the land for the purposes of the Reserves Act 1977

returns to the Crown or the Auckland Council, as the case may

be.

Ministerial delegations under Reserves Act 1977

The Maunga Authority may exercise or perform, in relation to

the maunga and the administered lands, a power or function—

(a) that the Minister of Conservation has delegated to all
local authorities under section 10 of the Reserves Act
1977; and

(b) that is relevant to the maunga and the administered
lands.

The delegation applies to the Maunga Authority with all ne-
cessary modifications.
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Local authority powers under Reserves Act 1977

Subject to the other provisions of this Act, the Maunga Au-

thority may exercise or perform, in relation to the maunga and

the administered lands, a power or function—

(a) thatalocal authority is authorised to exercise or perform
under the Reserves Act 1977; and

(b) that is relevant to the maunga and the administered
lands.

For the purposes of subsection (1), the Reserves Act 1977
applies with all necessary modifications.

To avoid doubt, subsection (1) applies where a local author-

ity is authorised to exercise or perform the power or function—

(a)  asthe administering body of a reserve vested in the local
authority; or

(b)  asthe administering body appointed to control and man-
age a reserve; or

(c) in any other capacity.

Maunga Authority delegations for purposes of routine

management of maunga and administered lands

For the purposes of section 60, the Maunga Authority may

delegate to the Auckland Council—

(a) apower or function to which section 110 or 111 ap-
plies; and

(b) 1 ormore of its general functions, duties, and powers as
the administering body of a maunga under the Reserves
Act 1977.

The Council may delegate any of the functions, duties, and
powers delegated to it under this section by the Maunga Au-
thority to another person, subject to any conditions, limita-
tions, or prohibitions imposed on the Council by the Maunga
Authority when making the original delegation.

The Council or a person to which or to whom the Council has
delegated responsibilities, duties, or powers under this section
may, without confirmation by the Maunga Authority or the
Council (as the case may be), exercise or perform the powers,
responsibilities, or duties in the same manner and with the
same effect as the Maunga Authority could itself have exer-
cised or performed them.
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No delegation under this section relieves the Maunga Author-
ity or the Council of the liability or legal responsibility to per-
form or to ensure the performance of any function or duty.

This section applies despite the provisions of the Reserves Act
1977.

Administrative support for Maunga Authority

The Auckland Council must provide the Maunga Authority

with the administrative support necessary for the Maunga Au-

thority to carry out its functions and to exercise its powers

under this Act.

The Council must provide the support—

(a)  from within the Council’s current administrative frame-
work; and

(b) atalevel equivalent to that provided to a committee of
the Council.

Subsection (2) applies unless and until the Council and the
Maunga Authority agree otherwise in writing.

To avoid doubt, administrative support includes administra-
tive support for meetings held by the Maunga Authority.

Maunga Authority not council organisation,
council-controlled organisation, committee, or joint
committee

The Maunga Authority is not a council organisation or a coun-
cil-controlled organisation for the purposes of the Local Gov-
ernment Act 2002.

The Maunga Authority is not a committee or a joint committee
of the Auckland Council.

Subsection (2) is for the avoidance of doubt.

Procedures
Schedule 4 applies to the Maunga Authority and its members.

Otherwise, the Maunga Authority and its members may regu-
late their own procedures.
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116 Interpretation
In this Act, unless the context requires another meaning,—

(1)

)

92

former deferred selection property means a property that—

(a)
(b)

(c)

is situated in the RFR area; and

is defined or specified as a deferred selection property in
a deed of settlement between the Crown and 1 or more
iwi or hapt specified in section 9(a)(i) to (vii) and
(ix) to (xiii); and

has not been transferred, and is no longer available for
transfer, to the iwi or hapi, or a representative entity of
the iwi or hapt, in accordance with that deed of settle-
ment

RFR area means the area shown as the RFR area on the RFR
plan in the attachments to the collective deed.

In this Part and Schedule 5, unless the context requires an-
other meaning,—

Crown body has the meaning given by section 118

dispose of, in relation to RFR land,—

(a)

(b)

means to transfer or vest the fee simple estate in the land

or to grant a lease of the land for a term that is, or will

be (if any rights of renewal or extension are exercised

under the lease), for 50 years or longer; but

to avoid doubt, does not include to—

(i)  mortgage, or give a security interest in, the land;
or

(i)  grant an easement over the land; or

(iii) consent to an assignment of a lease, or to a sub-
lease, of the land; or

(iv) remove an improvement, fixture, or fitting from
the land

expiry date, for an offer, means its expiry date under sec-
tions 122(1)(a) and 123
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former deferred selection RFR land means a former de-

ferred selection property that—

(a)  would have been subject to a lease back to the Crown
under the relevant deed of settlement; and

(b)  has not been transferred, and is no longer available for
transfer, to the Limited Partnership in accordance with
part 7 of the collective deed

land holding agency means the agency specified for a de-
ferred selection property (as described in paragraph (b) of the
definition of former deferred selection property) in the deed of
settlement concerned (or an attachment to that deed)

notice means a notice under section 119 or subpart 1

offer means an offer by an RFR landowner to dispose of RFR
land under subpart 1

RFR land required for another Treaty settlement has the
meaning given in section 119(3)

RFR landowner, for RFR land,—

(@) means the Crown, if the land is vested in the Crown or
the Crown holds the fee simple estate in the land; and

(b) means a Crown body, if the body holds the fee simple
estate in the land; and

(c) includes a local authority to which RFR land has been
disposed of under section 128(1); but

(d) to avoid doubt, does not include an administering body
in which RFR land is vested on the effective date or
(under section 129(1)) after the effective date

RFR period means the period of 172 years starting on the

effective date

tertiary education institution means an institution as that

term is defined in section 159(1) of the Education Act 1989

Unitec means the Unitec Institute of Technology.

Meaning of RFR land
In this Act, RFR land means—
(a)  the land within the RFR area, but only if, on the effect-
ive date, the land—
(i)  is vested in the Crown and not occupied by a
tertiary education institution; or
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(b)
(©)

(d)
(e)

®

(i)  1is held in fee simple by the Crown and not occu-
pied by a tertiary education institution; or

(ii1) is a reserve vested in an administering body that
derived title to the reserve from the Crown and
that would, on the application of section 25 or 27
of the Reserves Act 1977, revest in the Crown;
and

former deferred selection RFR land; and

the land described in table 1 of part 4 of the attachments

to the collective deed, but only if, on the effective date,

the land is held in fee simple by a Crown body; and

the land obtained in exchange for a disposal of RFR land

under section 133(1)(c) or 134; and

the land described in table 2 of part 4 of the attachments

to the collective deed, but only if, on the effective date,

the land is—

(i)  vested in or held in fee simple by the Crown and
occupied by Unitec; or

(11)  vested in or held in fee simple by Unitec; and

the land described in table 3 of part 4 of the attachments

to the collective deed, but only if, on the effective date,

the land is—

(1)  vested in or held in fee simple by the Crown and
occupied by the University of Auckland; or

(i)  vested in or held in fee simple by the University
of Auckland.

However, land ceases to be RFR land if—

(a)

(b)

the fee simple estate in the land transfers from the RFR

landowner to—

(i)  the Limited Partnership or to a ropt entity or to
the Limited Partnership’s or ropt entity’s nom-
inee (for example, under a contract formed under
section 126); or

(i) any other person (including the Crown or a
Crown body) under section 120(3); or

the fee simple estate in the land transfers or vests from

the RFR landowner to or in a person other than the

Crown or a Crown body tnder—

(1)  under any of sections 130 to 140; or
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)
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(1)  under anything referred to in section 141(1); or
i1) in accordance with a waiver or variation given
under section 150; or
(c) the RFR period ends; or
(d) for RFR land required for another Treaty settlement,
notice is given for the land under section 119.

Meaning of Crown body

In this Act, Crown body means—

(a) aCrown entity (as defined by section 7(1) of the Crown
Entities Act 2004); and

(b)  a State enterprise (as defined by section 2 of the State-
Owned Enterprises Act 1986); and

(c) the New Zealand Railways Corporation; and

(d) acompany or body that is wholly owned or wholly con-
trolled by 1 or more of the following:
(i)  the Crown:
(i1) a Crown entity:
(i) a State enterprise:
(iv) the New Zealand Railways Corporation; and

(e)  asubsidiary, or related company, of a company or body
referred to in paragraph (d).

For the purposes of subsection (1)(d), controlled means,—

(a) for a company, control of the composition of its board
of directors; and

(b)  for any other body, control of the composition of the
group that would be its board of directors if the body
were a company.

Land required for another Treaty settlement ceasing to
be RFR land

The Minister for Treaty of Waitangi Negotiations must, for
RFR land required for another Treaty settlement, give notice
to both the RFR landowner and the Limited Partnership that
the land ceases to be RFR land.

The notice may be given at any time before a contract is
formed under section 126 for the disposal of the land.

In this section, RFR land required for another Treaty settle-
ment means RFR land that is to be vested or transferred as part

95

10

15

20

25

30

35



Nga Mana Whenua o Tamaki Makaurau

Part 4 cl 120 Collective Redress Bill

120
(1)

)

3)
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)
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of'the settling of historical claims under the Treaty of Waitangi,
being those relating to acts or omissions of the Crown before
21 September 1992.

Subpart 1—RFR land
Restrictions on disposal of RFR land

Restrictions on disposal of RFR land

An RFR landowner must not dispose of RFR land to any per-
son other than the Limited Partnership or a ropi entity (or the
Limited Partnership’s or ropii entity’s nominee) unless the land
is disposed of under subsection (2) or (3).

The RFR land may be disposed of under any of sections 127
to 140 or under anything referred to in section 141(1) or
in accordance with a waiver or variation given under section
150.

The RFR land may be disposed of within 12 months after the

expiry date of an offer by the RFR landowner to dispose of

the land to the Limited Partnership if the offer to the Limited

Partnership was—

(a) made in accordance with section 122; and

(b) made on terms that were the same as, or more
favourable to the Limited Partnership than, the terms
of the disposal to the person referred to in subsection
(1); and

(c)  not withdrawn under section 124; and

(d) not accepted under section 125.

Notice of potential disposal of RFR land

Notice to Limited Partnership of potential disposal of
RFR land

This section applies if an RFR landowner is considering
whether to dispose of RFR land that, in order to be disposed
of, may ultimately require the landowner to offer to dispose
of the land to the Limited Partnership under this subpart.

The landowner must give the Limited Partnership notice that,
if the landowner decides to dispose of the land, the landowner
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may be required to offer to dispose of the land to the Limited
Partnership under this subpart.

The notice must—

(a)  specify the legal description of the land and identify any
computer register that contains the land; and

(b)  specify a street address for the land (if applicable); and

(c) if the land does not have a street address, include a
narrative or diagrammatic description of the land with
enough information so that a person who is not familiar
with the land can locate it.

The giving of the notice does not, of itself, mean that an obli-

gation has arisen under—

(a)  section 207(4) of the Education Act 1989; or

(b)  section 23(1) or 24(4) of the New Zealand Railways
Corporation Restructuring Act 1990; or

(c)  section 40 of the Public Works Act 1981 or that section
as applied by another enactment.

Limited Partnership s right of first refusal

Requirements for offer

An offer by an RFR landowner to dispose of RFR land to the

Limited Partnership under this subpart must be by notice to the

Limited Partnership, incorporating—

(a)  the terms of the offer, including its expiry date; and

(b)  alegal description of the land (including any interests
affecting it) and the reference for any computer register
that contains the land; and

(c) astreet address for the land (if applicable); and

(d) a street address, postal address, and fax number for
the Limited Partnership to give notice to the RFR
landowner in relation to the offer.

An offer may not be made in accordance with this section un-

less—

(a) the RFR landowner has previously given notice to the
Limited Partnership under section 121 in respect of
the land; and

(b) atleast 40 working days have elapsed since that notice
was given.
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Expiry date of offer

The expiry date of an offer must be on or after the date that is 40
working days after the date on which the Limited Partnership
receives notice of the offer.

However, the expiry date of an offer may be on or after the date

that is 20 working days after the date on which the Limited

Partnership receives notice of the offer if—

(a) the Limited Partnership received an earlier offer to dis-
pose of the land; and

(b)  the expiry date of the earlier offer was no earlier than 6
months before the expiry date of the later offer; and

(c)  the earlier offer was not withdrawn.

Withdrawal of offer
An RFR landowner may, by notice to the Limited Partnership,
withdraw an offer at any time before it is accepted.

Acceptance of offer

The Limited Partnership may, by notice to the RFR landowner
who made an offer, accept the offer if—

(a) it has not been withdrawn; and

(b)  its expiry date has not passed.

The Limited Partnership must accept all the RFR land offered,
unless the offer permits it to accept less.

The notice must specify whether the Limited Partnership is
accepting the offer—

(a) on its own behalf; or

(b)  on behalf of a ropi entity.

Formation of contract

If the Limited Partnership accepts, under section 125, an
offer by an RFR landowner to dispose of RFR land, a contract
for the disposal of the land is formed between the landowner
and the purchaser on the terms in the offer, including the terms
set out in subsections (3) to (6).

The terms of the contract may be varied by written agreement
between the landowner and the purchaser.
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Under the contract, the purchaser may nominate any person

who is lawfully able to hold the RFR land (the nominee) to

receive the transfer of the land.

The purchaser may nominate a nominee only by giving notice

to the landowner on or before the day that is 10 working days

before the day on which the transfer is to settle.

The notice must specify—

(a)  the full name of the nominee; and

(b)  any other details about the nominee that the landowner
needs in order to transfer the RFR land to the nominee.

If the purchaser nominates a nominee, the purchaser remains
liable for the obligations of the transferee under the contract.

In this section, purchaser means—

(a)  the Limited Partnership, if the Limited Partnership is
specified in the notice of acceptance; or

(b)  therdpi entity, if the ropi entity is specified in the notice
of acceptance.

Disposals to others where land remains RFR
land

Disposals to the Crown or Crown bodies

An RFR landowner may dispose of RFR land to—
(a)  the Crown; or

(b) a Crown body.

To avoid doubt, the Crown may dispose of RFR land to a
Crown body in accordance with section 143(5) or 206 of the
Education Act 1989.

Disposals of existing public works to local authorities

An RFR landowner may dispose of RFR land that is a public
work, or part of a public work, in accordance with section 50
of the Public Works Act 1981 to a local authority (as defined
by section 2 of that Act).

To avoid doubt, if RFR land is disposed of to a local authority

under subsection (1), the local authority becomes—

(a) the RFR landowner of the land; and

(b)  subject to the obligations of an RFR landowner under
this subpart.
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Disposals of reserves to administering bodies
An RFR landowner may dispose of RFR land in accordance
with section 26 or 26A of the Reserves Act 1977.

To avoid doubt, if RFR land that is a reserve is vested in an

administering body under subsection (1), the administering

body does not become—

(a) the RFR landowner of the land; or

(b)  subject to the obligations of an RFR landowner under
this subpart.

However, if RFR land vests back in the Crown under section

25 or 27 of the Reserves Act 1977, the Crown becomes—

(a)  the RFR landowner of the land; and

(b)  subject to the obligations of an RFR landowner under
this subpart.

Disposals to others where land may cease to be
RFR land

Disposals in accordance with enactment or rule of law
An RFR landowner may dispose of RFR land in accordance
with an obligation under any enactment or rule of law.

Disposals in accordance with legal or equitable obligation

An RFR landowner may dispose of RFR land in accordance

with a legal or equitable obligation that—

(a)  was unconditional before the effective date; or

(b)  was conditional before the effective date but became
unconditional on or after the effective date; or

(c) arose after the exercise (whether before, on, or after the
effective date) of an option existing before the effective
date.

An RFR landowner may dispose of RFR land in accordance
with the requirements, existing before the effective date, of a
gift, an endowment, or a trust relating to the land.

Disposals under certain legislation

An RFR landowner may dispose of RFR land in accordance
with—

(a)  section 54(1)(d) of the Land Act 1948; or
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(b)  section 355(3) of the Resource Management Act 1991;
or

(c) subpart 3 of Part 2 of the Marine and Coastal Area
(Takutai Moana) Act 2011.

Disposals of land held for public works

An RFR landowner may dispose of RFR land in accordance

with—

(a)  section 40(2) or (4) or 41 of the Public Works Act 1981
(including as applied by another enactment); or

(b)  section 52, 105(1), 106, 114(3), 117(7), or 119 of the
Public Works Act 1981; or

(c)  section 117(3)(a) of the Public Works Act 1981; or

(d) section 117(3)(b) of the Public Works Act 1981 if the
land is disposed of to the owner of adjoining land; or

(e) section 23(1) or (4), 24(4), or 26 of the New Zealand
Railways Corporation Restructuring Act 1990.

To avoid doubt, RFR land may be disposed of by an order of

the Maori Land Court under section 134 of Te Ture Whenua

Maori Act 1993 after an application by an RFR landowner

under section 41(e) of the Public Works Act 1981.

Disposals for reserve or conservation purposes

An RFR landowner may dispose of RFR land in accordance
with—

(a) section 15 of the Reserves Act 1977; or

(b)  section 16A or 24E of the Conservation Act 1987.

Disposals for State housing purposes

An RFR landowner may dispose of RFR land that is held for
State housing purposes if the Minister of Housing has given
notice to the Limited Partnership that, in the Minister’s opin-
ion, the disposal is to achieve, or to assist in achieving, the
Crown’s social objectives in relation to housing or services re-
lated to housing.
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(1)  Adistrict health board may dispose of RFR land if the Minister
of Health has given notice to the Limited Partnership that, in
the Minister’s opinion, the disposal is to achieve, or to assist
in achieving, the district health board’s objectives.
(2)  In this section, district health board—
(a) means—
(1)  Auckland District Health Board; and
(1))  Counties Manukau District Health Board; and
(iii)) Waitemata District Health Board; and

(b) includes a subsidiary of a district health board specified
in paragraph (a).

137 Disposals for charitable purposes

An RFR landowner may dispose of RFR land as a gift for

charitable purposes.

138 Disposals to tenants

The Crown may dispose of RFR land—

(a)  that was held for education purposes on the effective
date to a person who, immediately before the disposal,
is a tenant of the land or of all or part of a building on
the land; or

(b)  under section 67 of the Land Act 1948, if the disposal
is to a lessee under a lease of the land—

(i)  granted before the effective date; or

(i)  granted on or after the effective date under a right
of renewal contained in a lease granted before the
effective date; or

(c)  under section 93(4) of the Land Act 1948.

139 Disposals of Unitec land

102

The RFR landowner may dispose of RFR land described in

table 2 of part 4 of the attachments to the collective deed if

the chief executive of Unitec has given notice to the Limited

Partnership that Unitec has determined that the disposal—

(a)  1is to further, or to assist in furthering, the provision of
tertiary education, including the funding of tertiary edu-
cation, on other land owned or occupied by Unitec; and
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(b)  is not merely because the land is no longer required by
Unitec.

Disposals of University of Auckland land
The RFR landowner may dispose of RFR land described in

table 3 of part 4 of the attachments to the collective deed if 5

the chief executive of the University of Auckland has given
notice to the Limited Partnership that, in the Council of the
University’s opinion, the disposal will assist in giving effect
to the University’s policies relating to the provision of tertiary
education.

RFR landowner’s obligations subject to other things

An RFR landowner’s obligations under this subpart in relation

to RFR land are subject to—

(a) any other enactment or rule of law, but, for a Crown
body, the obligations apply despite the purpose, func-
tions, or objectives of the Crown body; and

(b) any interest, or legal or equitable obligation,—

(i)  that prevents or limits an RFR landowner’s dis-
posal of RFR land to the Limited Partnership or
a ropu entity; and

(i)  that the RFR landowner cannot satisfy by taking
reasonable steps; and

(c) the terms of a mortgage over, or security interest in,
RFR land.

Reasonable steps, for the purposes of subsection (1)(b)(ii),
do not include steps to promote the passing of an enactment.

This subpart does not limit anything referred to in subsection

).

Notices

Notice of RFR land for purposes of computer register

If a computer register is first created for RFR land after the ef-
fective date, the RFR landowner must give the chief executive
of LINZ notice that the register has been created.

If land for which there is a computer register becomes RFR
land after the effective date, the RFR landowner must give the
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chief executive of LINZ notice that the land has become RFR
land.

The notice must be given as soon as is reasonably practicable
after a computer register is first created for the RFR land or
after the land becomes RFR land.

The notice must specify the legal description of the land and
identify the computer register that contains the land.

Notice to Limited Partnership of disposals of RFR land
to others

An RFR landowner must give the Limited Partnership notice
of the disposal of RFR land by the landowner to a person other
than the Limited Partnership or a ropii entity (or a nominee of
the Limited Partnership or of the ropt entity).

The notice must be given on or before the day that is 20 work-

ing days before the day of the disposal.

The notice must—

(a)  specify the legal description of the land (including any
interests affecting it) and identify any computer register
that contains the land; and

(b)  specify a street address for the land (if applicable); and

(c)  identify the person to whom the land is being disposed
of; and

(d)  explain how the disposal complies with section 120;
and

(e)  if the disposal is made under section 120(3), include
a copy of the written contract for the disposal.

Notice of land ceasing to be RFR land
Subsections (2) and (3) apply if land contained in a com-
puter register is to cease being RFR land because—
(a) the fee simple estate in the land is to transfer from the
RFR landowner to—
(i)  the Limited Partnership or a ropii entity (or the
Limited Partnership’s or ropl entity’s nominee)
(for example, under a contract formed under sec-
tion 126); or
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(1) any other person (including the Crown or a

Crown body) under section 120(3); or
(b)  the fee simple estate in the land is to transfer or vest

from the RFR landowner to or in a person other than

the Crown or a Crown body under—

(i)  under any of sections 130 to 140; or

(i)  under anything referred to in section 141(1); or

iii) in accordance with a waiver or variation given
under section 150.

The RFR landowner must, as early as practicable before the
transfer or vesting, give the chief executive of LINZ notice
that the land is to cease being RFR land.

The notice must—

(a)  specify the legal description of the land and identify the
computer register that contains the land; and

(b)  specify the details of the transfer or vesting of the land.

Subsections (5) and (6) apply if land contained in a com-
puter register ceases to be RFR land because the land is land
in relation to which a notice has been given un