Raukawa Claims Settlement Bill

Government Bill

As reported from the Maori Affairs
Committee

Commentary

Recommendation

The Maori Affairs Committee has examined the Raukawa Claims
Settlement Bill and recommends that it be passed with the amend-
ments shown.

Introduction

The Raukawa Claims Settlement Bill seeks to give effect to the deed
of settlement signed by the Crown and Raukawa agreeing to the final
settlement of the historical Treaty of Waitangi claims of Raukawa.
The bill also records the acknowledgements and apology offered by
the Crown to Raukawa.

The bill includes only those parts of the redress in the settlement
package that require legislative authority. The deed of settlement
sets out in full the redress provided to Raukawa in settlement of all
its historical Treaty of Waitangi claims.

Raukawa are a large iwi whose rohe is based around Tokoroa in
the northern Waikato area. The bill defines Raukawa as the col-
lective group composed of all those people who are descended from
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Raukawa and affiliated to a Raukawa marae in the Waikato area, but
it does not include Ngati Raukawa ki te Tonga.

Their claims relate chiefly to armed conflict with the Crown in the
1860s, the impact of Native Land Court and native land legislation
that left Raukawa virtually landless, the Crown’s failure to acknow-
ledge the mana and rangatiratanga of Raukawa, and its failure to pro-
tect Raukawa interests in customary resources and significant sites.

This commentary covers the settlement issues we considered and the
key amendments that we recommend to the bill. It does not cover
minor or technical amendments.

Interests in Waikeria land

We heard opposition to the inclusion of specific land blocks at Waik-
eria in the settlement for Raukawa. Submitters argued that by vest-
ing the land in question in Raukawa, the bill fails to recognise Ma-
niapoto’s legal and beneficial interests in it, and breaches the Ma-
niapoto Maori Trust Board’s authority to exercise decision-making
powers over the land. We believe the provisions in the bill offer suffi-
cient protection of Maniapoto’s interests and recommend no amend-
ment to the bill.

Waikeria Prison

The settlement will provide Raukawa with two types of commer-
cial redress relating to Waikeria Prison—a right to purchase Waik-
eria Prison subject to a lease-back to the Crown within two years of
settlement date, and a right of first refusal over the Waikeria Prison
site.

Maniapoto interests in the Waikeria Prison are recognised by both
the Crown and Raukawa, so the inclusion of certain provisions was
agreed to by the Raukawa Settlement Trust and the Maniapoto Maori
Trust Board, to protect Maniapoto interests in the Waikeria Prison.

Ngati Koroki Kahukura

Members of Ngati Koroki Kahukura oppose the acknowledgements
and claimant definitions in the bill, as they believe they will be in-
cluded in the settlement against their will; they do not believe that the
Raukawa Settlement Trust has the mandate to speak for them. Sub-
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mitters argued that the bill appears to recognise Raukawa interests in
Ngati Koroki Kahukura territory without acknowledging the domin-
ant mana whenua status of Ngati Koroki Kahukura. We considered
these matters carefully but do not propose any amendments to the bill
regarding Ngati Koroki Kahukura interests.

We accept that Ngati Koroki Kahukura’s views regarding the
acknowledgements may differ from others, but consider that this
part of the bill reflects the Raukawa perspective based on the iwi’s
own history. It would be more appropriate to outline Ngati Koroki
Kahukura’s views in its own settlement than that of Raukawa.

We are confident that the claimant definition in the bill clearly ex-
cludes Ngati Koroki Kahukura from this settlement, as the Raukawa
marae listed do not include those marae affiliated to Ngati Koroki
Kahukura, and Ngati Koroki Kahukura claim descent from their own
tiipuna rather than from Raukawa.

It was also proposed that Wai 443 be moved from the list of Raukawa
claims to the list of those where the settlement applies only to
Raukawa aspects of the claims. The exclusion of Ngati Koroki
Kahukura from the claimant definition means that any aspects of
Wai 443 that relate to them would not be settled by the Raukawa
settlement.

Area of association and interest maps

There was discussion among committee members about the status
of the area of association and interest maps contained in the deed.
Clarification was sought by submitters about reference to these maps,
which could affect their mana whenua status, specifically in Horo-
horo. We received advice from officials that the area of association
map in the deed is not endorsed by the Crown as the claimant group’s
tribal boundaries or an exclusive claim area. This is included in a dis-
claimer on the map itself, and the map has no operative effect.

Tokoroa East School

We heard objection to the inclusion of Tokoroa East School in the
Raukawa settlement, on the grounds that former owners’ rights
would be infringed. We do not propose any amendment to the bill
in this regard.
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The Ministry of Education is in the process of disposing of the land in
question, in accordance with its obligations under the offer-back pro-
visions of the Public Works Act 1981. If the former owners decline
the offer to purchase the property, it will be offered to the trustees
of the Raukawa Settlement Trust under the terms of the right of first
refusal arrangements in the settlement.

References to Maniapoto entities

We recommend that the definition of the Maniapoto Maori Trust
Board, for the purposes of clause 110(1)(c), include a successor to
the Board. For the purposes of Part 4 we also recommend that clause
136 include a definition of the Maniapoto Maori Trust Board that
references the definition of “Trust” in section 5(1) of the Nga Wai o
Maniapoto (Waipa River) Act 2012. We agree with the Maniapoto
Maori Trust Board that including an explicit reference to any succes-
sor to the Trust Board would future-proof this legislation.

Statements of association

Lake Ohakuri

Te Arawa representatives expressed concern to us that the bill in-
cludes a statutory acknowledgement that provides Raukawa with a
statement of association relating to the entirety of Lake Ohakuri. We
recommend amending Schedule 1, Part 2 of the bill by replacing
“Lake Ohakuri” with “Part Lake Ohakuri” to make it clear that the
statement of association would apply only to the Tatua West block of
the lake.

Raukawa have agreed to this clarification of the statement of associ-
ation.

Maungatautari Mountain Scenic Reserve

We also recommend inserting new clause 84A to acknowledge the
significance of Maungatautari to Raukawa. The Raukawa Settlement
Trust asked for this statement of association to be included in the bill.
The equivalent Ngati Koroki Kahukura statement of association is
included in the recently introduced Ngati Koroki Kahukura Claims
Settlement Bill.
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Definition of “working day”

We recommend amending the definition of “working day” in clause
12 to reflect the new Holidays (Full Recognition of Waitangi Day and
ANZAC Day) Amendment Act 2013. This amendment would mean
that if Waitangi Day or Anzac Day fell on a Saturday or Sunday, it
would be observed on the following Monday.

Definition of operating easement

The survey of the area to which the operating easement to store water
and install and operate hydroelectricity works in favour of Mighty
River Power Limited refers has been completed. In the light of this,
we recommend an amendment to clause 60 to update the definition
of easement.

Descriptions of Te Tuki and Pureora sites

Since the introduction of the bill, the surveys of the Te Tuki and Pure-
ora sites have been completed. We therefore recommend amend-
ments to clauses 63(3), 65(6), and Schedule 4 to reflect land descrip-
tions updated following these surveys.

Vesting of Pureora

We recommend amending clause 75 to make it clear that the entire
Pureora site would not be exempted from section 24 of the Conser-
vation Act 1987 if the revocation and surrender applied to part of the
site only.

Wharepuhunga and Korakonui subcatchment

As introduced, clause 138 seeks to apply section 42(4) of the Ngati
Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act
2010 to the Wharepuhunga and Korakonui subcatchment.

To align this bill with the recently introduced Ngati Koroki Kahukura
Claims Settlement Bill, we recommend amending clause 137 to apply
section 42 of the 2010 Act, and not subsection 42(4). We believe his
amendment is necessary to avoid confusion.
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Appendix

Committee process

The Raukawa Claims Settlement Bill was referred to the committee
on 6 August 2013. The closing date for submissions was 19 Septem-
ber 2013. We received and considered 22 submissions from inter-
ested groups and individuals. We heard 10 submissions, holding a
hearing in Tokoroa.

We received advice from the Office of Treaty Settlements.

Committee membership

Hon Tau Henare (Chairperson)
Te Ururoa Flavell

Hone Harawira

Claudette Hauiti

Brendan Horan

Hon Nanaia Mahuta

Katrina Shanks

Rino Tirikatene

Metiria Turei

Nicky Wagner

Meka Whaitiri

Jonathan Young

Denise Roche replaced Metiria Turei for this item of business.




Te Pire Whakataunga i nga Keréme
a Raukawa

Pire Kawanatanga

Ko ta Te Komiti Whiriwhiri Take Maori 1
whakatakoto

Nga Korero

Tutohutanga

Kua ata tirohia e Te Komiti Whiriwhiri Take Maori Te Pire
Whakataunga i1 nga Keréme a Raukawa, a, ka tiitohu kia whaka-
manahia me nga whakatikatika kua oti te whakaatu.

Kupu Whakataki

Ka whai Te Pire Whakataunga i nga Keréme a Raukawa ki te whaka-
mana i te whakaaetanga whakataunga i hainatia e te Karauna me
Raukawa mo te whakataunga oti atu o nga keréme hitori a Raukawa
i raro i Te Tiriti o Waitangi. Waihoki, ka tuhia ki roto i te pire nga
whakinga me te whakapaha i tukua e te Karauna ki a Raukawa.

Kei roto i te pire aua wahanga anake o te whakatika hapa me matua
whakamanatia e te ture. Kei roto i te whakaaetanga whakataunga te
katoa o te whakatika hapa ka hoatu ki a Raukawa hei whakatau 1 ana
keréme hitori katoa i raro 1 Te Tiriti o Waitangi.

He iwi nui tonu a Raukawa. Huri rauna ai tona rohe 1 Tokoroa i te
takiwa raki o te rohe o Waikato. Whakamarama ai te pire, he kohinga
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ohu a Raukawa o aua tangata katoa, a, he uri no te tupuna a Raukawa,
a, whakawhanaunga atu ai ki t€tahi marae o Raukawa i te rohe o
Waikato heoi, kaore a Ngati Raukawa ki te Tonga i roto.

Matua pa ai 0 ratou keréme ki nga riri a-pii ki te Karauna i nga tau
kotahi mano e waru rau, ki nga papatanga a Te Koti Whenua Tangata
Whenua me te hanganga ture whenua tangata whenua, &ra i tata riro
atu ai nga whenua katoa o Raukawa — paku noa nei pea i toe atu ki a ia,
ki te kore whakaae atu a te Karauna ki te mana me te rangatiratanga
o Raukawa, a, me te kore tiaki a te Karauna i nga panga a Raukawa
ki nga taonga tuku iho me nga paenga hiranga.

Kapi ai i te korero nei nga take whakataunga 1 whakaroarohia e ma-
tou, a, me nga whakatikatika matua ka tiitohungia e matou ki te pire.
Kaore nga whakatikatika ririki, hangarau ranei e whakakapia e te
korero nei.

Nga panga i te whenua Waikeria

I rongo matou i nga korero whakahé mo te whakaurunga mai o €tahi
poroko whenua pti i Waikeria, ki roto i te whakataunga ma Raukawa.
Ko ta te hunga whakatakoto tapaetanga i tohe, ki te tukuna taua
whenua ptu ki a Raukawa, he tohu téra kihai nga panga tuku iho me
nga panga i raro i te ture a Maniapoto i te arongia e te pire, a, ¢ takahi
ana hoki tera i te mana whakatau korero a Te Poari Kaitiaki o Ma-
niapoto ki aua whenua. Ki to matou whakapono, kaore nga wahanga
i roto te pire i rawaka rawa hei tiaki i nga panga a Maniapoto, a, na
runga i t€ra ka titohu matou kia kaua te pire e whakarerekéngia.

Whare Herehere o Waikeria

E rua ngad momo whakatika hapa arumoni e pa ana ki te Whare Here-
here ka hoatu e te whakataunga ki a Raukawa-he tika kia hokoa te
Whare Herehere o Waikeria i raro 1 tétahi herenga, kia whakahokia-
te-r1hi ki te Karauna i roto 1 nga tau e rua, mai i te ra whakataunga,
a, ka rua, he tika kapenga tuatahi ki te paenga whenua kei runga te
Whare Herehere o Waikeria e tii ana.

Ka whakaae tahi te Karauna me Raukawa ki nga panga o Maniapoto
ki te Whare Herehere o Waikeria, a, na runga i tera, ka whakaae tahi
te Raukawa Settlement Trust me Te Poari Kaitiaki o Maniapoto ki te
whakaurunga mai o €tahi wahanga hei tiaki i nga panga o Maniapoto
i te Whare Herehere o Waikeria.
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Ngati Koroki Kahukura

E whakah@ ana &tahi o Ngati Korokt Kahukura ki nga whakinga me
nga whakamaramatanga kaikeréme i roto i te pire i te mea, ki to ratou
whakapono, ka whakaurua ratou ki roto i te whakataunga ahakoa to
ratou kore hiahia; kihai ratou e whakapono kei te Raukawa Settle-
ment Trust te mana kokiri ki te korero mo ratou. Ka whakapae te
hunga whakatakoto tapaetanga me te mea nei kei te whakaae te pire
ki nga panga o Raukawa i te takiwa o Ngati Korok1 Kahukura me te
kore mohio, kei a Ngati Korokt Kahukura k& te nuinga o te mana ki
te whenua. I ata wanangahia e matou nga take nei éngari, kihai he
whakatikatika a matou ki te pire mo Ngati Koroki Kahukura.

Ka whakaae matou, he rereke te titiro a Ngati Koroki Kahukura ki
etahi atu md nga whakinga, heoi, ki a matou nei whakaatu noa ai
ténei wahanga o te pire i te ti a Raukawa i runga i tona ake tahii
korero. Ka tika k& atu kia whakamaramatia te titiro a Ngati Korokt
Kahukura ki roto i ta ratou ake whakataunga, kapa ki te whakataunga
a Raukawa.

Kei te ngakau titikaha matou ki te marama o te kati atu a te
whakamaramatanga kaikeréme, i a Ngati Koroki Kahukura ki waho
o te whakataunga nei i te mea, kare aua marae ¢ whakawhanaunga
atu ana a Ngati Koroki Kahukura ki te marac o Raukawa kua
whakararangitia, a, he tupuna k& atu to Ngati Koroki Kahukura,
ehara 1 a Raukawa.

Ko tana and ka whakatakoto, kia nekehia a Wai 443 mai i te rarangi
o nga keréme a Raukawa, ki te rarangi o taua hunga e pa ai te
whakataunga ki nga ahuatanga anake o nga keréme a Raukawa. Ko
te tikanga o te whakakatinga atu i a Ngati Korokt Kahukura i te
whakamaramatanga kaikeréme, kihai te€tahi ahuatanga o Wai 443 e
pa ana ki a ratou, e whakatatiingia e te whakataunga a Raukawa.

Takiwa whakapatanga me nga mahere whenua panga

He matapakinga i reira i waenganui i nga mema o te komiti mo te
mana o te takiwa whakapatanga, me nga mahere whenua panga kei
roto i te whakaaetanga. Ka whai te hunga whakatakoto tapaetanga,
kia whakamaramatia te korero mo nga mahere whenua nei, otira, &ra
e pa ana ki te ahua o to ratou mana whenua, a, i Horohoro ake. I pénei
mai te whakamaherehere i whiwhi i a matou mai i nga apiha, kihai te
takiwa o te mahere whenua i roto i te whakaaetanga e tautokona e te
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Karauna, hei rohe a-iwi mo te kohinga kaikeréme, hei takiwa keréme
motuhake ranei. Kua whakaurua ténei ki roto i té€tahi whakamara-
matanga kupu whakakape i runga i te mahere whenua ake, a, he mea
e korekore ana he kiko i roto.

Kura o Tokoroa ki te Rawhiti

I rongo matou i nga korero e whakah@ ana i te kuhunga o te Kura o
Tokoroa ki te Rawhiti, ki roto i te whakataunga a Raukawa i te mea,
ka takahia nga tika o te hunga nd ratou taua wahi i te tuatahi. Kihai
te pire e whakarerekéngia e matou mo teénei.

I te wa nei kua tahuri Te Tahuhu o te Matauranga ki te tuku noa i taua
whenua, e ai ki 0na herenga i raro i nga wahanga tuku-whakahokia
o te Public Works Act 1981. Ki te kore nga rangatira 6-mua e hiahia
hoko i aua whenua, ka tukua ki nga kaitiaki o te Raukawa Settlement
Trust i raro 1 nga tikanga whakaritenga tika kapenga tuatahi kei roto
i te whakataunga.

Nga korero mo nga hinonga a Maniapoto

M0 nga take e pa ana ki a rara e 110(1)(c), ka titohu matou kia
whakaurua he tangata whakakapi mo te Poari. Mo nga take e pa ana
ki a Wahanga e 4, ka titohu hoki matou kia whakaurua a rara e 136 ki
roto 1 t€tahi whakamaramatanga mo Te Poari Kaitiaki o Maniapoto,
tera e korero ai mo te whakamaramatanga o “7rust” i tekiona e 5(1)
0 Te Ture md Nga Wai o Maniapoto (Awa o Waipa) o te tau, 2012.
Ka whakaae matou ki ta Te Poari Kaitiaki o Maniapoto i mea ra, ma
te whakauru tino korero ake mo tétahi tangata whakakapi ki runga i
Te Poari Kaitiaki, e noho ttituru ai t€nei hanganga ture.

Nga tauaki whakapatanga
Roto o Ohakuri

I whakapuakina e nga mangai o Te Arawa to ratou maharahara ki a
matou mo tetahi whakinga a-ture kua whakaurua ai ki roto i te pire,
tera e hoatu ai i tétahi tauakt whakapatanga ki a Raukawa mo te katoa
o te Roto o Ohakuri. Ka titohu matou kia whakatikaina a Kupu Apiti
1, Wahanga 2 o te pire ma te tango atu i nga kupu “Lake Ohakuri”
me te whakakapi ma nga kupu “Part of Lake Ohdkuri”, kia marama
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ai te pa o te tauaki whakapatanga ki te poroko 7atua West anake o te
roto.

Kua whakaae a Raukawa ki ténei whakamaramatanga o te tauaki
whakapatanga.

Rahui Whenua Whakakitekite o Maungatautari

Ka tiitohu hoki matou kia raua atu he rara hou 84A ki te manako
i te hiranga o Maungatautari ki a Raukawa. Ka tono te Raukawa
Settlement Trust kia raua te tauaki whakapatanga nei ki roto i te pire.
Kua whakaurua te ritenga o te tauaki whakapatanga a Ngati Korokt
Kahukuraa ki roto i Te Pire Whakataunga i nga Keréme a Ngati Ko-
roki Kahukura, n6 na noa nei i whakatakinga.

Whakamaramatanga o “working day”

Ka tutohu matou kia whakatikaina te whakamaramatanga mo “work-
ing day” irara e 12 kia mohiotia ai, ko te Holidays (Full Recognition
of Waitangi Day and Anzac Day) Amendment Act 2013 &ra. E ai ki
te tikanga o teénei whakatikatika, ki te taka he Ra o Waitangi, he Ra
o Anzac ranei ki tetahi Rahoroi, tétahi Ratapu ranei, ka whakanuia
taua ra hei te Rahina ka whai ake.

Whakamaramatanga me péhea te whakamabhi i te
whakangawaritanga

Kua oti te riiri 1 te wahi e whakamahia ai te whakangawaritanga hei
whakapataka wai, a, hei whakauru me te whakamahi hiko a-wai kia
pai ai ma Mighty River Power Limited. Kua tutuki €ra. Na runga i
ténei, ka titohu whakatikatika matou ki rara e 60 hei whakahou i te
whakamaramatanga whakangawaritanga.

Whakamaramatanga mo te paenga Te Tuki, mo te
paenga Pureora

Kua oti nga riiri o nga paenga o Te Tuki, o Pureora, mai and i te
whakatakinga o te pire. Na runga i téra, ka titohu whakatikatika
matou ki ngarara e 63(3), e 65(6), 3, ki te Kupu Apiti e 4 hei whakaatu
mai kua whakahoungia kia mea ai, ko &ra ngd whakamaramatanga
whenua kua whakahoungia nga whakaaturanga whenua whai muri
ake 1 nga riri nei.
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Tukunga i a Pureora

Ka tatohu whakatikatika matou ki rara e 75, kia marama ai te kite
mai, kthai te katoa o te paenga Pureora i whakawateatia mai i nga
herenga o tekiona e 24 o te Conservation Act 1987, mehemea ka pa
noa te whakakorenga me te haurarotanga ki t€tahi wahi anake o te
paenga.

Rerenga wai-tuarua o Wharepahunga, o Korakonui
Pera ki tera 1 te whakatakinga, whai ai a rara e 138 ki te whakapa
atu 1 a tekiona e 42(4) o te Ngati Tuwharetoa, Raukawa and Te
Arawa River Iwi Waikato River Act 2010 ki te rerenga wai-tuarua o
Wharepthunga, o Korakonui.

Kia hangai ai te pire nei ki Te Pire Whakataunga i nga Keréme a Ngati
Koroki Kahukura nd na noa nei i whakatakinga, ka tiitohu matou kia
whakatikaina a rara e 137 kia pa ai ki tekiona e 42 o te 2010 Act,
a, kia kaua ki tekiona-iti e 42(4). Ki td matou whakapono, ka tino
hiahiatia tana whakatikatika kia kore ai teétahi e poh&he noa.
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Tapiritanga

Hatepe komiti

No te 6 o Here-turi-koka i te tau, 2013, Te Pire Whakataunga i nga
Keréme a Raukawa i tonoa ai ki te komiti. Ko te 19 o Mahuru i te tau,
2013, te ra i kati ai nga tapaetanga. E 22 nga tapaetanga i whiwhi, a,
1 whakaaroarohia e matound mai i nga kohinga me te hunga takitahi
whai panga. E 10 nga tapaetanga a-waha i rongohia e matou i tétahi
whakawatanga i whakatiiria ki Tokoroa.

I whiwhi whakamaherehere matou no mai 1 Te Tar1 Whakatau Take
e pa ana ki Te Tiriti o Waitangi.

Ko nga mema o te komiti, ko
Honore Tau Hénare (Heamana)
Te Ururoa Flavell

Hone Harawira

Claudette Hauiti

Brendan Horan

Honore Nanaia Mahuta
Katrina Shanks

Rino Tirikatene

Meétiria Tirei

Nicky Wagner

Meka Whaitiri

Jonathan Young

Na Denise Roche a Métiria Tirei i whakakapi mo t€nei tiemi take.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Raukawa Claims Settlement Act 2013.
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(1)

2)

Commencement
This Act comes into force on the day after the date on which
it receives the Royal assent.

Part 1
Preliminary matters, acknowledgements
and apology, and settlement of historical
claims

Preliminary matters

Purpose

The purpose of this Act is—

(a)  to record the acknowledgements and apology given by
the Crown to Raukawa in the deed of settlement; and

(b)  to give effect to certain provisions of the deed of settle-
ment that settles the historical claims of Raukawa.

Provisions to take effect on settlement date
The provisions of this Act take effect on the settlement date
unless stated otherwise.

Before the date on which a provision takes effect, a person may

prepare or sign a document or do anything else that is required

for—

(a) the provision to have full effect on that date; or

(b) apower to be exercised under the provision on that date;
or

(c)  aduty to be performed under the provision on that date.

Act binds the Crown
This Act binds the Crown.

QOutline

This section is a guide to the overall scheme and effect of this
Act, but does not affect the interpretation or application of the
other provisions of this Act or of the deed of settlement.

This Part—
(a)  sets out the purpose of this Act; and
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(b)

(©)
(d)

(e)
(H
(2

provides that the provisions of this Act take effect on

the settlement date unless a provision states otherwise;

and

specifies that the Act binds the Crown; and

sets out a summary of the historical account given in

Part 2 of the deed of settlement and records the ac-

knowledgements and apology given by the Crown to

Raukawa as recorded in the deed of settlement; and

defines terms used in this Act, including key terms such

as Raukawa and historical claims; and

provides that the settlement of the historical claims is

final; and

provides for—

(1)  the effect of the settlement on the jurisdiction of
a court, tribunal, or other judicial body in respect
of the historical claims; and

(i)  aconsequential amendment to the Treaty of Wai-
tangi Act 1975; and

(ii1)  the effect of the settlement on certain memorials;
and

(iv) the exclusion of the law against perpetuities; and

(v) access to the deed of settlement.

(3) Part 2 provides for cultural redress, including—

(a)

(b)

cultural redress that does not involve the vesting of land,

namely,—

(i)  statutory acknowledgements by the Crown of the
statements made by Raukawa of their cultural,
historical, spiritual, and traditional association
with certain statutory areas and the geothermal
resource, and the effect of that acknowledge-
ment, together with deeds of recognition for the
specified areas; and

(i)  anoverlay classification applying to certain areas
of land; and

(iii)  the assignment and alteration of place names; and

cultural redress requiring vesting in the trustees of the

fee simple estate in certain cultural redress properties.

(4) Part 3 provides for the commercial property and deferred se-
lection properties.
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)
(6)

(1)

)

€)

(1)

10

Part 4 contains provisions relating to the Wharepiihunga and

Korakonui sub-catchment.

There are 5 schedules, as follows:

(a) Schedule 1 describes the statutory areas to which the
statutory acknowledgement relates and, in some cases,
for which deeds of recognition are issued:

(b)  Schedule 2 describes the geothermal resource to which
the geothermal statutory acknowledgement relates:

(c) Schedule 3 describes the overlay areas to which the
overlay classification applies:

(d) Schedule 4 describes the cultural redress properties:

(e) Schedule 5 sets out provisions that apply to notices
given in relation to RFR land.

Summary of historical account,
acknowledgements, and apology of the
Crown

Summary of historical account, acknowledgements, and
apology

Section 8 summarises the historical account in the deed of
settlement, setting out the basis for the acknowledgements and
the apology.

Sections 9 and 10 record the text of the acknowledgements
and apology given by the Crown to Raukawa in the deed of
settlement.

The acknowledgements and apology are to be read together
with the historical account recorded in Part 2 of the deed of
settlement.

Summary of historical account

The Crown acknowledgements and apologies are based on
the historical account. Raukawa have practised mana whaka-
haere, kaitiakitanga, and ahikaroa within their rohe and have a
special relationship to the land and the waterways in this area.
Waterways in particular have been the centre of Raukawa com-
mercial, social, cultural, and spiritual life.

10

15

20

25

30



Raukawa Claims Settlement Bill Part 1 ¢l 8

2)

3)

4)

)

(6)

(7)

The Crown’s actions and omissions impacted upon Raukawa’s
commercial, social, cultural, and spiritual relationships with
the land and waterways in their rohe.

War and confiscation

The wars of the 1860s caused Raukawa great prejudice.
The Crown acted unjustly in sending Crown forces into
the Waikato in July 1863 and occupying land in the region
during 1863 and 1864. While some Raukawa appear to have
participated in the conflict in 1863, it was not until 1864 when
Crown forces reached the Raukawa rohe near Cambridge,
Rangiaowhia, and Paterangi, that significant numbers of
Raukawa fought as a tribe.

The final battle of the Waikato war took place between
31 March and 2 April 1864, at Orakau, near Rangiaowhia.
Approximately 250 to 300 Maori, a significant proportion
of whom were Raukawa, defended Orakau pa against up to
1 800 Crown troops for 3 days until the defenders broke out
of the pa on 2 April. Some, such as the Raukawa chief Te
Paerata, were killed, while others successfully escaped.

After the battle at Orakau, Raukawa participated in fighting
in Tauranga, particularly at the battles of Gate Pa and Te
Ranga. While many Tauranga hapii and iwi made peace with
the Crown following the end of open conflict in 1864, 3 years
later some Raukawa joined hapii from Tauranga in what are
known as the “Bush Campaigns”.

The Crown confiscated land at Tauranga and the Waikato that
Raukawa had interests in as punishment for what the Crown
regarded as rebellion. The Crown returned some land to in-
dividual members of Raukawa hapii residing in Tauranga and
none to Raukawa hapt in the Waikato. The loss of life and
property because of war and raupatu had a severe impact on
the well-being of Raukawa.

Impact of Mdaori land legislation on Raukawa

Before the Crown completed the confiscation, it reformed
Maori land legislation leading to the introduction of the Na-
tive Land Court within the Raukawa rohe in 1866 at a time of
uncertainty and economic and social disruption. Raukawa, as
part of the Kingitanga, sought to retain control and ownership
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(8)

©)

(10)

(1)

of Maori land within the wider Te Rohe Potae; but the Crown
encouraged Raukawa to detach itself from the authority of the
Maori King.

The native land law made Raukawa land more susceptible to
alienation. Raukawa consider that the court did not recog-
nize all of their land interests. Raukawa did not fully partici-
pate in the 1868 Native Land Court hearings for Maungatau-
tari as the Crown had not negotiated peace with Raukawa and
other Kingitanga iwi following the armed conflict of the 1860s.
Raukawa unsuccessfully used legal processes to challenge the
exclusion of their tupuna, Raukawa, from the tiipuna of the
Taupo-nui-a-Tia Block.

The impact of private land speculation on Raukawa
Systematic large-scale land speculation by private parties re-
sulted in rapid and substantial land loss for Raukawa in the late
nineteenth century. Private parties and the Crown purchased
nearly 800 000 acres (80 percent) of land within the Waikato
basin before 1900. In the twentieth century, the iwi lost further
land through public works takings, including for hydro-elec-
tric projects. Raukawa have a long-standing grievance re-
lating to the Crown’s 1915 gift of 20 000 acres of land in
the Pouakani Block to an iwi with no ancestral ties to the
area, which exacerbated the grievance that Raukawa continue
to feel today about the earlier loss of their interests in the
Pouakani lands.

The Crown failed to protect Raukawa from becoming virtually
landless. This restricted their ability to participate in new eco-
nomic opportunities and contributed to the economic, social,
and cultural impoverishment of Raukawa.

Acknowledgements

The Crown has previously acknowledged that its representa-
tives and advisers acted unjustly and in breach of the Treaty of
Waitangi in its dealings with the Kingitanga, which included
Raukawa, in sending its forces across the Mangatawhiri in July
1863, and occupying and subsequently confiscating land in the
Waikato region, and these actions resulted in Raukawa being
unfairly labelled as rebels.
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2)

3)

4

The Crown hereby recognises those grievances and acknow-
ledges that it has failed for many years to deal with the re-
maining long-standing grievances of Raukawa in an appropri-
ate way and that recognition of those grievances is long over-
due. Accordingly, it now makes the following further acknow-
ledgements.

The Crown acknowledges—

(a)

(b)

(©)

(d)

(e)

that, after it sent armed forces into the Waikato in 1863,
Raukawa were drawn into the fighting through their
whakapapa connections and links to the Kingitanga and,
especially, after Crown troops attacked the unfortified
village of Rangiaowhia on 20 February 1864; and

that Raukawa suffered a prolonged period of disruption
during the armed conflict of the 1860s, suffering loss of
life and destruction of property during the first Taranaki
war of 1860 and 1861, the Waikato war of 1863—1864,
and the conflicts in Tauranga in 1864 and 1867; and
that the final battle in the Waikato war took place in
the Raukawa rohe when Crown troops attacked the pa
fortified by Raukawa and other iwi at Orakau between
31 March and 2 April 1864 killing over 80 Maori during
the battle and when fleeing the pa; and

that, during the wars of the 1860s, Raukawa lost promi-
nent leaders, which had a severe impact on the social
structure and rangatiratanga of Raukawa, and on the
strength of Raukawa as a people; and

the sense of grievance suffered by Raukawa and the
distress to generations of Raukawa who felt they were
unfairly considered to be rebels during the 1860s.

The Crown also acknowledges that—

(2)
(b)

(©)

Raukawa hapii suffered loss of life when the Crown
attacked Pukehinahina and Te Ranga in 1864; and

it was ultimately responsible for extending the conflict
in the Waikato to Tauranga, for the battles at Pukehi-
nahina and Te Ranga in 1864, and the resulting loss of
life, and its actions were in breach of the Treaty of Wai-
tangi and its principles; and

when Crown forces attacked Maori during the “Bush
Campaigns” inland of Tauranga in 1867, they destroyed
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)

(6)

(7)

kainga and cultivations, thereby forcing Raukawa living
in the area to flee their homes, and this conduct was
unreasonable and breached the Treaty of Waitangi and
its principles.

In addition to the compulsory extinguishment of Raukawa
interests in Waikato land confiscated in 1865, the Crown also
acknowledges that—

(a)

(b)

(©)

the compensation court did not sit in the southern most
part of the Waikato raupatu block, and later reserves
granted in this area were not awarded to Raukawa hapt.
As a result, Raukawa were not awarded any land in
this area and became alienated from those lands and
resources; and

its confiscation of land in the Tauranga confiscation dis-
trict compulsorily extinguished customary interests in
that land, including those of Raukawa, and this was un-
just and breached the Treaty of Waitangi and its prin-
ciples; and

the prejudicial effect of the confiscation was com-
pounded by the delay in returning land in the Tauranga
area to Raukawa hapii with claims to the land.

The Crown acknowledges that its armed conflict with a leader
from another iwi, which spread into the Raukawa rohe during
1869 and 1872, created tensions between and caused disrup-
tion for Raukawa hapi.

The Crown acknowledges that—

(a)
(b)

it did not consult Raukawa prior to the introduction of
the native land laws; and

the operation and impact of the native land laws, in par-
ticular the award of land to individual Raukawa and the
enabling of individuals to deal with that land without
reference to iwi or hapii, made those lands more suscep-
tible to partition, fragmentation, and alienation. This
undermined the traditional tribal structures, mana, and
rangatiratanga of Raukawa, which were based on col-
lective tribal and hapt custodianship of the land. The
Crown failed to protect those collective tribal structures,
which had a prejudicial effect on Raukawa and was a
breach of the Treaty of Waitangi and its principles.
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(8)

)

(10)

The Crown also acknowledges that—

(a)

(b)

(©)

(d)

Raukawa did not fully participate in the 1868 Native
Land Court hearings for Maungatautari as they were
held at a time when the Crown had not negotiated peace
with Raukawa and other Kingitanga iwi following the
armed conflict of 1863—1864 in the Waikato and 1864
and 1867 in Tauranga; and

Raukawa used legal processes to challenge the exclu-
sion of their tipuna, Raukawa, from the tiipuna of the
Taupd-nui-a-Tia block, but their appeals were unsuc-
cessful; their sense of grievance remains to this day;
until 1883, native land laws did not penalise those who
made payments for Maori land before the Native Land
Court had determined title to that land. Such payments
could commit Raukawa landowners to Native Land
Court title investigations that they did not want and
to sell land to pay for surveys and associated court
and legal costs, including living expenses to attend
hearings; and

Raukawa has a long-standing grievance about the extent
of land acquired by private interests who paid money in
the late 1870s and early 1880s for Maori land before
title had been awarded for that land.

The Crown acknowledges—

(a)

(b)

that Raukawa, as part of the Kingitanga, sought to retain
control and ownership of Maori land within Te Rohe
Potae by opposing the construction of roads, surveys,
and the introduction of the Native Land Court up until
the early 1880s; and

the sense of grievance held by Raukawa regarding the
Crown’s attempts in the 1870s to encourage Raukawa
to detach itself from the authority of the Maori King
by funding the construction of roads and surveys and
introducing the Native Land Court into the Raukawa
rohe.

The Crown acknowledges that—

(a)

Crown and private purchases led to the alienation
of more than three-quarters of the landholdings of
Raukawa by 1910; and
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(b)  the cumulative effect of the Crown’s actions and omis-
sions, particularly its failure to actively protect the inter-
ests of Raukawa in the land it wished to retain, left
Raukawa virtually landless by the mid-twentieth cen-
tury. The Crown’s failure to ensure Raukawa had suffi-
cient land for their present and future needs was a breach
of the Treaty of Waitangi and its principles.

The Crown acknowledges that in 1915 it gifted 20,000 acres of

land in the Pouakani block to an iwi with no ancestral ties to the

area and that this gift exacerbated the grievance that Raukawa
continue to feel today about the earlier loss of their interests in
the Pouakani lands.

The Crown acknowledges that the loss of land had a nega-
tive impact on the ability of Raukawa to participate in new
economic opportunities and challenges emerging within their
rohe in the twentieth century.

The Crown acknowledges that it did not recognise the iwi sta-
tus of Raukawa until the late twentieth century and this failure
to respect the rangatiratanga of Raukawa created an ongoing
grievance.

Apology
The Crown makes this apology to Raukawa, to their ancestors,
and to their descendants.

The Crown profoundly regrets and unreservedly apologises to
Raukawa for its actions and omissions that led to the virtual
landlessness of Raukawa in the Waikato, and which caused
suffering and hardship to generations of Raukawa.

The Crown deeply regrets its actions during the New Zealand
wars of the 1860s, which resulted in the loss of life and was
destructive and demoralising to Raukawa.

The Crown apologises for its past failures to acknowledge the
mana and rangatiratanga of Raukawa and looks forward to
building an enduring relationship of mutual trust and cooper-
ation with Raukawa that is based on respect for the Treaty of
Waitangi and its principles.
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Interpretation provisions

Interpretation of Act generally

It is the intention of Parliament that the provisions of this Act
are interpreted in a manner that best furthers the agreements
expressed in the deed of settlement.

Interpretation
In this Act, unless the context otherwise requires,—

administering body has the meaning given in section 2(1) of
the Reserves Act 1977

attachments means the attachments to the deed of settlement
commercial property has the meaning given in section 85

Commissioner of Crown Lands means the Commissioner of
Crown Lands appointed under section 24AA of the Land Act
1948

computer register—

(a)  has the meaning given in section 4 of the Land Trans-
fer (Computer Registers and Electronic Lodgement)
Amendment Act 2002; and

(b) includes, where relevant, a certificate of title issued
under the Land Transfer Act 1952

consent authority has the meaning given in section 2(1) of
the Resource Management Act 1991

conservation area has the meaning given in section 2(1) of
the Conservation Act 1987

conservation management plan has the meaning given in
section 2(1) of the Conservation Act 1987

conservation management strategy has the meaning given
in section 2(1) of the Conservation Act 1987

Crown has the meaning given in section 2(1) of the Public
Finance Act 1989

cultural early release property means each property de-
scribed in part 10 of the property redress schedule that has
transferred to the trustees

cultural redress property has the meaning given in section
60
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deed of recognition—
(a) means a deed of recognition issued under section 37
by—
(i)  the Minister of Conservation and the Director-
General; or
(i1)  the Commissioner of Crown Lands; and
(b) includes any amendments made under section 37(4)
deed of settlement—
(a) means the deed of settlement dated 2 June 2012 and
signed by—
(i)  the Honourable Christopher Finlayson, Minis-
ter for Treaty of Waitangi Negotiations, and the
Honourable Simon William English, Minister of
Finance, for and on behalf of the Crown; and
(1) Gaylene Te Ute Roberts, John Taka Edmonds,
Vanessa Jonella Eparaima, Christopher Owen
McKenzie, Cheryl Marie Pakuru, and George
Whakatoi Rangitutia for and on behalf of
Raukawa and the Raukawa Settlement Trust; and
(b) includes—
(i)  the schedules of, and attachments to, the deed;
and
(i)  any amendments to the deed or its schedules and
attachments

deferred selection property has the meaning given in sec-
tion 85

Director-General means the Director-General of Conserva-
tion

documents schedule means the documents schedule of the
deed of settlement

effective date means the date that is 6 months after the settle-
ment date

Historic Places Trust has the meaning given to Trust in sec-
tion 2 of the Historic Places Act 1993

historical claims has the meaning given in section 14
interest means a covenant, easement, lease, licence, licence to
occupy, tenancy, or other right or obligation affecting a prop-
erty
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LINZ means Land Information New Zealand

local authority has the meaning given in section 5(1) of the
Local Government Act 2002

member of Raukawa means an individual referred to in sec-
tion 13(1)(a)

national park management plan has the meaning given to
management plan in section 2 of the National Parks Act
1980

overlay classification has the meaning given in section 42

property redress schedule means the property redress sched-
ule of the deed of settlement
Raukawa Settlement Trust means the trust of that name es-
tablished by a trust deed dated 17 October 2009 and includes
the trustees from time to time appointed
regional council has the meaning given in section 2(1) of the
Resource Management Act 1991
Registrar-General means the Registrar-General of Land ap-
pointed under section 4 of the Land Transfer Act 1952
representative entity means—
(a)  the trustees; and
(b) any person (including any trustee) acting for or on be-
half of—
(1)  the collective group referred to in section
13(1)(a); or
(i) 1 or more members of Raukawa; or
(ii1)) 1 or more of the whanau, hapii, or groups referred
to in section 13(1)(c)

reserve has the meaning given in section 2(1) of the Reserves
Act 1977

reserve property has the meaning given in section 60

resource consent has the meaning given in section 2(1) of the
Resource Management Act 1991

RFR means the right of first refusal provided for by subpart
5 of Part 3

RFR land has the meaning given in section 105

settlement date means the date that is 20 working days after
the date on which this Act comes into force

19

10

15

20

25

30

35



Part 1 ¢l 13 Raukawa Claims Settlement Bill

13
(D

2)

20

statutory acknowledgement has the meaning given in sec-
tion 21

tikanga means customary values and practices

trustees of the Raukawa Settlement Trust and trustees

mean the trustees, acting in their capacity as trustees, of the

Raukawa Settlement Trust

working day means a day other than—

(a)  Saturday, Sunday, Waitangi Day, Good Friday, Easter
Monday, Anzac Day, the Sovereign’s birthday, and
Labour Day:

(ab) the Monday following a Saturday or a Sunday that is

Waitangi Day or Anzac Day:

(b) aday in the period commencing with 25 December in
any year and ending with the close of 15 January in the
following year:

(c) the days observed as the anniversaries of the provinces
of Auckland and Wellington.

Meaning of Raukawa

In this Act, Raukawa—

(a) means the iwi of Raukawa, being the collective group
composed of all those people who are descended from
Raukawa and affiliate to a Raukawa marae in the
Waikato area; and

(b)  includes every individual referred to in paragraph (a);
and

(c)  includes any iwi, whanau, hapi, or group of individuals
to the extent that iwi, hapii, whanau, or group of indi-
viduals is composed of individuals referred to in para-
graph (a); and

(d)  does not include Ngati Raukawa ki te Tonga.

In this section and section 14, descended means that a person

is descended from another person by—

(a)  birth; or

(b)  legal adoption; or

(c)  Maori customary adoption in accordance with Raukawa
tikanga.
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Meaning of historical claims
In this Act, historical claims—
(a) means the claims described in subsection (2); and
(b) includes the claims described in subsection (3); but
(¢)  does not include the claims described in subsection
(4).
The historical claims are every claim that Raukawa or a rep-
resentative entity had on or before the settlement date, or may
have after the settlement date, and that—
(a) is founded on a right arising—
(i)  from the Treaty of Waitangi or its principles; or
(i1))  under legislation; or
(ii1)) at common law (including aboriginal title or cus-
tomary law); or
(iv)  from a fiduciary duty; or
(v)  in any other way; and
(b) arises from, or relates to, acts or omissions before
21 September 1992—
(i) by or on behalf of the Crown; or
(i) by or under legislation.
The historical claims include—
(a) aclaim to the Waitangi Tribunal that relates exclusively
to Raukawa or a representative entity, including each of
the following claims, to the extent that subsection (2)
applies to the claim:
(1)  Wai 254 Ngati Motai lands claim:
(i)  Wai 255 Ngati Mahana claim:
(i) Wai 290 Whakaaratamaiti Block Inquiry claim:
(iv)  Wai 389 Ngati Raukawa land and resource claim:
(v)  Wai 443 Ngati Raukawa claim:
(vi) Wai 538 Ngati Whaita land claim:
(vil) Wai 547 Patetere, Huihuitaha, and Pokaiwhenua
claim:
(viii) Wai 557 Te Kaokaoroa o Patetere claim:
(ix) Wai 667 Manutahi Block claim:
(x)  Wai 1340 Ngati Motai claim:
(xi) Wai 1473 Ngati Ahuru claim:
(xii) Wai 1474 Ngati Motai and Ngati Te Apunga
claim; and
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(b)  any other claim to the Waitangi Tribunal, including each
of the following claims, to the extent that subsection
(2) applies to the claim and the claim relates to Raukawa
or a representative entity:

(i)  Wai 557 Te Kaokaoroa o Patetere claim; and
(i)  Wai 1472 Ngati Wairangi claim.

However, the historical claims do not include—

(a) aclaim that a member of Raukawa, or a whanau, hapa,
or group referred to in section 13(1)(c), had or may
have that is founded on a right arising by virtue of being
descended from an ancestor who is not a person referred
to in section 13(1)(a); or

(b) aclaim that a representative entity had or may have that
is based on a claim referred to in paragraph (a); or

(c) any claims of a descendant of Raukawa in respect of
the Waitangi Tribunal’s Porirua ki Manawatu inquiry
district.

A claim may be a historical claim whether or not the claim has

arisen or been considered, researched, registered, notified, or

made on or before the settlement date.

Historical claims settled and jurisdiction of
courts, etc, removed

Settlement of historical claims final
The historical claims are settled.

The settlement of the historical claims is final, and, on and
from the settlement date, the Crown is released and discharged
from all obligations and liabilities in respect of those claims.

Subsections (1) and (2) do not limit the deed of settlement.

Except as provided in this Act, the rights and obligations of

the Crown and Raukawa remain unaffected.

Without limiting subsection (4), nothing in this Act—

(a)  extinguishes or limits any aboriginal title or customary
right that Raukawa may have; or

(b)  constitutes or implies an acknowledgement by the
Crown that any aboriginal title or customary right
exists.

Except as expressly provided by this Act, nothing in this Act—
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(8)
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(a)

(b)

(©)

affects a right that Raukawa may have, including a right

arising—

(i)  from the Treaty of Waitangi or its principles; or

(1)  under any enactment; or

(iii)) at common law (including in relation to aborigi-
nal title or customary law); or

(iv) from a fiduciary duty; or

(v) in any other way:

affects any action or decision under the deed of settle-

ment between Maori and the Crown dated 23 September

1992 in relation to Maori fishing claims:

affects any action or decision under any enactment and,

in particular, under any enactment giving effect to the

deed of settlement referred to in paragraph (b), includ-

ing—

(i)  the Treaty of Waitangi (Fisheries Claims) Settle-
ment Act 1992:

(i)  the Fisheries Act 1996:

(ii1) the Maori Fisheries Act 2004:

(iv) the Maori Commercial Aquaculture Claims
Settlement Act 2004.

Nothing in subsection (5) or (6) limits subsections (1) and

(2).

Despite any other enactment or rule of law, on and from the
settlement date, no court, tribunal, or other judicial body has
jurisdiction (including the jurisdiction to inquire or further in-
quire, or to make a finding or reccommendation) in respect of—

(a)
(b)
(©)
(d)

the historical claims; or

the deed of settlement; or

this Act; or

the redress provided under the deed of settlement or this
Act.

Subsection (8) does not exclude the jurisdiction of a court,
tribunal, or other judicial body in respect of the interpretation
or implementation of the deed of settlement or this Act.
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Amendment to Treaty of Waitangi Act 1975

Amendment to Treaty of Waitangi Act 1975

This section amends the Treaty of Waitangi Act 1975.

In Schedule 3, insert in its appropriate alphabetical order
“Raukawa Claims Settlement Act 2013, section 15(8) and

(9),’.

Resumptive memorials no longer to apply

Certain enactments do not apply

The enactments listed in subsection (2) do not apply—

(a) to a cultural early release property; or

(b)  to a cultural redress property; or

(c) to the commercial property, but only on and from the
date on which settlement of the property takes place; or

(d)  to a deferred selection property (other than a Ministry
of Education property), but only on and from the date
of transfer for that property to the trustees; or

(e)  to the RFR land; or

(f)  for the benefit of Raukawa or a representative entity.

The enactments are—

(a)  Part 3 of the Crown Forest Assets Act 1989:

(b)  sections 211 to 213 of the Education Act 1989:

(c) Part 3 of the New Zealand Railways Corporation Re-
structuring Act 1990:

(d)  sections 27A to 27C of the State-Owned Enterprises Act
1986:

(e)  sections 8A to 8HJ of the Treaty of Waitangi Act 1975.

Resumptive memorials to be cancelled
The chief executive of LINZ must issue to the Registrar-Gen-
eral 1 or more certificates that specify the legal description of,
and identify the computer register for, each allotment that—
(a) s all or part of—

(1)  a cultural early release property; or

(i)  a cultural redress property; or

(iii) the commercial property; or

(iv)  a deferred selection property (other than a Min-

istry of Education property); or
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)

(v)  the RFR land; and
(b)  is subject to a resumptive memorial recorded under any
enactment listed in section 17(2).

The chief executive of LINZ must issue a certificate as soon

as is reasonably practicable after—

(a) the settlement date, for a cultural early release property,
a cultural redress property, or the RFR land; or

(b) the date of transfer of the property to the trustees, for the
commercial property or a deferred selection property
(other than a Ministry of Education property).

Each certificate must state that it is issued under this section.

As soon as is reasonably practicable after receiving a certifi-

cate, the Registrar-General must—

(a) register the certificate against each computer register
identified in the certificate; and

(b)  cancel each memorial recorded under an enactment
listed in section 17(2) on a computer register iden-
tified in the certificate, but only in respect of each
allotment described in the certificate.

Miscellaneous matters

Rule against perpetuities does not apply
The rule against perpetuities and the provisions of the Perpetu-
ities Act 1964—
(a)  do not prescribe or restrict the period during which—
(i)  the Raukawa Settlement Trust may exist in law;
or
(i)  the trustees may hold or deal with property or
income derived from property; and
(b)  do not apply to a document entered into to give effect
to the deed of settlement if the application of that rule
or the provisions of that Act would otherwise make the
document, or a right conferred by the document, invalid
or ineffective.
However, if the Raukawa Settlement Trust is, or becomes, a
charitable trust, the application (if any) of the rule against per-
petuities or of any provision of the Perpetuities Act 1964 to
that trust must be determined under the general law.
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26

Access to deed of settlement

The chief executive of the Ministry of Justice must make

copies of the deed of settlement available—

(a) for inspection free of charge, and for purchase at a rea-
sonable price, at the head office of the Ministry of Just-
ice in Wellington between 9 am and 5 pm on any work-
ing day; and

(b)  free of charge on an Internet site maintained by or on
behalf of the Ministry of Justice.

Part 2
Cultural redress

Subpart 1—Statutory acknowledgement,
geothermal statutory acknowledgement, and
deeds of recognition

Interpretation
In this subpart,—

geothermal energy has the meaning given in section 2(1) of

the Resource Management Act 1991

geothermal resource—

(a) means the geothermal energy and the geothermal
water within each of the geothermal fields described in
Schedule 2, the general location of which is indicated
on deed plan OTS-113-32; but

(b)  does not include any geothermal energy or geothermal
water above the ground on land that is not owned by the
Crown

geothermal statutory acknowledgement means the acknow-

ledgment made by the Crown in section 30 in respect of the

geothermal resource, on the terms set out in this subpart

geothermal water has the meaning given in section 2(1) of

the Resource Management Act 1991

relevant consent authority,—

(a) for a statutory area, means a consent authority of a re-
gion or district that contains, or is adjacent to, the statu-
tory area:
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(b)  for the geothermal resource, means a consent authority
of a region or district that contains, or is adjacent to, the
geothermal resource

statement of association—

(a) for a statutory area, means the statement—

(i)  made by Raukawa of their particular cultural, his-
torical, spiritual, and traditional association with
the statutory area; and

(i)  set out in part 2 of the documents schedule:

(b)  for the geothermal resource, means the statement—

(i)  made by Raukawa of their particular cultural, his-
torical, spiritual, and traditional association with,
and their use of, the geothermal resource; and

(i)  set out in part 2.9 of the documents schedule

statutory acknowledgement means the acknowledgement
made by the Crown in section 22 in respect of the statutory
areas, on the terms set out in this subpart

statutory area means an area described in Schedule 1, the
general location of which is indicated on the deed plan for that
area

statutory plan—

(a) means a district plan, regional coastal plan, regional
plan, regional policy statement, or proposed policy
statement as defined in section 43AA of the Resource
Management Act 1991; and

(b) includes a proposed plan, as defined in section 43AAC
of that Act

Te Kohera-Kawakawa Bay statutory area means the area

described in Part 3 of Schedule 1, the general location of

which is indicated on the deed plan for that area.

Statutory acknowledgement

Statutory acknowledgement by the Crown

The Crown acknowledges—

(a) the statements of association for the statutory areas de-
scribed in Parts 1 and 2 of Schedule 1; and
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(1)

28

(b)  the statement of association for Te Kohera-Kawakawa
Bay statutory area arising through the tupuna Te Ko-
hera.

Purposes of statutory acknowledgement

The only purposes of the statutory acknowledgement are to—

(a) require relevant consent authorities, the Environment
Court, and the Historic Places Trust to have regard to the
statutory acknowledgement, in accordance with sec-
tions 24 to 26; and

(b)  require relevant consent authorities to record the statu-
tory acknowledgement on statutory plans that relate to
the statutory areas and to provide summaries of resource
consent applications or copies of notices of applications
to the trustees, in accordance with sections 27 and 28;
and

(c) enable the trustees and any member of Raukawa to cite
the statutory acknowledgement as evidence of the asso-
ciation of Raukawa with a statutory area, in accordance
with section 29.

Relevant consent authorities to have regard to statutory
acknowledgement

This section applies in relation to an application for a resource
consent for an activity within, adjacent to, or directly affecting
a statutory area.

On and from the effective date, a relevant consent authority
must have regard to the statutory acknowledgement relating
to the statutory area in deciding, under section 95E of the Re-
source Management Act 1991, whether the trustees are af-
fected persons in relation to the activity.

Subsection (2) does not limit the obligations of a relevant
consent authority under the Resource Management Act 1991.

Environment Court to have regard to statutory
acknowledgement

This section applies to proceedings in the Environment Court
in relation to an application for a resource consent for an ac-
tivity within, adjacent to, or directly affecting a statutory area.
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On and from the effective date, the Environment Court must
have regard to the statutory acknowledgement relating to the
statutory area in deciding, under section 274 of the Resource
Management Act 1991, whether the trustees are persons with
an interest in the proceedings greater than that of the general
public.

Subsection (2) does not limit the obligations of the Environ-
ment Court under the Resource Management Act 1991.

Historic Places Trust and Environment Court to have
regard to statutory acknowledgement

This section applies to an application made under section 11 or
12 of the Historic Places Act 1993 for an authority to destroy,
damage, or modify an archaeological site within a statutory
area.

On and from the effective date, the Historic Places Trust must
have regard to the statutory acknowledgement relating to the
statutory area in exercising its powers under section 14 of the
Historic Places Act 1993 in relation to the application.

On and from the effective date, the Environment Court must

have regard to the statutory acknowledgement relating to the

statutory area—

(a)  in determining whether the trustees are persons directly
affected by the decision; and

(b)  in determining, under section 20 of the Historic Places
Act 1993, an appeal against a decision of the Historic
Places Trust in relation to the application.

In this section, archaeological site has the meaning given in
section 2 of the Historic Places Act 1993.

Recording statutory acknowledgement on statutory plans
On and from the effective date, each relevant consent authority
must attach information recording the statutory acknowledge-
ment to all statutory plans that wholly or partly cover a statu-
tory area.

The information attached to a statutory plan must include—
(a) acopy of sections 22 to 26, 28, and 29; and
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30

(b)  descriptions of the statutory areas wholly or partly
covered by the plan; and

(c) the statement of association for each statutory area.

The attachment of information to a statutory plan under this

section is for the purpose of public information only and, un-

less adopted by the relevant consent authority as part of the

statutory plan, the information is not—

(a) part of the statutory plan; or

(b)  subject to the provisions of Schedule 1 of the Resource
Management Act 1991.

Provision of summary or notice to trustees

Each relevant consent authority must, for a period of 20 years

on and from the effective date, provide the following to the

trustees for each resource consent application for an activity

within, adjacent to, or directly affecting a statutory area:

(a)  if'the application is received by the consent authority, a
summary of the application; or

(b) if notice of the application is served on the consent au-
thority under section 145(10) of the Resource Manage-
ment Act 1991, a copy of the notice.

A summary provided under subsection (1)(a) must be the
same as would be given to an affected person by limited noti-
fication under section 95B of the Resource Management Act
1991 or as may be agreed between the trustees and the relevant
consent authority.

The summary must be provided—

(a) as soon as is reasonably practicable after the relevant
consent authority receives the application; but

(b)  Dbefore the relevant consent authority decides under sec-
tion 95 of the Resource Management Act 1991 whether
to notify the application.

A copy of a notice must be provided under subsection (1)(b)

not later than 10 working days after the day on which the con-

sent authority receives the notice.

The trustees may, by written notice to a relevant consent au-

thority,—
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(a)  waive the right to be provided with a summary or copy
of a notice under this section; and

(b)  state the scope of that waiver and the period it applies
for.

This section does not affect the obligation of a relevant consent

authority to decide,—

(a) under section 95 of the Resource Management Act
1991, whether to notify an application:

(b)  under section 95E of that Act, whether the trustees are
affected persons in relation to an activity.

Use of statutory acknowledgement

The trustees and any member of Raukawa may, as evidence of

the association of Raukawa with a statutory area, cite the statu-

tory acknowledgement that relates to that area in submissions

concerning activities within, adjacent to, or directly affecting

the statutory area that are made to or before—

(a)  the relevant consent authorities; or

(b)  the Environment Court; or

(c)  the Historic Places Trust; or

(d) the Environmental Protection Authority or a board of
inquiry under Part 6AA of the Resource Management
Act 1991.

The content of a statement of association is not, by virtue of

the statutory acknowledgement, binding as fact on—

(a)  the bodies referred to in subsection (1); or

(b)  parties to proceedings before those bodies; or

(c)  any other person who is entitled to participate in those
proceedings.

However, the bodies and persons specified in subsection (2)

may take the statutory acknowledgement into account.

To avoid doubt,—

(a)  neither the trustees nor members of Raukawa are pre-
cluded from stating that Raukawa has an association
with a statutory area that is not described in the statu-
tory acknowledgement; and

(b)  the content and existence of the statutory acknowledge-
ment do not limit any statement made.
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Geothermal statutory acknowledgement

Geothermal statutory acknowledgement by the Crown
The Crown acknowledges the statement of association for the
geothermal resource.

Purposes of geothermal statutory acknowledgement

The only purposes of the geothermal statutory acknowledge-

ment are to—

(a) require relevant consent authorities and the Environ-
ment Court to have regard to the geothermal statutory
acknowledgement, in accordance with sections 32
and 33; and

(b) require relevant consent authorities to record the
geothermal statutory acknowledgement on statutory
plans that relate to the geothermal resource and to
provide summaries of resource consent applications
or copies of notices of applications to the trustees, in
accordance with sections 34 and 35; and

(c)  enable the trustees and any member of Raukawa to cite
the geothermal statutory acknowledgement as evidence
of the association of Raukawa with the geothermal re-
source, in accordance with section 36.

Relevant consent authorities to have regard to geothermal
statutory acknowledgement

This section applies in relation to an application for a resource
consent for an activity within, adjacent to, or directly affecting
the geothermal resource.

On and from the effective date, a relevant consent authority
must have regard to the geothermal statutory acknowledge-
ment relating to the geothermal resource in deciding, under
section 95E of the Resource Management Act 1991, whether
the trustees are affected persons in relation to the activity.

Subsection (2) does not limit the obligations of a relevant
consent authority under the Resource Management Act 1991.
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Environment Court to have regard to geothermal
statutory acknowledgement

This section applies to proceedings in the Environment Court
in relation to an application for a resource consent for an ac-
tivity within, adjacent to, or directly affecting the geothermal
resource.

On and from the effective date, the Environment Court must
have regard to the geothermal statutory acknowledgement
relating to the geothermal resource in deciding, under section
274 of the Resource Management Act 1991, whether the
trustees are persons with an interest in the proceedings greater
than that of the general public.

Subsection (2) does not limit the obligations of the Environ-
ment Court under the Resource Management Act 1991.

Recording geothermal statutory acknowledgement on
statutory plans

On and from the effective date, each relevant consent author-
ity must attach information recording the geothermal statutory
acknowledgement to all statutory plans that wholly or partly
cover the geothermal resource.

The information attached to a statutory plan must include—

(a) acopy of sections 30 to 33, 35, and 36; and

(b) a description of the geothermal resource wholly or
partly covered by the plan; and

(c) the statement of association for the geothermal re-
source.

The attachment of information to a statutory plan under this

section is for the purpose of public information only and, un-

less adopted by the relevant consent authority as part of the

statutory plan, the information is not—

(a)  part of the statutory plan; or

(b)  subject to the provisions of Schedule 1 of the Resource
Management Act 1991.

Provision of summary or notice to trustees
Each relevant consent authority must, for a period of 20 years
on and from the effective date, provide the following to the

33

10

15

20

25

30

35



Part 2 ¢l 36 Raukawa Claims Settlement Bill

)

€)

4

)

(6)

36
(1)

34

trustees for each resource consent application for an activity

within, adjacent to, or directly affecting the geothermal re-

source:

(a) if'the application is received by the consent authority, a
summary of the application; or

(b) if notice of the application is served on the consent au-
thority under section 145(10) of the Resource Manage-
ment Act 1991, a copy of the notice.

A summary provided under subsection (1)(a) must be the
same as would be given to an affected person by limited noti-
fication under section 95B of the Resource Management Act
1991 or as may be agreed between the trustees and the relevant
consent authority.

The summary must be provided—

(a) as soon as is reasonably practicable after the relevant
consent authority receives the application; but

(b)  Dbefore the relevant consent authority decides under sec-
tion 95 of the Resource Management Act 1991 whether
to notify the application.

A copy of a notice must be provided under subsection (1)(b)
not later than 10 working days after the day on which the con-
sent authority receives the notice.

The trustees may, by written notice to a relevant consent au-

thority,—

(a)  waive the right to be provided with a summary or copy
of a notice under this section; and

(b) state the scope of that waiver and the period it applies
for.

This section does not affect the obligation of a relevant consent

authority to decide,—

(a) under section 95 of the Resource Management Act
1991, whether to notify an application:

(b)  under section 95E of that Act, whether the trustees are
affected persons in relation to an activity.

Use of geothermal statutory acknowledgement
The trustees and any member of Raukawa may, as evidence of
the association of Raukawa with the geothermal resource, cite
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the geothermal statutory acknowledgement in submissions

concerning the taking, use, damming, or diverting of any

geothermal water or geothermal energy from the geothermal

resource that are made to or before—

(a)  the relevant consent authorities; or

(b)  the Environment Court; or

(c) the Environmental Protection Authority or a board of
inquiry under Part 6AA of the Resource Management
Act 1991.

The content of a statement of association is not, by virtue of the

geothermal statutory acknowledgement, binding as fact on—

(a)  the bodies referred to in subsection (1); or

(b)  parties to proceedings before those bodies; or

(c)  any other person who is entitled to participate in those
proceedings.

However, the bodies and persons specified in subsection (2)

may take the geothermal statutory acknowledgement into ac-

count.

To avoid doubt,—

(a) neither the trustees nor members of Raukawa are pre-
cluded from stating that Raukawa has an association
with a geothermal resource that is not described in the
geothermal statutory acknowledgement; and

(b)  the content and existence of the geothermal statutory
acknowledgement do not limit any statement made.

Deeds of recognition

Issuing and amending deeds of recognition
This section applies in respect of the statutory areas listed in
Part 2 of Schedule 1.

The Minister of Conservation and the Director-General must
issue a deed of recognition in the form set out in part 3.1 of
the documents schedule for the statutory areas administered
by the Department of Conservation.

The Commissioner of Crown Lands must issue a deed of
recognition in the form set out in part 3.2 of the documents
schedule for the statutory areas administered by the Commis-
sioner.
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The person or persons who issue a deed of recognition may
amend the deed, but only with the written consent of the
trustees.

General provisions relating to statutory
acknowledgement, geothermal statutory
acknowledgement, and deeds of recognition

Application of statutory acknowledgement and deed of
recognition to river, stream, or lake

If any part of the statutory acknowledgement applies to a river
or stream, including a tributary, that part of the acknowledge-
ment—

(a) applies only to—

(i)  the continuously or intermittently flowing body
of fresh water, including a modified watercourse,
that comprises the river or stream; and

(i)  the bed of the river or stream, which is the land
that the waters of the river or stream cover at their
fullest flow without flowing over the banks of the
river or stream; but

(b)  does not apply to—

(i)  apart of the bed of the river or stream that is not
owned by the Crown; or

(i)  an artificial watercourse.

If any part of a deed of recognition applies to a river or stream,

including a tributary, that part of the deed—

(a) applies only to the bed of the river or stream, which is
the land that the waters of the river or stream cover at
their fullest flow without flowing over the banks of the
river or stream; but

(b)  does not apply to—

(i)  apart of the bed of the river or stream that is not
owned and managed by the Crown; or
(i)  the bed of an artificial watercourse.

If any part of a statutory acknowledgement or deed of recog-
nition applies to a lake,—
(a)  thatpart of the acknowledgement or deed of recognition
applies only to—
(i)  the body of fresh water in the lake; and
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(i)  the bed of the lake; and

(b)  inthe case of a statutory acknowledgement, that part of
the acknowledgement does not apply to any part of the
bed of the lake that is not owned by the Crown; and

(c) inthe case of a deed of recognition, that part of the deed
of recognition does not apply to any part of the bed of
the lake that is not owned or managed by the Crown;
and

(d) thatpart of the acknowledgement or deed of recognition
does not apply,—

(i)  in the case of a lake not controlled by artificial
means, to any land that the waters of the lake do
not cover at their highest level without overflow-
ing the banks of the lake; or

(i)  inthe case of a lake controlled by artificial means,
to any land that the waters of the lake do not cover
at the maximum operating level; or

(ii1))  to any river, stream, or watercourse, whether arti-
ficial or otherwise, draining into or out of a lake.

In this section,—

lake means a body of fresh water that is entirely or nearly
entirely surrounded by land, and includes a lake controlled by
artificial means

maximum operating level means the level of water pre-
scribed for an activity carried out in or on a lake under a
resource consent or a rule in a regional plan or proposed plan
within the meaning of the Resource Management Act 1991.

Exercise of powers and performance of functions and
duties

The statutory acknowledgement, the geothermal statutory ac-
knowledgement, and a deed of recognition do not affect, and
must not be taken into account by, a person exercising a power
or performing a function or duty under an enactment or a by-
law.

A person, in considering a matter or making a decision or
recommendation under an enactment or a bylaw, must not
give greater or lesser weight to the association of Raukawa
with a statutory area than that person would give if there were
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no statutory acknowledgement or deed of recognition for the
statutory area.

A person, in considering a matter or making a decision or rec-
ommendation under an enactment or a bylaw, must not give
greater or lesser weight to the association of Raukawa with the
geothermal resource than that person would give if there were
no geothermal statutory acknowledgement for the geothermal
resource.

Subsections (2) and (3) do not limit subsection (1).

This section is subject to—

(a)  the other provisions of this subpart; and

(b) any obligation imposed on the Minister of Conserva-
tion, the Director-General, or the Commissioner of
Crown Lands by a deed of recognition.

Rights not affected

The statutory acknowledgement, the geothermal statutory ac-

knowledgement, and a deed of recognition do not—

(a) affect the lawful rights or interests of a person who is
not a party to the deed of settlement; or

(b)  have the effect of granting, creating, or providing evi-
dence of an estate or interest in, or rights relating to, a
statutory area or the geothermal resource.

This section is subject to the other provisions of this subpart.

Consequential amendment to Resource
Management Act 1991

Amendment to Resource Management Act 1991
This section amends the Resource Management Act 1991.

In Schedule 11, insert in its appropriate alphabetical order
“Raukawa Claims Settlement Act 2013”.

Subpart 2—Overlay classification
Interpretation
In this subpart,—

Conservation Board means a board established under section
6L of the Conservation Act 1987
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New Zealand Conservation Authority means the authority

established by section 6A of the Conservation Act 1987

overlay area—

(a) means an area that is declared under section 43(1) to
be subject to the overlay classification; but

(b)  does not include an area that is declared under section
53(1) to be no longer subject to the overlay classifica-
tion

overlay classification means the application of this subpart to

each overlay area

protection principles, for an overlay area, means the prin-
ciples set out for the area in part 1 of the documents schedule,
or as those principles are amended under section 45(3)

specified actions, for an overlay area, means the actions set
out for the area in part 1 of the documents schedule

statement of values, for an overlay area, means the state-

ment—

(a) made by Raukawa of their values relating to their
cultural, historical, spiritual, and traditional association
with the overlay area; and

(b)  setoutin part 1 of the documents schedule.

Declaration of overlay classification and the Crown’s
acknowledgement

Each area described in Schedule 3 is declared to be subject
to the overlay classification.

The Crown acknowledges the statements of values for the
overlay areas.

Purposes of overlay classification

The only purposes of the overlay classification are to—

(a) require the New Zealand Conservation Authority and
relevant Conservation Boards to comply with the obli-
gations in section 46; and

(b)  enable the taking of action under sections 47 to 52.
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Agreement on protection principles

The trustees and the Minister of Conservation may agree on
and publicise protection principles that are intended to prevent
the values stated in the statement of values for an overlay area
from being harmed or diminished.

The protection principles set out in part 1 of the documents
schedule are to be treated as having been agreed by the trustees
and the Minister of Conservation.

The trustees and the Minister of Conservation may agree in
writing to any amendments to the protection principles.

The Minister of Conservation may, after consulting the
trustees, amend the protection principles to give effect to
a deed of settlement with another claimant group with an
interest in an overlay classification site recognised by that
deed.

Obligations on New Zealand Conservation Authority and
Conservation Boards

When the New Zealand Conservation Authority or a Conser-
vation Board considers a conservation management strategy,
conservation management plan, or national park management
plan that relates to an overlay area, the Authority or Board
must have particular regard to—

(a) the statement of values for the area; and

(b)  the protection principles for the area.

Before approving a strategy or plan that relates to an overlay
area, the New Zealand Conservation Authority or a Conserva-
tion Board must—
(a)  consult the trustees; and
(b)  have particular regard to the views of the trustees as to
the effect of the strategy or plan on—
(1)  the statement of values for the area; and
(i)  the protection principles for the area.
If the trustees advise the New Zealand Conservation Author-
ity in writing that they have significant concerns about a draft
conservation management strategy in relation to an overlay
area, the Authority must, before approving the strategy, give
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the trustees an opportunity to make submissions in relation to
those concerns.

Noting of overlay classification in strategies and plans
The application of the overlay classification to an overlay area
must be noted in any conservation management strategy, con-
servation management plan, or national park management plan
affecting the area.

The noting of the overlay classification is—

(a)  for the purpose of public notice only; and

(b)  not an amendment to the strategy or plan for the pur-
poses of section 171 of the Conservation Act 1987 or
section 46 of the National Parks Act 1980.

Notification in Gazette

The Minister of Conservation must notify in the Gazette, as

soon as practicable after the settlement date,—

(a)  the declaration made by section 43 that applies to each
overlay area; and

(b)  the protection principles for each overlay area.

Any amendment to the protection principles agreed under sec-

tion 45(3) must be notified by the Minister in the Gazette as

soon as practicable after the amendment has been agreed in

writing.

Any amendment to the protection principles made under sec-

tion 45(4) must be notified by the Minister in the Gazette as

soon as practicable after the amendment has been made.

The Director-General may notify in the Gazette any action (in-

cluding any specified action) taken or intended to be taken

under section 49 or 50.

Actions by Director-General

The Director-General must take action in relation to the pro-
tection principles that relate to an overlay area, including the
specified actions.

The Director-General retains complete discretion to determine
the method and extent of the action to be taken.
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The Director-General must notify the trustees in writing of any
action intended to be taken.

Amendment to strategies or plans

The Director-General may initiate an amendment to a conser-
vation management strategy, conservation management plan,
or national park management plan to incorporate objectives
for the protection principles that relate to an overlay area.

The Director-General must consult relevant Conservation
Boards before initiating the amendment.

The amendment is an amendment for the purposes of section
171(1) to (3) of the Conservation Act 1987 or section 46(1) to
(4) of the National Parks Act 1980.

Regulations
The Governor-General may, by Order in Council made on the
recommendation of the Minister of Conservation, make regu-
lations for 1 or more of the following purposes:
(a) to provide for the implementation of objectives in-
cluded in a strategy or plan under section 50(1):
(b)  toregulate or prohibit activities or conduct by members
of the public in relation to an overlay area:
(c) to create offences for breaches of regulations made
under paragraph (b):
(d)  to prescribe the following fines:
(i)  for an offence referred to in paragraph (c), a
fine not exceeding $5,000; and
(i)  for a continuing offence, an additional amount
not exceeding $50 for every day on which the
offence continues.

Bylaws

The Minister of Conservation may make bylaws for 1 or more

of the following purposes:

(a) to provide for the implementation of objectives in-
cluded in a strategy or plan under section 50(1):

(b)  toregulate or prohibit activities or conduct by members
of the public in relation to an overlay area:
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(c)  to create offences for breaches of bylaws made under
paragraph (b):
(d)  to prescribe the following fines:
(1) for an offence referred to in paragraph (c), a
fine not exceeding $1,000; and
(1)  for a continuing offence, an additional amount
not exceeding $50 for every day on which the
offence continues.

Termination of overlay classification

The Governor-General may, by Order in Council made on the

recommendation of the Minister of Conservation, declare that

all or part of an overlay area is no longer subject to the overlay
classification.

The Minister of Conservation must not make a recommenda-

tion for the purposes of subsection (1) unless—

(a) the trustees and the Minister of Conservation have
agreed in writing that the overlay classification is no
longer appropriate for the relevant area; or

(b) the relevant area is to be, or has been, disposed of by
the Crown; or

(c)  the responsibility for managing the relevant area is to
be, or has been, transferred to a different Minister of
the Crown or the Commissioner of Crown Lands.

The Crown must take reasonable steps to ensure that the

trustees continue to have input into the management of the

relevant area if—

(a) subsection (2)(c) applies; or

(b)  there is a change in the statutory management regime
that applies to all or part of the overlay area.

Exercise of powers and performance of functions and
duties

The overlay classification does not affect, and must not be
taken into account by, any person exercising a power or per-
forming a function or duty under an enactment or a bylaw.

A person, in considering a matter or making a decision or
recommendation under legislation or a bylaw, must not give
greater or lesser weight to the values stated in the statement of
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values for an overlay area than that person would give if the
area were not subject to the overlay classification.
Subsection (2) does not limit subsection (1).

This section is subject to the other provisions of this subpart.

Rights not affected

The overlay classification does not—

(a) affect the lawful rights or interests of a person who is
not a party to the deed of settlement; or

(b)  have the effect of granting, creating, or providing evi-
dence of an estate or interest in, or rights relating to, an
overlay area.

This section is subject to the other provisions of this subpart.

Subpart 3—Official geographic names
Interpretation
In this subpart,—
Board has the meaning given in section 4 of the NZGB Act
official geographie name has the meaning given 1 seetton 4
of the NZGB Act
NZGB Act means the New Zealand Geographic Board (Nga
Pou Taunaha o Aotearoa) Act 2008

official geographic name has the meaning given in section 4
of the NZGB Act.

Official geographic names

A name specified in the first column of the table in clause
5.13.1 of the deed of settlement is assigned to the feature de-
scribed in the second and third columns of that table.

The name specified in the first column of the table in clause
5.13.2 of the deed of settlement for the feature described in
the third and fourth columns of that table is altered to the name
specified in the second column of that table.

Each assignment or alteration is to be treated as if it were an
assignment or alteration of the official geographic name by
virtue of a determination of the Board made under section 19
of the NZGB Act.
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Publication of official geographic names

The Board must, as soon as practicable after the settlement
date, give public notice of each assignment or alteration of a
name under section 57 in accordance with section 21(2) and
(3) of the NZGB Act.

However, the notices must state that the assignments and al-
terations took effect on the settlement date.

Subsequent alteration of official geographic names

In making a determination to alter the official geographic name

of a feature named by this subpart, the Board—

(a) need not comply with sections 16, 17, 18, 19(1), and 20
of the NZGB Act; but

(b)  must have the written consent of the trustees.

To avoid doubt, the Board must give public notice of a de-
termination made under subsection (1) in accordance with
section 21(2) and (3) of the NZGB Act.

Subpart 4—Vesting of cultural redress
properties

Interpretation
In this subpart,—

cultural redress property means each of the following prop-
erties, and each property means the land of that name described
in Schedule 4:

Properties vested in fee simple
(a) Te Tuki:
(b)  Whakakahonui:
(c)  Whakamaru Hydro Village site:

Properties vested in fee simple to be administered as
reserves

(d) Korakonui:

(¢) Pureora:

()  Whakamaru (Site A):

(g) Whakamaru (Site B):

(h)  Whenua a-kura
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operating easement means the easement in gross to store
water and install and operate hydroelectricity works in favour
of Mighty River Power Limited, created by deed of easement
8672068.1 held in computer interest register 544115 in re-
lation to that part of the cultural redress property known as
Pureora being Part Seetion 3 SO 326126 (subjeet to sturvey)
the area shown as B on SO 464134, and includes any vari-
ations or replacements of that easement

reserve property means each of the properties named in para-
graphs (d) to (h) of the definition of cultural redress property.

Properties vested in fee simple

Whakakahonui
The fee simple estate in Whakakahonui vests in the trustees.

Whakamaru Hydro Village site
The fee simple estate in the Whakamaru Hydro Village site
vests in the trustees.

Te Tuki

Te Tuki ceases to be a conservation area under the Conserva-
tion Act 1987.

The fee simple estate in Te Tuki vests in the trustees.
Subsections (1) and (2) do not take effect until the trustees
have provided the Crown with a registrable right of way ease-
ment in gross to the Minister of Conservation over those parts
of Te Tkt shown A and B on deed plan ©FS-H3-63 (subjeet
to survey) the area shown as A on SO 464201 on the terms and
conditions set out in part 4.3 of the document schedule.

Properties vested in fee simple to be
administered as reserves

Whenua a-kura
Whenua a-kura (being part of the Kaimai Mamaku Conserva-
tion Park) ceases to be part of that park.

Whenua a-kura ceases to be a conservation area under the Con-
servation Act 1987.
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The fee simple estate in Whenua a-kura vests in the trustees.
Whenua a-kura is declared a reserve and classified as an his-
toric reserve subject to section 18 of the Reserves Act 1977.
The reserve is named Whenua a-kura Historic Reserve.

Pureora

Any part of Pureora that is a conservation area ceases to be a
conservation area under the Conservation Act 1987.

The fee simple estate in Pureora vests in the trustees.
Pureora is declared a reserve and classified as an historic re-
serve subject to section 18 of the Reserves Act 1977.

The reserve is named Pureora Historic Reserve.
Subsections (1) to (4) do not take effect until the trustees
have provided the Crown with the deed of covenant on the
terms and conditions set out in part 6 of the documents sched-
ule to give effect to clause 20.2(b) of the operating easement.
To avoid doubt, the vesting of that part of Purecora being Part
Seetion 3 SO 326126 (subjeet to survey) the area shown as B
on SO 464134 is also subject to compliance with clause 20.2
of the operating easement.

Whakamaru (Site A)
Whakamaru (Site A) ceases to be a conservation area under
the Conservation Act 1987.

The fee simple estate in Whakamaru (Site A) vests in the
trustees.

Whakamaru (Site A) is declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

The reserve is named Whakamaru Recreation Reserve.

Whakamaru (Site B)
Whakamaru (Site B) ceases to be a conservation area under
the Conservation Act 1987.

The fee simple estate in Whakamaru (Site B) vests in the
trustees.

47

10

15

20

25

30



Part 2 cl 68 Raukawa Claims Settlement Bill

)
4

68
(D)

)
3)

(4)
)

69

70
(1)

2)

48

Whakamaru (Site B) is declared a reserve and classified as an
historic reserve subject to section 18 of the Reserves Act 1977.

The reserve is named Whakamaru Historic Reserve.

Korakonui
The reservation of Korakonui as a local purpose (community
use) reserve subject to the Reserves Act 1977 is revoked.

The fee simple estate in Korakonui vests in the trustees.

Korakonui is declared a reserve and classified as a local pur-
pose (community use) reserve subject to section 23 of the Re-
serves Act 1977.

The reserve is named Korakonui Local Purpose (Community
Use) Reserve.

Subsections (1) to (4) do not take effect until the trustees

have entered into a management agreement with Korakonui

Community Hall Incorporated that—

(a) enables the reasonable and continued use of the Ko-
rakonui Public Hall by the Korakonui community; and

(b) protects the trustees from any undue burden arising
from the upkeep and maintenance of the Korakonui
Public Hall.

General provisions applying to vesting of
cultural redress properties

Properties vest subject to or together with interests

Each cultural redress property vested under this subpart is sub-
ject to, or has the benefit of, any interests listed for the property
in the third column of the table in Schedule 4.

Interests that are not interests in land

This section applies if a cultural redress property is subject to
an interest (other than an interest in land) listed for the property
in Schedule 4, for which there is a grantor, whether or not
the interest also applies to land outside the cultural redress
property.

The interest applies as if the owners of the cultural redress
property were the grantor of the interest in respect of the prop-
erty.
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The interest applies—

(a)  until the interest expires or is terminated, but any sub-
sequent transfer of the cultural redress property must be
ignored in determining whether the interest expires or
is or may be terminated; and

(b)  with any other necessary modifications; and

(c)  despite any change in status of the land in the property.

Registration of ownership
This section applies to a cultural redress property vested in the
trustees under this subpart.

Subsection (3) applies to a cultural redress property, but only
to the extent that the property is all of the land contained in a
computer freehold register.

The Registrar-General must, on written application by an au-

thorised person,—

(a) register the trustees as the proprietors of the fee simple
estate in the property; and

(b)  record any entry on the computer freechold register, and
do anything else that is necessary to give effect to this
subpart and to part 5 of the deed of settlement.

Subsection (5) applies to a cultural redress property, but only

to the extent that subsection (2) does not apply to the prop-

erty.

The Registrar-General must, in accordance with a written ap-

plication by an authorised person,—

(a) create a computer freehold register for the fee simple
estate in the property in the name of the trustees; and

(b) record on the computer freechold register any interests
that are registered, notified, or notifiable and that are
described in the application.

Subsection (5) is subject to the completion of any survey

necessary to create a computer freehold register.

A computer freehold register must be created under this sec-

tion as soon as is reasonably practicable after the settlement

date, but no later than—

(a) 24 months after the settlement date; or
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(b) any later date that may be agreed in writing by the
Crown and the trustees.

In this section, authorised person means, in relation to—

(a) Whakakahonui and Whakamaru Hydro Village site, a
person authorised by the chief executive of LINZ:

(b)  each other cultural redress property, a person authorised
by the Director-General.

Interpretation
In sections 73 and 74, reserve property does not include
Pureora.

Application of Part 4A of Conservation Act 1987

The vesting of the fee simple estate in a cultural redress prop-
erty in the trustees under this subpart is a disposition for the
purposes of Part 4A of the Conservation Act 1987, but sec-
tions 24(2A), 24A, and 24AA of that Act do not apply to the
disposition.

Section 24 of the Conservation Act 1987 does not apply to the
vesting of—

(a) areserve property; or

(b)  Pureora.

If the reservation of a reserve property under this subpart is
revoked for all or part of the property, the vesting of the prop-
erty is no longer exempt from section 24 (except subsection
(2A)) of the Conservation Act 1987 for all or that part of the
property.

Subsections (2) and (3) do not limit subsection (1).

Matters to be recorded on computer freehold register

The Registrar-General must record on the computer freehold
register for—

(a) areserve property,—

(i)  that the land is subject to Part 4A of the Conser-
vation Act 1987, but that section 24 of that Act
does not apply; and

(i1))  that the land is subject to sections 73(3) and
79; and
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(b)  Pureora,—

(i)  that the land is subject to Part 4A of the Conser-
vation Act 1987, but that section 24 of that Act
does not apply; and

(i)  that the land is subject to sections 75 and 79;
and

(c) any other cultural redress property, that the land is sub-

ject to Part 4A of the Conservation Act 1987.

A notification made under subsection (1) that land is subject
to Part 4A of the Conservation Act 1987 is to be treated as
having been made in compliance with section 24D(1) of that
Act.

For a reserve property, if the reservation of the property under

this subpart is revoked for—

(a)  all of the property, the Director-General must apply in
writing to the Registrar-General to remove from the
computer freehold register for the property the notifi-
cations that—

(i)  section 24 of the Conservation Act 1987 does not
apply to the property; and

(i)  the property is subject to sections 73(3) and
79; or

(b)  part of the property, the Registrar-General must ensure
that the notifications referred to in paragraph (a) re-
main only on the computer freehold register for the part
of the property that remains a reserve.

The Registrar-General must comply with an application re-

ceived in accordance with subsection (3)(a).

Pureora

Vesting of Pureora eeases to be exempt no longer exempt
in certain cases

Fhe vesting of the fee simple in Pureora ceases to be exempt
from sectiont 24 of the Conservation Act 1987 fexeept subsee-
tiont (2A) 1f; in relation to alt or part of that property,—
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If the reservation of Pureora under this subpart is revoked for
all or part of the property, and the operating easement is surren-
dered for all or part of the property, the vesting of the property
1s no longer exempt from section 24 (except subsection (2A))
of the Conservation Act 1987 for all or that part of the prop-

erty.

Removal of notifications from computer freehold register

If the reservation of Pureora is revoked in relatton to for all

of the property, and the operating easement has already been

surrendered, the Director-General must apply in writing to

the Registrar-General to remove from the computer freehold

register for the property the notifications that—

(a)  section 24 of the Conservation Act 1987 does not apply
to the property; and

(b)  the property is subject to sections 75 and 79.

If the reservation of Pureora is revoked 11 retationt to a for part

of the property, and the operating easement has already been

surrendered from that part, the Registrar-General must ensure

that the notifications referred to in subsection (1)(a) and (b)

remain only on the computer freehold register for the part of

the property that remains a reserve.

if the reservation of Pureora is revoked i refation to alt of

the property; and the operating easement has not already been

strrendered;—

fay the Director-General must apply m writing to the
Registrar-Generat to remove from the comptiter free=
property is subject to seetion 79; and
that sectionr 24 of the Conservation Act 1987 does not
apply to the property and that the property s subject to
ter for the part of the property subject to the operating
easement:

f the reservation of Purcora is revoked in relation to a part of

the property; and the operating easement has not already been

surrendered from that part; the Registrar-General must enstre

that the notifieations referred to in subseetion {H(a) and (b)
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(7)

remain onty on the eomputer frechold register for the part of
the property that rematns a reserve:

If the reservation of Pureora is revoked for all of the property,
and the operating easement has not already been surrendered,
the Director-General must apply in writing to the Registrar-
General to remove from the computer freehold register for the
property the notification that the property is subject to section
79.

If the reservation of Pureora is revoked for a part of the prop-
erty, and the operating easement has not already been surren-
dered from that part, the Registrar-General must—

(a)  ensure that the notifications referred to in subsection
(1)(a) and (b) remain on the computer freehold register
only for the part of the property that remains a reserve;
and

(b) ensure that the notifications that section 24 of the Con-
servation Act 1987 does not apply to the property and
that the property is subject to section 75 (but not the
notification that the property is subject to section 79)
remain on the computer freehold register for the part of
the property subject to the operating easement.

If the operating easement is surrendered in full and the reserva-
tion of Pureora has already been revoked, the registered propri-
etor of the property must apply in writing to the Registrar-Gen-
eral to remove from the computer freehold register the notifi-
cations that—
(a)  section 24 of the Conservation Act 1987 does not apply
to the property; and
(b)  the property is subject to section 75.
If the operating easement is surrendered in part, and the reser-
vation of Pureora has already been revoked, the Registrar-
General must ensure that the notifications referred to in sub-
section (5)(a) and (b) remain only on the computer freehold
register for the part of the property that remains subject to the
operating easement.

The Registrar-General must comply with an application re-
ceived in accordance with subsection (1), (3){a}), or (5).

53

10

15

20

25

30

35



Part 2 ¢l 77 Raukawa Claims Settlement Bill

(8)

77
(1)

2)

3)

(4)

78
(1)
2)

3)
4

54

To avoid doubt, if the operating easement is surrendered in
full or in part and the reservation of all or part of Pureora (as
the case may be) has not been revoked, no notification may be
removed from the computer freehold register for the property.

Application of other enactments

The vesting of the fee simple estate in a cultural redress prop-

erty under this subpart does not—

(a)  limit section 10 or 11 of the Crown Minerals Act 1991;
or

(b)  affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out, forming,
granting, or reserving a private road, private way, or right of
way required to fulfil the terms of the deed of settlement in
relation to a cultural redress property.

Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation, under this subpart, of the reserve status of a
cultural redress property.

Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—

(a) the vesting of the fee simple estate in a cultural redress
property under this subpart; or

(b)  any matter incidental to, or required for the purpose of,
the vesting.

Further provisions applying to reserve
properties

Application of other enactments to reserve properties
The trustees are the administering body of a reserve property.
Sections 48A, 114, and 115 of the Reserves Act 1977 apply to
areserve property, despite sections 48A(6), 114(5), and 115(6)
of that Act.
Sections 78(1)(a), 79 to 81, and 88 of the Reserves Act 1977
do not apply in relation to a reserve property.
If the reservation of a reserve property under this subpart is
revoked under section 24 of the Reserves Act 1977 for all or
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part of the property, section 25(2) of that Act applies to the
revocation, but not the rest of section 25 of that Act.

To avoid doubt, any obligations on the trustees under the
Local Government Official Information and Meetings Act
1987 apply to them in their capacity as an administering body
under the Reserves Act 1977 but do not apply to them in any
other capacity.

A reserve property is not a Crown protected area under
the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008, despite anything in that Act.

The name of a reserve property must not be changed under
section 16(10) of the Reserves Act 1977 without the written
consent of the owners of the property, and section 16(10A) of
that Act does not apply to the proposed change.

Subsequent transfer of reserve land

This section applies to all or the part of a reserve property
that remains a reserve under the Reserves Act 1977 after the
property has vested in the trustees under this subpart.

The fee simple estate in the reserve land may only be trans-
ferred in accordance with section 80 or 81.

In this section and sections 80 to 82, reserve land means the
land that remains a reserve as described in subsection (1).

Transfer of reserve land to new administering body

The registered proprietors of the reserve land may apply in
writing to the Minister of Conservation for consent to transfer
the fee simple estate in the reserve land to 1 or more persons
(the new owners).

The Minister of Conservation must give written consent to the

transfer if the registered proprietors satisfy the Minister that

the new owners are able to—

(a)  comply with the requirements of the Reserves Act 1977;
and

(b)  perform the duties of an administering body under that
Act.

55

10

15

20

25

30



Part 2 cl 81 Raukawa Claims Settlement Bill

)

4)

)

(6)

81

56

The Registrar-General must, upon receiving the required
documents, register the new owners as the proprietors of the
fee simple estate in the reserve land.

The required documents are—

(a)  atransfer instrument to transfer the fee simple estate in
the reserve land to the new owners, including a notifi-
cation that the new owners are to hold the reserve land
for the same reserve purposes as those for which it was
held by the administering body immediately before the
transfer; and

(b)  the written consent of the Minister of Conservation to
the transfer of the reserve land; and

(c)  any other document required for the registration of the
transfer instrument.

The new owners, from the time of their registration under this

section,—

(a)  are the administering body of the reserve land; and

(b)  hold the reserve land for the same reserve purposes as
those for which it was held by the administering body
immediately before the transfer.

A transfer that complies with this section need not comply with
any other requirements.

Transfer of reserve land to trustees of existing

administering body if trustees change

The registered proprietors of the reserve land may transfer the

fee simple estate in the reserve land if—

(a) the transferors of the reserve land are or were the
trustees of a trust; and

(b)  the transferees are the trustees of the same trust, after
any new trustee has been appointed to the trust or any
transferor has ceased to be a trustee of the trust; and

(c) the instrument to transfer the reserve land is accompan-
ied by a certificate given by the transferees, or the trans-
ferees’ solicitor, verifying that paragraphs (a) and (b)
apply.
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The owners of reserve land must not mortgage, or give a se-

Saving of bylaws, etc, in relation to reserve properties

This section applies to any bylaw, or any prohibition or re-
striction on use or access, that an administering body or the
Minister of Conservation made or imposed under the Conser-
vation Act 1987 or the Reserves Act 1977 in relation to a re-
serve property before the property was vested in the trustees

The bylaw, prohibition, or restriction remains in force until it
expires or is revoked under the Conservation Act 1987 or the

Names of Crown protected areas

Names of Crown protected areas discontinued
Subsection (2) applies to the land, or the part of the land, in
a cultural redress property that, immediately before the settle-
ment date, was all or part of a Crown protected area.

The official geographic name of the Crown protected area is
discontinued in respect of the land, or the part of the land, and
the Board must amend the Gazetteer accordingly.

In this section, Board, Crown protected area, Gazetteer,
and official geographic name have the meanings given in sec-
tion 4 of the New Zealand Geographic Board (Nga Pou Tau-

Subpart 5—Maungatautari Mountain Scenic
Reserve

82  Reserve land not to be mortgaged
curity interest in, the reserve land.
83
(1)
under this subpart.
()
Reserves Act 1977.
84
(1)
()
3)
naha o Aotearoa) Act 2008.
84A Statement of significance
@

The following is the statement of the significance of Maun-

gatautari to Raukawa:
“Ki te Wairere

Horohoro

Pohaturoa
Ko Ongaroto
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Ko Whaita e
Nukuhau
Ki Taup0o-nui-a-tia

Ki runga o Hurakia

Hauhungaroa
Titiraupenga
Arowhena
Wharepuhunga

Titiraupenga
Whakamarumaru

Te Pae o Raukawa

Titiro atu ki Te Kaokaoroa-o-Patetere
Maungatautari

Ka titiro ki Wharepihunga

Ko Hoturoa, ko Parawera

Ko te Manawa ra o Neati Raukawa e.

Raukawa has a very long association to the mountain, Maun-

gatautari. The mountain is located on the west bank of the
Waikato River south of Cambridge. This mountain holds spir-

itual, cultural and historical significance to the iwi of Raukawa
and others.

For Raukawa, the association to Maungatautari stems back to
the arrival of the Tainui waka in Aotearoa and the Raukawa
ancestors Rakataura and Kahukeke. Raukawa is a descendant
of Rakataura and Kahukeke. Following the arrival of the waka
into Kawhia, Rakataura and Kahukeke left that area and jour-
neyed into the interior of the Central North Island. Along the
way Rakataura named many places. According to Raukawa
tradition, Rakataura spied a majestic mountain that appeared
to be suspended above a thick blanket of mist. It was this event
that prompted Rakataura to name the place Maungatautari.

Ten generations later, following the birth of her new born son
Raukawa, Mahina-a-rangi crossed the Waikato River below
Maungatautari. She named the place she crossed, Horahora,
in recognition of having to lay out the wet clothing of her son

to dry.
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(10)

Two generations later, a pa named Te Tiki-o-Te-Ihingarangi
was built by a grandson of Raukawa at Karapiro, below Maun-
gatautari. Later also, other grandsons of Raukawa namely
Whaita, Tamatehura, Upokoiti, Wairangi, Neakohua and Pip-
ito led a war party through the Central North Island killing
an indigenous iwi. Pa at Maungatautari belonging to that iwi
were taken and Tamatehura eventually settled there.

Also living at Maungatautari was Tukorehe and his elder
brother, Kauwhata. Tukorehe was the eponymous ancestor of
the Raukawa hapt Ngati Tukorehe.

Descendants of Raukawa continued to live at Maungatautari.
These descendants included the famed Raukawa ancestors
Ngatokowaru and later the war chiefs Wahineiti and his
younger brother Hapekituarangi.

In the early part of the nineteenth century some members of
Raukawa migrated south from Maungatautari. However, other
members of Raukawa remained at Maungatautari and the iwi
has a continued presence in the area today.

In 1868 the title investigation into the Maungatautari land
blocks began in the Native Land Courts.

Raukawa individuals from Otaki were among those who ap-

(1)

plied to the court for ownership of these lands, but the court
awarded title to other iwi. Raukawa living in the area did not
present evidence about their interests in Maungatautari to the
court because the title investigation began in a period of uncer-
tainty for Raukawa in the aftermath of the armed conflict that
took place in the Waikato in 1863 and 1864. Raukawa con-
tested the court’s decision over several decades through parlia-
mentary petitions, applications for re-hearings and subsequent

court hearings.
Raukawa assert that they have continued to maintain an asso-

(12)

ciation to Maungatautari. Many Raukawa hapt reside below
Maungatautari and have settled the area for generations and
had large gardens that grew wheat and other food.

When the hydro-generation projects commenced along the

Waikato River in the wider Maungatautari area, members of
Raukawa were amongst the workforce that built the dams at
Karapiro, Horahora and Arapuni.
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(13)

In the 1990s the monument ““Te Taurapa o Te Ihingarangi” was

(14)

erected near Maungatautari at Karapiro. Raukawa kaumatua
played an important role in the unveiling of the monument and
stood with Te Arikinui Te Atairangikahu as she unveiled it.

Today, Raukawa is an active member in the Maungatautari

85

60

Ecological Island Trust.”

Part 3
Commercial redress

Interpretation
In subparts 1 to 4,—

commercial property means licensed land if the requirements
for transfer under the deed of settlement have been satisfied for
the property

Crown forest land has the meaning given in section 2(1) of
the Crown Forest Assets Act 1989

Crown forestry assets has the meaning given in section 2(1)
of the Crown Forest Assets Act 1989

Crown forestry licence—

(a)  has the meaning given in section 2(1) of the Crown For-
est Assets Act 1989; and

(b)  in relation to the licensed land, means the licence held
in computer interest register SA58D/661

Crown forestry rental trust means the forestry rental trust

referred to in section 34 of the Crown Forest Assets Act 1989

Crown forestry rental trust deed means the trust deed made

on 30 April 1990 establishing the Crown forestry rental trust

deferred selection property means a property described in

part 5 of the property redress schedule for which the require-

ments for transfer under the deed of settlement have been sat-

isfied

land holding agency means the land holding agency speci-

fied,—

(a)  for the commercial property, in part 3 of the property
redress schedule; or

(b)  for a deferred selection property, in part 5 of the prop-
erty redress schedule
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)

licensed land—
(a) means the property described as licensed land in part 3
of the property redress schedule; but
(b)  excludes trees growing, standing, or lying on the land;
and
(c) excludes improvements that have been—
(i)  acquired by a purchaser of the trees on the land;
or
(i) made by the purchaser or the licensee after the
purchaser has acquired the trees on the land

licensee means the registered holder of the Crown forestry li-
cence

licensor means the licensor of the Crown forestry licence

protected site means any area of land situated in the licensed

land or the unlicensed land that—

(a) is wahi tapu or a wahi tapu area within the meaning of
section 2 of the Historic Places Act 1993; and

(b) s aregistered place within the meaning of section 2 of
that Act

right of access means the right conferred by section 100

unlicensed land means the land described as unlicensed land
in part 5 of the property redress schedule.

Subpart 1—Transfer of commercial property
and deferred selection properties

The Crown may transfer properties

To give effect to part 6 of the deed of settlement, the Crown

(acting by and through the chief executive of the land holding

agency) is authorised to—

(a) transfer the fee simple estate in the commercial property
or a deferred selection property to the trustees; and

(b)  sign atransfer instrument or other document, or do any-
thing else, as necessary to effect the transfer.

As soon as is reasonably practicable after the date on which a

deferred selection property (other than a Ministry of Education

property) is transferred to the trustees, the chief executive of

the land holding agency must give written notice of that date
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to the chief executive of LINZ for the purposes of section 18
(which relates to the cancellation of resumptive memorials).

Tokoroa Golf Club site

Immediately before the transfer of the Tokoroa Golf Club site
to the trustees, the reservation of the site as a recreation reserve
subject to section 17 of the Reserves Act 1977 is revoked.

Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation under subsection (1).

Immediately on the transfer of the Tokoroa Golf Club site to
the trustees, the site is declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977 with the trustees as the administering body.

Minister of Conservation may grant easements

The Minister of Conservation may grant any easement over a

conservation area or reserve that is required to fulfil the terms

ofthe deed of settlement in relation to the commercial property

or a deferred selection property.

Any such easement is—

(a) enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b)  to be treated as having been granted in accordance with
Part 3B of that Act; and

(c) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.

Computer freehold registers for deferred selection
properties

This section applies to a deferred selection property that is to
be transferred to the trustees under section 86.

However, this section applies only to the extent that—

(a) the property is not all of the land contained in a com-
puter freehold register; or

(b)  there is no computer freehold register for all or part of
the property.

The Registrar-General must, in accordance with a written ap-

plication by an authorised person,—
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(a) create a computer freehold register for the fee simple
estate in the property in the name of the Crown; and

(b)  record on the computer freehold register any interests
that are registered, notified, or notifiable and that are
described in the application; but

(c) omit any statement of purpose from the computer free-
hold register.

Subsection (3) is subject to the completion of any survey
necessary to create a computer freehold register.

In this section and sections 90 and 91, authorised person
means a person authorised by the chief executive of the land
holding agency for the relevant property.

Computer freehold register for licensed land subject to
single Crown forestry licence

This section applies to licensed land that is subject to a single
Crown forestry licence and is to be transferred to the trustees
under section 86.

The Registrar-General must, in accordance with a written ap-

plication by an authorised person,—

(a) create a computer freehold register in the name of the
Crown for the fee simple estate in the property; and

(b) record on the computer freehold register any interests
that are registered, notified, or notifiable and that are
described in the application; but

(c) omit any statement of purpose from the computer free-
hold register.

Subsection (2) is subject to the completion of any survey
necessary to create a computer freehold register.

Authorised person may grant covenant for later creation
of computer freehold register

For the purposes of sections 89 and 90, the authorised per-
son may grant a covenant for the later creation of a computer
freehold register for the commercial property or any deferred
selection property.

Despite the Land Transfer Act 1952,—
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(a)  the authorised person may request the Registrar-Gen-
eral to register the covenant under that Act by creating
a computer interest register; and

(b)  the Registrar-General must comply with the request.

Application of other enactments

This section applies to the transfer to the trustees of the fee
simple estate in the commercial property or a deferred selec-
tion property.

The transfer is a disposition for the purposes of Part 4A of the
Conservation Act 1987, but sections 24(2A), 24A, and 24AA
of that Act do not apply to the disposition.

The transfer does not—

(a) limit section 10 or 11 of the Crown Minerals Act 1991;
or

(b) affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out, forming,
granting, or reserving a private road, private way, or right of
way required to fulfil the terms of the deed of settlement in
relation to the transfer.

Section 11 and Part 10 of the Resource Management Act 1991
do not apply to the transfer or to any matter incidental to, or
required for the purpose of, the transfer.

In exercising the powers conferred by section 86, the Crown
is not required to comply with any other enactment that would
otherwise regulate or apply to the transfer.

Subsection (6) is subject to subsections (2) and (3).

Transfer of Waikeria Prison subject to lease

This section applies to the deferred selection property known

as Waikeria Prison—

(a)  for which the land holding agency is the Department of
Corrections; and

(b)  the ownership of which is to be transferred to the
trustees; and

(c) that, after the transfer, is to be subject to a lease back to
the Crown.
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Section 24 of the Conservation Act 1987 does not apply to the
transfer of the property.

The transfer instrument for the transfer of the property must
include a statement that the land is to become subject to sec-
tion 94 upon the registration of the transfer.

The Registrar-General must, upon the registration of the trans-

fer of the property, record on any computer freehold register

for the property that—

(a)  the land is subject to Part 4A of the Conservation Act
1987, but that section 24 of that Act does not apply; and

(b)  the land is subject to section 94.

A notification made under subsection (4) that land is subject
to Part 4A of the Conservation Act 1987 is to be treated as
having been made in compliance with section 24D(1) of that
Act.

Requirements if lease terminates or expires

This section applies if the lease referred to in section 93(1)(c)

(or a renewal of that lease) terminates, or expires without be-

ing renewed, in relation to all or part of the property that is

transferred subject to the lease.

The transfer of the property is no longer exempt from section

24 (except subsection (2A)) of the Conservation Act 1987 in

relation to all or that part of the property.

The registered proprietors of the property must apply in writ-

ing to the Registrar-General,—

(a)  ifno part of the property remains subject to such a lease,
to remove from the computer freehold register for the
property any notifications that—

(i)  section 24 of the Conservation Act 1987 does not
apply to the property; and
(i)  the property is subject to this section; or

(b)  if only part of the property remains subject to such a
lease (the leased part), to amend the notifications on
the computer freehold register for the property to record
that, in relation to the leased part only,—

(i)  section 24 of the Conservation Act 1987 does not
apply to that part; and
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(i)  that part is subject to this section.
The Registrar-General must comply with an application re-
ceived in accordance with subsection (3) free of charge to
the applicant.

Subpart 2—Licensed land

Licensed land ceases to be Crown forest land

The licensed land ceases to be Crown forest land upon the
registration of the transfer of the fee simple estate in the land
to the trustees.

However, the Crown, courts, and tribunals must not do or omit
to do anything if that act or omission would, between the date
on which settlement of the licensed land takes place and the
date of registration, be permitted by the Crown Forest Assets
Act 1989 but be inconsistent with this subpart, part 6 of the
deed of settlement, or part 7 of the property redress schedule.

Trustees are confirmed beneficiaries and licensors of
licensed land

On and from the date on which settlement of the licensed land
takes place, the trustees are the confirmed beneficiaries under
clause 11.1 of the Crown forestry rental trust deed in relation
to the licensed land.

The effect of subsection (1) is that, on and from the date on

which settlement of the licensed land takes place,—

(a) the trustees are entitled to the rental proceeds payable
for the licensed land to the trustees of the Crown
forestry rental trust under the Crown forestry licence
since the commencement of the licence; and

(b)  all the provisions of the Crown forestry rental trust deed
apply on the basis that the trustees are the confirmed
beneficiaries in relation to the licensed land.

On the date on which settlement of the licensed land takes
place, the Crown must give notice under section 17(4)(b) of
the Crown Forest Assets Act 1989 in respect of the Crown
forestry licence, even though the Waitangi Tribunal has not
made a recommendation under section 8HB(1)(a) of the Treaty
of Waitangi Act 1975 for the return of the licensed land.
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Notice given by the Crown under subsection (3) has effect

as if—

(a) the Waitangi Tribunal had made a recommendation
under section 8HB(1)(a) of the Treaty of Waitangi Act
1975 for the return of the licensed land; and

(b)  the recommendation had become final on the date on
which settlement of the licensed land takes place.

The trustees are the licensors under each Crown forestry li-

cence as if the licensed land had been returned to Maori own-

ership—

(a) onand from the date on which settlement of the licensed
land takes place; and

(b)  under section 36 of the Crown Forest Assets Act 1989.

However, section 36(1)(b) of the Crown Forest Assets Act
1989 does not apply to the licensed land.

Effect of transfer of licensed land

Section 96 applies whether or not—

(a) the transfer of the fee simple estate in the licensed land
has been registered; or

(b)  the processes described in clause 17.4 of the Crown
forestry licence have been completed.

To the extent that the Crown has not completed the processes
referred to in subsection (1)(b) before the date on which
settlement of the licensed land takes place, it must continue
those processes—

(a) on and after that date; and

(b)  until the processes are completed.

For the period between the date on which settlement of the
licensed land takes place and the completion of the processes
referred to in subsections (1) and (2), the licence fee payable
under a Crown forestry licence in respect of the licensed land
is the amount calculated in the manner described in paragraphs
7.24 and 7.25 of the property redress schedule.

With effect on and from the date on which settlement of the
licensed land takes place, references to the prospective propri-
etors in clause 17.4 of the Crown forestry licence must, in re-
lation to the licensed land, be read as references to the trustees.
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Subpart 3—Unlicensed land

Unlicensed land

On the date of transfer, the unlicensed land ceases to be Crown
forest land and any Crown forestry assets associated with that
land cease to be Crown forestry assets.

Management of marginal strips
After the transfer of any unlicensed land to the trustees, any
lessee of that land under lease dated 31 May 1979 is to be
treated as if the lessee had been appointed under section
24H(1) of the Conservation Act 1987 to be the manager of
any marginal strip within the land.

The lessee may do 1 or more of the following things in relation

to the marginal strip:

(a)  exercise the powers of a manager under section 24H of
the Conservation Act 1987:

(b)  establish, develop, grow, manage, replant, and maintain
a forest on the marginal strip as if the marginal strip
were subject to the lease:

(c) exercise the lessee’s rights under the lease as if the
marginal strip were subject to the lease.

Subpart 4—Access to protected sites

Right of access to protected sites

The owner of land on which a protected site is situated and
any person holding an interest in, or right of occupancy to,
that land must allow Maori for whom the protected site is of
special cultural, historical, or spiritual significance to have ac-
cess across the land to each protected site.

Subsection (1) takes effect on and from the date of the trans-
fer of a property to the trustees.

The right of access may be exercised by vehicle or by foot over
any reasonably convenient routes specified by the owner.

The right of access is subject to the following conditions:

(a) aperson intending to exercise the right of access must
give the owner reasonable notice in writing of his or her
intention to exercise that right; and
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(b)  the right of access may be exercised only at reasonable
times and during daylight hours; and

(c) a person exercising the right of access must observe
any conditions imposed by the owner relating to the
time, location, or manner of access that are reasonably
required—
(i)  for the safety of people; or
(i)  for the protection of land, improvements, flora

and fauna, plant and equipment, or livestock; or

(iii)  for operational reasons.

Right of access over licensed land
A right of access over licensed land is subject to the terms of
any Crown forestry licence.

However, subsection (1) does not apply if the licensee has
agreed to the right of access being exercised.

An amendment to a Crown forestry licence is of no effect to

the extent that it would—

(a) delay the date from which a person may exercise a right
of access; or

(b)  adversely affect a right of access in any other way.

Right of access over unlicensed land

A right of access over unlicensed land is subject to the terms

of any lease—

(a)  granted before the date on which settlement of the land
takes place; or

(b)  granted on or after the date on which settlement of the
land takes place under a right of renewal contained in a
lease granted before that date.

However, subsection (1) does not apply if the lessee has
agreed to the right of access being exercised.

An amendment to a lease is of no effect to the extent that it

would—

(a)  delay the date from which a person may exercise a right
of access; or

(b) adversely affect a right of access in any other way.

69

10

15

20

25

30

35



Part 3 cl 103 Raukawa Claims Settlement Bill

103
(D
)

)

104

70

Right of access to be recorded on computer freehold
registers

This section applies to the transfer to the trustees of the li-
censed land or unlicensed land.

The transfer instrument for the transfer must include a state-
ment that the land is subject to a right of access to any protected
sites on the land.

The Registrar-General must, upon the registration of the trans-
fer of the land, record on any computer freehold register for
the land that the land is subject to a right of access to protected
sites on the land.

Subpart 5—Right of first refusal over RFR
land

Interpretation

Interpretation

In this subpart and Schedule 5,—

control, for the purposes of paragraph (d) of the definition

of Crown body, means,—

(a)  for a company, control of the composition of its board
of directors; and

(b)  for another body, control of the composition of the
group that would be its board of directors if the body
were a company

Crown body means—

(a) aCrown entity, as defined in section 7(1) of the Crown
Entities Act 2004; and

(b)  a State enterprise, as defined in section 2 of the State-
Owned Enterprises Act 1986; and

(c) the New Zealand Railways Corporation; and

(d) acompany or body that is wholly owned or wholly con-
trolled by 1 or more of the following:
(1)  the Crown:
(1)  a Crown entity:
(ii1) a State enterprise:
(iv) the New Zealand Railways Corporation; and

(e)  asubsidiary or related company of a company or body
referred to in paragraph (d)
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dispose of, in relation to RFR land,—
(a) means to—
(i)  transfer or vest the fee simple estate in the land;
or
(i) grant a lease of the land for a term that is, or
will be (if any rights of renewal or extension are
exercised under the lease), 50 years or longer; but
(b)  to avoid doubt, does not include to—
(i)  mortgage, or give a security interest in, the land;
or
(i)  grant an easement over the land; or
(iii) consent to an assignment of a lease, or to a sub-
lease, of the land; or
(iv) remove an improvement, a fixture, or a fitting
from the land
expiry date, in relation to an offer, means its expiry date under
sections 107(2)(a) and 108

notice means a notice given under this subpart

offer means an offer by an RFR landowner, made in accord-
ance with section 107, to dispose of RFR land to the trustees

public work has the meaning given in section 2 of the Public
Works Act 1981

related company has the meaning given in section 2(3) of the
Companies Act 1993

RFR land has the meaning given in section 105

RFR landowner, in relation to RFR land,—

(@) means the Crown, if the land is vested in the Crown or
the Crown holds the fee simple estate in the land; and

(b) means a Crown body, if the body holds the fee simple
estate in the land; and

(c) includes a local authority to which RFR land has been
disposed of under section 113(1); but

(d) to avoid doubt, does not include an administering body
in which RFR land is vested—
(i)  on the settlement date; or
(i)  after the settlement date, under section 114(1)

RFR period means the period of 172 years on and from the
settlement date
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subsidiary has the meaning given in section 5 of the Compan-
ies Act 1993.

Meaning of RFR land
In this subpart, RFR land means—

(a)

(b)

the land described in part 4 of the attachments that, on

the settlement date, is—

(i)  vested in the Crown; or

(i)  held in fee simple by the Crown or Housing New
Zealand Corporation or the Waikato District
Health Board; and

any land obtained in exchange for a disposal of RFR

land under section 118(1)(c) or 119.

Land ceases to be RFR land if—

(a)

(b)

(©)
(d)

the fee simple estate in the land transfers from the RFR

landowner to—

(i)  the trustees or their nominee (for example, under
section 86 in the case of a deferred selection
property or under a contract formed under sec-
tion 111); or

(i) any other person (including the Crown or a
Crown body) under section 106(c); or

the fee simple estate in the land transfers or vests from

the RFR landowner to or in a person other than the

Crown or a Crown body—

(i)  under any of sections 115 to 123 (which relate
to permitted disposals of RFR land); or

(i1))  under any matter referred to in section 124(1)
(which specifies matters that may override the
obligations of an RFR landowner under this sub-
part); or

the RFR period for the land ends; or

the trustees give notice under section 126.
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Restrictions on disposal of RFR land

Restrictions on disposal of RFR land
An RFR landowner must not dispose of RFR land to a person
other than the trustees or their nominee unless the land is dis-
posed of—
(a)  under any of sections 112 to 123; or
(b)  under any matter referred to in section 124(1); or
(c)  within 2 years after the expiry date of an offer by the
RFR landowner to dispose of the land to the trustees if
the offer to the trustees was—
(i)  made in accordance with section 107; and
(i) made on terms that were the same as, or more
favourable to the trustees than, the terms of the
disposal to the person; and
(iii)) not withdrawn under section 109; and
(iv) not accepted under section 110.

Trustees’ right of first refusal

Requirements for offer
An offer by an RFR landowner to dispose of RFR land to the
trustees must be by notice to the trustees.

The notice must include—

(a) the terms of the offer, including its expiry date; and

(b)  the legal description of the land, including any interests
affecting it, and the reference for any computer register
for the land; and

(c) astreet address for the land (if applicable); and

(d) astreet address, postal address, and fax number for the
trustees to give notices to the RFR landowner in relation
to the offer.

Expiry date of offer

The expiry date of an offer must be on or after the date that is
20 working days after the date on which the trustees receive
notice of the offer.

However, the expiry date of an offer may be on or after the
date that is 10 working days after the date on which the trustees
receive notice of the offer if—
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(a)  the trustees received an earlier offer to dispose of the
land; and

(b)  the expiry date of the earlier offer was not more than 6
months before the expiry date of the later offer; and

(c) the earlier offer was not withdrawn.

Withdrawal of offer
The RFR landowner may, by notice to the trustees, withdraw
an offer at any time before it is accepted.

Acceptance of offer

The trustees may, by notice to the RFR landowner who made

an offer, accept the offer if—

(a) it has not been withdrawn; and

(b) its expiry date has not passed; and

(¢) in relation to the RFR land known as Waikeria Prison,
the trustees have provided to the RFR landowner a copy
of the consent of the Maniapoto Maori Trust Board to
the trustee’s acceptance of the offer.

The trustees must accept all the RFR land offered, unless the

offer permits them to accept less.

In subsection (1)(c), Maniapoto Maori Trust Board means

the board constituted under section 4 of the Maniapoto Trust

Board Act 1988 and includes any entity that is named as the

successor to the board by any enactment.

Formation of contract

If the trustees accept an offer by an RFR landowner to dispose
of RFR land, a contract for the disposal of the land is formed
between the RFR landowner and the trustees on the terms in
the offer.

The terms of the contract may be varied by written agreement
between the RFR landowner and the trustees.

Under the contract, the trustees may nominate any person other
than the trustees (the nominee) to receive the transfer of the
RFR land.

The trustees may nominate a nominee only if—

(a)  the nominee is lawfully able to hold the RFR land; and
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(b) notice is given to the RFR landowner on or before the
day that is 10 working days before the day on which the
transfer is to settle.

The notice must specify—

(a) the full name of the nominee; and

(b) any other details about the nominee that the RFR
landowner needs in order to transfer the RFR land to
the nominee.

If the trustees nominate a nominee, the trustees remain liable
for the obligations of the transferee under the contract.

Disposals to others but land remains RFR land

Disposal to the Crown or Crown bodies

An RFR landowner may dispose of RFR land to—
(a)  the Crown; or

(b) a Crown body.

To avoid doubt, the Crown may dispose of RFR land to a
Crown body in accordance with section 143(5) or 206 of the
Education Act 1989.

Disposal of existing public works to local authorities

An RFR landowner may dispose of RFR land that is a public
work, or part of a public work, in accordance with section 50
of the Public Works Act 1981 to a local authority, as defined
in section 2 of that Act.

To avoid doubt, if RFR land is disposed of to a local authority

under subsection (1), the local authority becomes—

(a) the RFR landowner of the land; and

(b)  subject to the obligations of an RFR landowner under
this subpart.

Disposal of reserves to administering bodies

An RFR landowner may dispose of RFR land in accordance
with section 26 or 26A of the Reserves Act 1977.

To avoid doubt, if RFR land that is a reserve is vested in an
administering body under subsection (1), the administering

body does not become—
(a)  the RFR landowner of the land; or
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(b)  subject to the obligations of an RFR landowner under
this subpart.

However, if RFR land vests back in the Crown under section

25 or 27 of the Reserves Act 1977, the Crown becomes—

(a)  the RFR landowner of the land; and

(b)  subject to the obligations of an RFR landowner under
this subpart.

Disposals to others where land may cease to be
RFR land

Disposal in accordance with obligations under enactment
or rule of law

An RFR landowner may dispose of RFR land in accordance
with an obligation under any enactment or rule of law.

Disposal in accordance with legal or equitable obligations
An RFR landowner may dispose of RFR land in accordance
with—
(a) alegal or an equitable obligation that—
(i)  was unconditional before the settlement date; or
(i1))  was conditional before the settlement date but
became unconditional on or after the settlement
date; or
(i) arose after the exercise (whether before, on, or
after the settlement date) of an option existing
before the settlement date; or
(b)  the requirements, existing before the settlement date, of
a gift, an endowment, or a trust relating to the land.

Disposal under certain legislation

An RFR landowner may dispose of RFR land in accordance

with—

(a) section 54(1)(d) of the Land Act 1948; or

(b)  section 355(3) of the Resource Management Act 1991;
or

(c)  section 34, 43, or 44 of the Marine and Coastal Area
(Takutai Moana) Act 2011.
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Disposal of land held for public works

An RFR landowner may dispose of RFR land in accordance

with—

(a) section 40(2) or (4) or 41 of the Public Works Act 1981
(including as applied by another enactment); or

(b)  section 52, 105(1), 106, 114(3), 117(7), or 119 of the
Public Works Act 1981; or

(¢)  section 117(3)(a) of the Public Works Act 1981; or

(d)  section 117(3)(b) of the Public Works Act 1981 if the
land is disposed of to the owner of adjoining land; or

(e) section 23(1) or (4), 24(4), or 26 of the New Zealand
Railways Corporation Restructuring Act 1990.

To avoid doubt, RFR land may be disposed of by an order of
the Maori Land Court under section 134 of Te Ture Whenua
Maori Act 1993, after an application by an RFR landowner
under section 41(e) of the Public Works Act 1981.

Disposal for reserve or conservation purposes

An RFR landowner may dispose of RFR land in accordance
with—

(a) section 15 of the Reserves Act 1977; or

(b)  section 16A or 24E of the Conservation Act 1987.

Disposal for charitable purposes
An RFR landowner may dispose of RFR land as a gift for
charitable purposes.

Disposal to tenants

The Crown may dispose of RFR land—

(a) that was held on the settlement date for education pur-
poses to a person who, immediately before the disposal,
is a tenant of the land or all or part of a building on the
land; or

(b)  under section 67 of the Land Act 1948, if the disposal
is to a lessee under a lease of the land granted—

(1)  before the settlement date; or

(1)  on or after the settlement date under a right of
renewal in a lease granted before the settlement
date; or
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(c)  under section 93(4) of the Land Act 1948.

Disposal by Housing New Zealand Corporation

Housing New Zealand Corporation or any of its subsidiaries
may dispose of RFR land to any person if the Corporation has
given notice to the trustees that, in the Corporation’s opinion,
the disposal is to give effect to, or to assist in giving effect to,
the Crown’s social objectives in relation to housing or services
related to housing.

Disposal by Waikato District Health Board

The Waikato District Health Board (established by section
19(1) of the New Zealand Public Health and Disability Act
2000), or any of its subsidiaries, may dispose of RFR land
to any person if the Minister of Health has given notice to
the trustees that, in the Minister’s opinion, the disposal will
achieve, or assist in achieving, the district health board’s
objectives.

RFR landowner obligations

RFR landowner’s obligations subject to other matters

An RFR landowner’s obligations under this subpart in relation

to RFR land are subject to—

(a)  any other enactment or rule of law except that, in the
case of a Crown body, the obligations apply despite the
purpose, functions, or objectives of the Crown body;
and

(b) any interest, or legal or equitable obligation, that—

(i)  prevents or limits an RFR landowner’s disposal
of RFR land to the trustees; and

(i)  the RFR landowner cannot satisfy by taking rea-
sonable steps; and

(c) the terms of a mortgage over, or security interest in,
RFR land.

Reasonable steps, for the purposes of subsection (1)(b)(ii),
do not include steps to promote the passing of an enactment.
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Notices about RFR land

Notice to LINZ of RFR land with computer register after
settlement date

If a computer register is first created for RFR land after the
settlement date, the RFR landowner must give the chief ex-
ecutive of LINZ notice that the register has been created.

If land for which there is a computer register becomes RFR
land after the settlement date, the RFR landowner must give
the chief executive of LINZ notice that the land has become
RFR land.

The notice must be given as soon as is reasonably practicable
after a computer register is first created for the RFR land or
after the land becomes RFR land.

The notice must include a legal description of the land and the
reference for the computer register.

Notice by trustees that land ceases to be RFR land

The trustees may give notice to the Minister and the RFR
landowner that, in relation to 1 or both of the following sites,
the land ceases to be RFR land:

(a)  Tirohanga School:

(b)  Marotiri School.

The notice may be given at any time before a contract is
formed under section 111 for the disposal of the land.

The land ceases to be RFR land on the day on which the notice
is received.

On receipt of a notice given under this section to the Minis-
ter for Treaty of Waitangi Negotiations, the Crown is released
from its obligations under this subpart in relation to the site or
sites referred to in the notice.

Notice to trustees of disposal of RFR land to others

An RFR landowner must give the trustees notice of the dis-
posal of RFR land by the landowner to a person other than the
trustees or their nominee.

The notice must be given on or before the date that is 20 work-
ing days before the day of the disposal.

79

10

15

20

25

30

35



Part 3 cl 128 Raukawa Claims Settlement Bill

)

128
(D

2)

3)

4

80

The notice must include—

(a)  thelegal description of the land, including any interests
affecting it; and

(b)  the reference for any computer register for the land; and

(c)  the street address for the land (if applicable); and

(d)  the name of the person to whom the land is being dis-
posed of; and

(e) an explanation of how the disposal complies with sec-
tion 106; and

(f)  if the disposal is to be made under section 106(c), a
copy of any written contract for the disposal.

Notice to LINZ of land ceasing to be RFR land
Subsections (2) and (3) apply if land contained in a com-
puter register is to cease being RFR land because—

(a)  the fee simple estate in the land is to transfer from the

RFR landowner to—

(i)  the trustees or their nominee (for example, under
section 86 in the case of a deferred selection
property or under a contract formed under sec-
tion 111); or

(i) any other person (including the Crown or a
Crown body) under section 106(c); or

(b) the fee simple estate in the land is to transfer or vest
from the RFR landowner to or in a person other than
the Crown or a Crown body—

(i)  under any of sections 115 to 123; or

(i)  under any matter referred to in section 124(1).

The RFR landowner must, as early as practicable before the
transfer or vesting, give the chief executive of LINZ notice
that the land is to cease being RFR land.

The notice must include—

(a)  the legal description of the land; and

(b)  the reference for the computer register for the land; and
(c) the details of the transfer or vesting of the land.
Subsections (5) and (6) apply if land contained in a com-
puter register ceases to be RFR land because the land is land
in relation to which a notice has been given under section
126.
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The RFR landowner must, as soon as is reasonably practicable
after receiving the notice under section 126, give the chief
executive of LINZ notice that the land has ceased to be RFR
land.

The notice must include—

(a)  the legal description of the land; and

(b)  the reference for the computer register for the land; and
(c) acopy of the notice given under section 126.

Notice requirements

Schedule 5 applies to notices given under this subpart by or
to—

(a an RFR landowner; or

(b) the trustees.

Right of first refusal recorded on computer
registers

Right of first refusal to be recorded on computer registers

for RFR land

The chief executive of LINZ must issue to the Registrar-Gen-

eral 1 or more certificates that specify the legal descriptions

of, and identify the computer registers for,—

(a) the RFR land for which there is a computer register on
the settlement date; and

(b)  the RFR land for which a computer register is first cre-
ated after the settlement date; and

(c) land for which there is a computer register that becomes
RFR land after the settlement date.

The chief executive must issue a certificate as soon as is rea-

sonably practicable—

(a) after the settlement date, for RFR land for which there
is a computer register on the settlement date; or

(b) after receiving a notice under section 125 that a com-
puter register has been created for the RFR land or that
the land has become RFR land, for any other land.

Each certificate must state that it is issued under this section.
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The chief executive must provide a copy of each certificate to
the trustees as soon as is reasonably practicable after issuing
the certificate.

The Registrar-General must, as soon as is reasonably prac-

ticable after receiving a certificate issued under this section,

record on each computer register for the RFR land identified

in the certificate that the land is—

(a) RFR land, as defined in section 105; and

(b)  subject to this subpart (which restricts disposal, includ-
ing leasing, of the land).

Removal of notifications when land ceases to be RFR land

The chief executive of LINZ must, before registration of the

transfer or vesting of land described in a notice received under

section 128(2), issue to the Registrar-General a certificate

that includes—

(a)  the legal description of the land; and

(b)  the reference for the computer register for the land; and

(c)  the details of the transfer or vesting of the land; and

(d) astatement that the certificate is issued under this sub-
section.

The chief executive of LINZ must, as soon as is reasonably
practicable after receiving a notice under section 128(5),
issue to the Registrar-General a certificate that includes—

(a)  alegal description of the land; and

(b)  the reference for the computer register for the land; and
(c) acopy of the notice given under section 126; and

(d) astatement that the certificate is issued under this sub-

section.

The chief executive must provide the trustees with a copy of
the certificate given under subsection (1) or (2) as soon as is
reasonably practicable after issuing the certificate.

If the Registrar-General receives a certificate issued under
subsection (1), he or she must, immediately before regis-
tering the transfer or vesting described in the certificate,
remove from the computer register identified in the certificate
any notification recorded under section 130 for the land
described in the certificate.
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If the Registrar-General receives a certificate issued under
subsection (2), he or she must remove any memorial
recorded under section 130 from the computer register iden-
tified in the certificate as soon as is reasonably practicable.

Removal of notifications when RFR period ends

The chief executive of LINZ must, as soon as is reasonably

practicable after the RFR period ends in respect of any

RFR land, issue to the Registrar-General a certificate that

includes—

(a)  the reference for each computer register for that RFR
land that still has a notification recorded under section
130; and

(b)  a statement that the certificate is issued under this sec-
tion.

The chief executive must provide a copy of each certificate to

the trustees as soon as is reasonably practicable after issuing

the certificate.

The Registrar-General must, as soon as is reasonably practic-
able after receiving a certificate issued under this section, re-
move any notification recorded under section 130 from any
computer register identified in the certificate.

General provisions applying to right of first
refusal

Waiver and variation

The trustees may, by notice to an RFR landowner, waive any
or all of the rights the trustees have in relation to the landowner
under this subpart.

The trustees and an RFR landowner may agree in writing to
vary or waive any of the rights each has in relation to the other
under this subpart.

A waiver or an agreement under this section is on the terms,
and applies for the period, specified in it.

Disposal of Crown bodies not affected
This subpart does not limit the ability of the Crown, or a Crown
body, to sell or dispose of a Crown body.
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Assignment of rights and obligations under this subpart

Subsection (3) applies if the RFR holder—

(a)  assigns the RFR holder’s rights and obligations under
this subpart to 1 or more persons in accordance with the
RFR holder’s constitutional document; and

(b)  has given the notices required by subsection (2).

The RFR holder must give notices to each RFR landowner—

(a) stating that the RFR holder’s rights and obligations
under this subpart are being assigned under this section;
and

(b)  specifying the date of the assignment; and

(c)  specifying the names of the assignees and, if they are
the trustees of a trust, the name of the trust; and

(d) specifying the street address, postal address, or fax
number for notices to the assignees.

This subpart and Schedule 5 apply to the assignees (instead

of to the RFR holder) as if the assignees were the trustees, with

any necessary modifications.

In this section,—

constitutional document means the trust deed or other instru-

ment adopted for the governance of the RFR holder

RFR holder means the 1 or more persons who have the rights

and obligations of the trustees under this subpart, either be-

cause—

(a) they are the trustees; or

(b) they have previously been assigned those rights and
obligations under this section.

Part 4
Provisions relating to Wharepihunga and
Korakonui sub-catchment
Interpretation
In this Part, unless the context otherwise requires,—
2010 Act means the Ngati Tuwharetoa, Raukawa, and Te
Arawa River Iwi Waikato River Act 2010
2012 Act means the Nga Wai o Maniapoto (Waipa River) Act
2012
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Maniapoto co-management deed means the deed in relation
to co-governance and co-management of the Waipa River be-
tween the Crown and Maniapoto and the Maniapoto Maori
Trust Board dated 27 September 2010

Maniapoto Maori Trust Board includes an entity described
in paragraph (b) of the definition of Trust in section 5(1) of
the 2012 Act

Raukawa co-management deed means the deed in relation to
a co-management framework for the Waikato River between
the Crown, Raukawa, and the trustees of the Raukawa Settle-
ment Trust dated 17 December 2009

Raukawa environmental management plan means the plan
prepared by the Raukawa Settlement Trust under section 41(1)
of the 2010 Act

Raukawa supplementary deed means the supplementary
deed to the deed of settlement and the Raukawa co-man-
agement deed between the Crown and the trustees of the
Raukawa Settlement Trust dated 27 June 2013

Upper Waikato River integrated management plan has the
same meaning as in section 36 of the 2010 Act

Upper Waipa River integrated management plan means
the integrated river management plan required by section 12
of the 2012 Act

Waipa River means—

(a) the body of water known as the Waipa River flow-
ing continuously or intermittently from its source at
Pekepeke to its confluence with the Waikato River; and

(b) all tributaries, streams, and watercourses flowing into
the Waipa River; and

(¢) lakes and wetlands within the Wharepiihunga and Ko-
rakonui sub-catchment; and

(d) the beds and banks of the water bodies described in
paragraphs (a) to (c)

Wharepiuhunga and Korakonui sub-catchment means the

area coloured blue on SO plan 409144.

In this Part, Raukawa Settlement Trust includes an entity
that the Raukawa Settlement Trust nominates under subsec-
tion (3).
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(1)
)

€)

(4)

86

The following provisions apply to the Raukawa Settlement

Trust:

(a)

(b)

(©)

the trustees may nominate an entity to carry out a duty or
function for them, or exercise a power for them, under
this Part:

the trustees make the nomination by giving written or
electronic notice to the Crown, the Council, a local au-
thority, or other person affected by the carrying out of
the duty or function or the exercise of the power:

the trustees are not relieved of liability for the carrying
out of the duty or function or the exercise of the power
by making the nomination, unless the Crown agrees that
they are.

Amendments to Ngati Tuwharetoa, Raukawa, and Te
Arawa River Iwi Waikato River Act 2010

This section amends the 2010 Act.

In section 7(2), insert in its appropriate alphabetical order:
“Te Arawa Lakes has the meaning given to it by the Te Arawa
Lakes Settlement Act 2006”.

In section 7(2), definition of Waikato River, after paragraph
(a)(i1) insert:

“(@ii1) includes all tributaries, streams, and water-
courses flowing into the rivers described in
subparagraphs (i) and (ii), to the extent to
which they are within the areas marked ‘A’ and
‘B> on SO plan 409144

“(@iv) includes lakes and wetlands within the areas
marked ‘A’ and ‘B’ on SO plan 409144:

“(v) includes the beds and banks of the water bodies
described in subparagraphs (i) to (iv):”.

In section 7(2), definition of Waikato River, replace para-
graphs (b) and (c) with:

“(b)

in sections 36 to 40, 42, 44, 45, 47, 49, and 58 and

Schedule 5,—

“(i) means the body of water known as the Waikato
River flowing continuously or intermittently
from Te Waiheke o Huka (from a point that Ngati
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“(0)

“(i)

“(iii)

“(iv)

Tuwharetoa know as Te Toka a Tia) to Karapiro
to the extent to which it is within the area marked
B on SO plan 409144:

includes all tributaries, streams, and water-
courses flowing into the part of the Waikato
River described in subparagraph (i) to the
extent to which they are within the area marked
‘B’ on SO plan 409144:

includes lakes and wetlands within the area
marked ‘B’ on SO plan 409144 but does not
include any of the Te Arawa Lakes:

includes the beds and banks of the water bodies,
other than the Te Arawa Lakes, described in sub-
paragraphs (i) to (iii):

in sections 45, 47, and 49,—

()

“(i)

“(iif)

“(iv)

includes the Waipa River from its source to its

junction with the Puniu River to the extent to

which—

“(A) the Waipa River is within the area marked
‘C’ on SO plan 409144:

“(B) activities in the catchment of the Waipa
River are included in a joint management
agreement through the application of sec-
tion 44(2)(a)(i1):

includes all tributaries, streams, and water-

courses flowing into the part of the Waipa River

described in subparagraph (i) to the extent to
which they are within the area marked ‘C’ on

SO plan 409144

includes lakes and wetlands associated with the

part of the Waipa River described in subpara-

graph (i) to the extent to which they are within

the area marked ‘C’ on SO plan 409144

includes the beds and banks of the water bodies

described in subparagraphs (i) to (iii)”.
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(1)

)

139

(1)

)

3)
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Section 42(4) of 2010 Act applies to Wharepahunga and
Korakonui sub-catchment

Section 42¢4) of the 2010 Act applies to a person carrying out
functions or exercising powers under the conservation legisla-
tion in relation to the Waipa River to the extent that it is within
the Wharepiihunga and Korakonui sub-catchment as if the ref-
erence to the environmental plan were read as a reference to
the Raukawa environmental management plan.

In subsection (1), conservation legislation means the Con-
servation Act 1987 and the enactments listed in Schedule 1 of
that Act.

Conservation regulations made under 2010 Act or 2012
Act may be made in relation to Wharepihunga and
Korakonui sub-catchment

A regulation that is made under section 58(1) of the 2010
Act or section 32(1) of the 2012 Act may be made with ap-
plication to the Waipa River to the extent that it is within
the Wharepthunga and Korakonui sub-catchment if it is ex-
pressed to apply to that area.

However, a regulation may not be made under section 58(1) of

the 2010 Act or section 32(1) of the 2012 Act that is expressed

to apply to the Waipa River to the extent that it is within the

Wharepthunga and Korakonui sub-catchment unless it is con-

sistent with—

(a) the overarching purpose described in section 3 of the
2010 Act; and

(b)  the overarching purpose described in section 3 of the
2012 Act.

For the purposes of this section, only 1 regulation or set of
regulations may apply to the Waipa River to the extent that
it is within the Wharepiihunga and Korakonui sub-catchment,
and the single regulation or set of regulations must be made
under both section 58(1) of the 2010 Act and section 32(1) of
the 2012 Act.
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140

(1)

)

141

(1)

)

142

(1)

2)

Customary fishing regulations apply to Wharepihunga
and Korakonui sub-catchment

A regulation that is made in accordance with section 58(2) of
the 2010 Act, to the extent that it provides for the Raukawa
Settlement Trust to manage customary fishing in the Waikato
River, applies to the Waipa River to the extent that it is within
the Wharepithunga and Korakonui sub-catchment.

The regulation must state the effect of subsection (1), but the
omission to do so does not affect the validity of the regulation.

Fishing (bylaw) regulations in relation to Wharepuhunga
and Korakonui sub-catchment

A regulation that is made in accordance with section 58(3) of
the 2010 Act, to the extent that it provides for the Raukawa
Settlement Trust to recommend the making of bylaws, must
also be taken to provide for the Raukawa Settlement Trust
to recommend the making of bylaws in respect of the Waipa
River to the extent that it is within the Wharepiihunga and
Korakonui sub-catchment.

The regulation must state the effect of subsection (1), but the
omission to do so does not affect the validity of the regulation.

Fisheries bylaws that apply to Wharepiihunga and

Korakonui sub-catchment

This section applies where—

(a) regulations have been made in accordance with section
58(3) of the 2010 Act and under section 32(3) of the
2012 Act; and

(b)  under those regulations, as amplified by section 141,
the Raukawa Settlement Trust and the Maniapoto
Maori Trust Board (the contributing parties) may rec-
ommend the making of bylaws in respect of the Waipa
River to the extent that it is within the Wharepthunga
and Korakonui sub-catchment.

In exercising their powers to recommend a bylaw in re-

spect of the Waipa River to the extent that it is within the

Wharepiihunga and Korakonui sub-catchment, the contribut-

ing parties—
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3)

(4)

143

(1)

)

)

90

(a) must, after co-operation between them, recommend a
joint bylaw in written form; and

(b) must recommend only a bylaw that is consistent with
the overarching purpose of each of the 2010 Act and
the 2012 Act.

The Minister for Primary Industries must make any bylaw rec-
ommended under subsection (2), unless the Minister is sat-
isfied that the proposed bylaw would have an undue adverse
effect on fishing.

A bylaw that is made on the recommendation of the contribut-

ing parties in accordance with subsection (2)—

(a)  1istaken to be made both under section 58(4) of the 2010
Act and under section 32(4) of the 2012 Act; and

(b) takes effect in the Waipa River to the extent that it is
within the Wharepiihunga and Korakonui sub-catch-
ment on a date notified in the Gazette by the Minister
for Primary Industries.

Application of provisions of components of Upper
Waikato River integrated management plan

The conservation and fisheries components of the Upper
Waikato River integrated management plan referred to in sec-
tion 36(3)(a) and (b) respectively of the 2010 Act may contain
provisions that apply to the Waipa River to the extent that it is
within the Wharepithunga and Korakonui sub-catchment.
The Raukawa Settlement Trust and the Waikato Regional
Council may agree that the provisions of the regional council
component of the Upper Waikato River integrated manage-
ment plan referred to in section 36(3)(c) of the 2010 Act
apply to the Waipa River to the extent that it is within the
Wharepthunga and Korakonui sub-catchment, and those
provisions apply according to the terms of the agreement.

The Raukawa Settlement Trust and an appropriate agency that
has agreed a component of the Upper Waikato River integrated
management plan referred to in section 36(3)(d) of the 2010
Act may agree that provisions of the component apply to the
Waipa River to the extent that it is within the Wharepiihunga
and Korakonui sub-catchment, and those provisions apply ac-
cording to the terms of the agreement.

10

15

20

25

30

35



Raukawa Claims Settlement Bill Part 4 cl 145

144

145
(1)

)

€)

4

)

Process for preparation of provisions that apply to Waipa
River under section 143

Provisions of components that, under section 143, apply to
the Waipa River within the Whareptthunga and Korakonui
sub-catchment must be prepared in accordance with Schedule
5 of the 2010 Act with any necessary modifications, including
the modifications set out in section 145.

Modifications to component preparation process

This section applies to the preparation of—

(a)  provisions in components of the Upper Waikato River
integrated management plan to the extent that those
provisions apply to the Wharepithunga and Korakonui
sub-catchment under section 143:

(b)  provisions in components of the Upper Waipa River
integrated management plan to the extent that those
provisions apply to the Waipa River within the
Wharepiihunga and Korakonui sub-catchment under
sections 11 to 14 of the 2012 Act.

The processes in Schedule 5 of the 2010 Act and Schedule 2
of the 2012 Act must be carried out simultaneously as a single
co-operative process involving the Raukawa Settlement Trust,
the Maniapoto Maori Trust Board, and the department, local
authority, or agency relevant to the particular component (the
contributing parties).

References to “the Trusts” in Schedule 5 of the 2010 Act are to
be read as references to the Raukawa Settlement Trust and the
Maniapoto Maori Trust Board and not to the Te Arawa River
Iwi Trust or the Tawharetoa Maori Trust Board.

References to “the integrated management plan” and “the
plan” in Schedule 5 of the 2010 Act are to be read as ref-
erences to a provision referred to in subsection (1) and
references to “the draft plan” are to be read as references to a
draft provision.

In preparing a provision referred to in subsection (1), the
contributing parties, after co-operation between them, must
agree joint provisions that are consistent with both the over-
arching purpose and provisions of the 2010 Act relating to
the Upper Waikato River integrated management plan and the

91

10

15

20

25

30

35



Part 4 cl 146 Raukawa Claims Settlement Bill

(6)

(7)

146
(D

)

92

overarching purpose and provisions of the 2012 Act relating

to the Upper Waipa River integrated management plan.

Once the joint provisions are agreed in accordance with this

section and section 144, those provisions must be taken—

(a) to be part of the relevant component of the Upper
Waikato River integrated management plan and to
apply to the Waipa River to the extent that it is within
the Wharepthunga and Korakonui sub-catchment in
accordance with the provisions of the 2010 Act as if
those provisions apply also to the sub-catchment; and

(b) to be part of the relevant component of the Upper
Waipa River integrated management plan and to apply
to the Waipa River to the extent that it is within the
Wharepthunga and Korakonui sub-catchment in ac-
cordance with the provisions of the 2012 Act.

This section and sections 143 and 144 do not affect the

preparation and approval of—

(a) components of the Upper Waikato River integrated
management plan that apply to the Waikato River in
accordance with the 2010 Act; or

(b)  components of the Upper Waipa River integrated man-
agement plan that apply to the Upper Waipa River out-
side the Wharepithunga and Korakonui sub-catchment
in accordance with the 2012 Act.

Non-derogation

To the extent that instruments under the 2010 Act apply to

the Waipa River or the Whareptihunga and Korakonui sub-

catchment, they are not a derogation from—

(a) the Maniapoto interests referred to in part 1 of the Man-
iopoto co-management deed; or

(b)  the Maniapoto statement of significance set out in part
2 of the Maniapoto co-management deed.

To the extent that instruments under the 2012 Act apply to

the Waipa River or the Wharepithunga and Korakonui sub-

catchment, they are not a derogation from—

(a) the Raukawa interests referred to in clause 13.11.1 of
the Raukawa co-management deed; or
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(b)  the Raukawa statement of significance set out in clause
1.16 of the Raukawa supplementary deed.
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Statutory area

Part Kaimai Mamaku Conservation

Park

Part Pureora Conservation Park (being
part of Pureora Forest Park)

Titiraupenga

Schedule 1
Statutory areas

Part 1

Areas subject only to statutory

acknowledgement

Location
OTS-113-17

OTS-113-21

As shown on OTS-113-31

Part 2

ss 22, 37

As shown coloured yellow on

As shown coloured yellow on

Areas also subject to deed of recognition

Statutory area
Arahiwi Scenic Reserve
Arapuni Scenic Reserve
Kaahu Scenic Reserve
Lake Arapuni

Lake Atiamuri

Lake Karapiro

Lake Maraetai

Part Lake Ohakuri

Lake Waipapa
Lake Whakamaru
Puniu River and its tributaries

Waihou River Marginal Strip

Waihou River and its tributaries

Waikato River and its tributaries
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Location

As shown on OTS-113-22
As shown on OTS-113-04
As shown on OTS-113-06
As shown on OTS-113-24
As shown on OTS-113-28
As shown on OTS-113-30
As shown on OTS-113-26

As shown coloured yellow on
OTS-113-29

As shown on OTS-113-25
As shown on OTS-113-27
As shown on OTS-113-19
As shown on OTS-113-23
As shown on OTS-113-18
As shown on OTS-113-20
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Schedule 1

Part 3
Te Kohera-Kawakawa Bay statutory area
Statutory area Location
Te Kohera-Kawakawa Bay As shown on OTS-113-35
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Schedule 2 s 21
Geothermal resource
Atiamuri geothermal field (as shown on OTS-113-32).
Mangakino geothermal field (as shown on OTS-113-32).
Okauia geothermal field (as shown on OTS-113-32).
Okoroire geothermal field (as shown on OTS-113-32).
Ongaroto geothermal field (as shown on OTS-113-32).
Taihoa geothermal field (as shown on OTS-113-32).
Whakamaru Hot Beach geothermal field (as shown on OTS-113-32).
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Schedule 3 s 43
Overlay areas
Overlay area Location
Wharepithunga OTS-113-16
Pureora o Kahu OTS-113-15
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Schedule 4

s 60, 69, 70

Cultural redress properties

Part 1

Cultural redress properties to be vested in

Name of site
Whakakahonui

Whakamaru
Hydro Village
site

Te Tuki

98

fee simple

Description

South Auckland Land Dis-
trict—Taupo District

67.64823 hectares, more or
less, being Section 20 Block
XI Whakamaru Survey District.
All Gazette 1900, p 105.

South Auckland Land Dis-
trict—Taupo District

1.9218 hectares, more or less,
being Section 1 SO 450039.
Part computer freehold register
SAS51A/452.

South Auckland Land Dis-
trict—Otorohanga District

75 heetares; approximately;
being Parts Section 4 and

jeet to survey: As shown on
OTS-H3-63-7.5000  hectares
more or less, being Sections 2
and 4 SO 464201. Part Gazettes
1920, p 1010, 1986, p 304, and

1996, p 55.

Interests

Subject to a right of way
easement in gross in favour
of the Minister of Conser-
vation referred to in sec-
tion 63(3).
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Schedule 4

Part 2

Cultural redress properties to be vested in
fee simple to be administered as reserves

Name of site
Whenua a-kura

‘Whakamaru
(Site A)

Whakamaru
(Site B)

Description

South Auckland Land Dis-
trict—Matamata-Piako District
29.0000 hectares, more or less,
being Section 1 SO 464292. Part
Gazette 1975, p 2328.

South  Auckland Land Dis-
trict—Taupo District

2.4540 hectares, more or less,
being Section 33 Block XI
Whakamaru Survey District.

South  Auckland Land Dis-
trict—Taupo District

17.5600 hectares, more or less,
being Sections 1 and 2 SO
60926.

Interests

Historic reserve subject to
section 18 of the Reserves
Act 1977.

Subject to an unregistered
guiding permit to Golden
Fern Trust with concession
number  BP-23723-GUI
(dated 1 October 2010).
Subject to an unregistered
guiding permit to Kidsun
Limited with concession
number  BP-28458-GUI
(dated 16 October 2010).
Subject to an unregistered
guiding permit to Black
Sheep Touring Company
Ltd with concession num-
ber NM-34405-GUI (dated
1 October 2012).

Recreation reserve subject
to section 17 of the Re-
serves Act 1977.

Subject to an agreement
to grant easement rights
to Tuaropaki Power Com-
pany Limited with conces-
sion number TT-133-EAS
(dated 22 May 1997).

Historic reserve subject to
section 18 of the Reserves
Act 1977.

Subject to an agreement
to grant easement rights
to Tuaropaki Power Com-
pany Limited with conces-
sion number TT-133-EAS
(dated 22 May 1997).
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Name of site
Pureora

Korakonui

100

Part 2—continued

Description

South Auckland Land Dis-
trict—Otorohanga District

630 hectares; approximately;
being Part Wharepuhunga 19
and Part Seetton 3 SO 326126
Subjeet to survey: As shown on
OFS-H3-65-63.0000 hectares,
more or less, being Section 1
SO 464134. Part Gazette 1917,

p3334.

South  Auckland Land Dis-
trict—Otorohanga District
1.8537 hectares, more or less,
being Section 1 SO 464199.
Balance Gazette 1931, p 963.

Interests

Historic reserve subject to
section 18 of the Reserves
Act 1977.

Subject to an easement in
gross to store water and
to install and operate hy-
droelectricity works in
favour of Mighty River
Power Limited created by
Deed of Grant of Ease-
ment 8672068.1, held in
computer freehold register
544115.

Local purpose (community
use) reserve subject to sec-
tion 23 of the Reserves Act
1977.

Subject to an unregistered
lease to King Country Play-
centre Incorporated over
Area A (as per plan at-
tached to lease).

Subject to an unregistered
grazing licence to Brian
Kay over Area C1 and C2
(as per plan attached to
lease to King Country Play-
centre Incorporated).

Subject to an unregistered
grazing licence to Peter
Kay dated 10 October 2001
over Area D (as per plan
attached to lease to King
Country Playcentre Incorp-
orated).




Raukawa Claims Settlement Bill Schedule 5

(1)

Schedule 5 ss 104, 425; 129,
135(3)

Notices in relation to RFR land

Requirements for giving notice

A notice by or to an RFR landowner or the trustees under sub-
part 5 of Part 3 must be—

(a)  in writing and signed by—

(1)  the person giving it; or

(i)  atleast 2 of the trustees, for a notice given by the
trustees; and

(b)  addressed to the recipient at the street address, postal
address, fax number, or email address,—

(i)  for a notice to the trustees, specified for the
trustees in accordance with the deed of settle-
ment; or

(1) for a notice to an RFR landowner, specified
by the RFR landowner in an offer made under
section 107, specified in a later notice given
to the trustees, or identified by the trustees as
the current address or fax number of the RFR
landowner; or

(iii)  for a notice given under section 125 or 128 to
the chief executive of LINZ, in the Wellington
office of LINZ; and

(c) given by—

(i)  delivering it by hand to the recipient’s street ad-
dress; or

(i)  posting it to the recipient’s postal address; or

(ii1)) faxing it to the recipient’s fax number; or

(iv) sending it by electronic means such as email.

Limitation on use of electronic transmission

Despite clause 1, notices given under sections 107, 110,
111, and 133 must not be given by electronic means other
than by fax.

Time when notice received
A notice is to be treated as having been received—
(a)  at the time of delivery, if delivered by hand; or
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)

(b)  on the second day after posting, if posted; or
(c) at the time of transmission, if faxed or sent by other
electronic means.

However, a notice is to be treated as having been received on
the next working day if, under subclause (1), it would be
treated as having been received—

(a) after 5 pm on a working day; or

(b)  on a day that is not a working day.

Legislative history

2 July 2013 Introduction (Bill 137-1)
6 August 2013 First reading and referral to Maori Affairs
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Committee

Wellington, New Zealand:
Published under the authority of the House of Representatives—2013



