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• 

"W HEREAS it is expedient that provisioll should b~ made for 
extending' the Jurisdiction of Resident Magistrates' Courts in civil 
cases in places within the Colon), where it may be required: 

BE IT 'l'HE~EFOItE EKACTED by the General Assembly of New 
Zealand in Parliament assembleil and by the authority of the 
same at:! follows: 

Preamble. 

1. The Short Title of this Act shall be "the Resident Short Title. 

l\Ing'istrates' Jurisdiction Extellsion Act ] 862." 

II. Evel'y case of a claim for debt or damag'cs such as may at Civil Jurisdiction. 
present be lawfully trieu in n. Hesident Mag'istl'ate's Court where 
the Debt Ot' Damng-es chimed do not exceed twenty pounds may 
be bied in any Hesident l\lngistl'nte's Court with respect to which 
this ~ct shall be in operation when the Debt or pumug-es claimed 
do not exceed Fifty Pounds. Provided that the Governor may 
by proclamation in the Government Gazette of the Colony declare 
that the limit of J,ul'isdiction of any such ljourt shall be extended 
to £100 Hnd such limit of JUI'isdiciion shall be in i:;uch case ex-
tended accordillgly .. 

III. \Vhenever the sum claimeu exceecls Twenty Pounds Appeals. 

(or by leave of a Resident ~fagistl'ate where the SUIB exceeds £5 
but does not exceed £:20) ei ther party deeming himself aggriered 
by the decision of the Uesidellt l\lag'istrate in point of law may OIl 

g'iving' security to the satisfaction of the Hesident Magistrate 
within seven dnys from the uate of such decision for thA 
execution of the 'final order appeal to the t:3upreme Court and 
such appeal shall be by way of special case and shall be subject 
to the rules of practice of the Supl'eme Court touching special 

• 
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cases stated in the "(lurse of t.he procepdings of that Court 
And if the pnrtles do not agree in the statement of the case in 
writmg' the Resident Marristl'ate shall upon the request of either 
plirty settle the case The party appealing' shall transmit the 
cnse to the Reg'istrar of the Supreme Court and the same shall 
be set down for hem'ing at the next practicable sitting ,of the 
Court in banco If the applicant do not appeal' in person or by 
counsel the appeal shall be dismissed The Hegistrar of the Su­
preme Court shaH tl'unsmit to the Resident Magistrate a memo­
randum of the decision of the Supreme Court and such 'proceed­
ing's shaH he had thereupon as if such decision had been given 
jn the Resident Mag'istrate's Court The costs of the appeal shall 
nbide the decision of the C:1se. 

,IV. If any Plaintiff in an action ill the Supreme Court 
which mig'ht have bee11 brought in the Hesident Magistrate's Court 
reco\'er no gTeater amount than -be might have recovered in the 
Hesident l\fa~:lstl'at.e's COUI·t he shall be entitled to no more costs 
than .lIe would hal e been entitled to ill the Hesident Magistrate's 
coun llllless the Judge before w}lom the case is tried shall cel'tify 
that the same Was a proper case to be broug'ht in the Supreme 
Court. 

V. {1~\'ery Summons in cases of a Civil nnture issued by any 
Reeidpnt Mag'istrate or Justice of the Peace may be served by 
delivering' tht' sume persorlllll'y to the persOll to whom it is directed 
Ann where sueh person ClHlllot eonveniently be found then by leav­
ing the same at his last or· usual place of abode Provided that 
betore sueh pers:mnl service is dispenserl with proof shall fil'st be 
given to the satisfnction of a JlIst.ice of the Peace that reasonable 
t'fiorts have been mnde to effect such personal service and in 
erery snch case where personal service is dispensed with service 
at the lnst or llSllal place of abode shall be effected at least 
foul'teen days before the day fixed for the trial of the Cause. , 

VI. The due and proper service of any summons issued by 
any Resident Magistrate or Justice of the Peace whether in civil or 
criminal cases may be proved by affidavit made by the party who 
shall ha\'e seryed such Summons duly sworn before a Justice of 
the Peace, 

YIJ. If any person shall ·wilfully insult any Resident Magis­
tmte or J tlstice of the Peace Heting ill, either Civil or Criminal 
Proceeding'S or any Bailiff or Clerk of any Resident Magisn.'ate's 
Comt dming his sitting or attendance in Court or shall wilfully 
interrupt the proceedings of the Court 01' be g'uilty in any othel' 
m aIllH' I' of any wilful contempt in the fuce of the Court it shall be 
1a:wful for any Bailiff or other ofIicer of the Court with or with­
out the a.,<;sistance of any other perRon by order of the Resident 
Magistrate or J tlRtice of the Peace to take such oftcnder into cllstody 
and de~aill him untIl the rising of the Court and the Resident Magis-
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trate or Justice shall be empow~rpd if he shall think fit hy a wan'ant 
under his hand and seal to commit every such ofl'endel' to Prison for 
any time not exceeding se,'en days or to impose upon any such 
offender a fiue not exceeding £10 for such offence and in default of 
payment thereof to commit the offender to Prison for any time not 
exceeding seven days unless the fine shall be sooner paid. 

IGU 

Y 1 I r. Where any sum of money shall be recovered in any Re- Costs recoverable 
sident Magistrate's Court from any parson who absconds from or again~t partie' ab-

, b d I ful i' h R'd scondlnll'. leaves hIS usual place of a 0 e t shall be law lor t e eSI ent 
Magistrate or Justices who shall try such case to award to the Plain­
titf the whole or part of snch costs as the Plailltifl' may have incurred 
in the prosecution of his snit. 

1 X, And w herens by the "Resid.ellt Mag'istl'l1tes' Ordinanc~ Summary Proceed­
Amendment Act 1(-;61~' it is cnacted that tl1l Ol'dill:lllCe to iI~gs Ordinance re-

, , VI ved to some ex-
regulate Summary Procepdm~rs before .r ustIces of the Peace tent, . 

llel'einuftel' called the" SUmm!H'Y Pl'oceedings Ol'dilHlIlCe " Sessioll 
II No.5 and the "Summary Convictions Act 184:8" and the 
., SUl1l1111ll'y Pl'oceediug's Improrement Act 1800" _all be 
deemed :md held Hot to apply to Civil procee-ding's And Whereas 
it If" expedient to amend the said first recited Act Bg 11' THERE-

FOItE E~.'\CTED that the "SumUlllry Proceedings Orrlinance" 
S~SSiOll H ~o. !) shall be deemec\ and held to apply to flny case 
whatever of a Civillluture which may by any law in force within 
the Colony he heard and determined by a Resident Magistrate or 
Justices of the Pettce by wily of ::;ulllmnl',Y Proceedil!g anything 
in the saicl "He::.idellt Magi~tl'ates' Ordinance Amendment Act. 
IS61" to the contl'nt'y nutwithstanding. 

X. The second and third Sections of this Act fihall come c t f 
• l" t I) '<1 M' 'C ommenceillen 0 mto 10rce III respect 0 lllly .eSl eut 1 a;pstrate s ourt OU n dn.y Sections 2 and 3 of 
to be determined by a Proclamation in the Government Gazette Act, 

pursuant to un orc:-cr of the Govel'nol' ill Council. 

XL A",D WHEREAS certnin Judgments have been obtained J d t fD' t ' • 
..I b 1.' d' D' . C hI' h d d h u gmen so 18 ric. nnll lUHy e outallle 1Il lstrIct ourts esta IS e un er t e Cour~8 to be en-

" District Courts Act J 8ub" which CH11l1ot be enforced by reason of forced, 

such Courts or the operi1tion thereof having been suspended or 
abolished it shall be lawful for any Hesidellt Magistrate having 
jurisdiction within any part of the Distl'ict comprised within the 
boundaries of the District Court which or the operation of which 
may have been so aholished or suspended on receiving a copy of 
such J udgmellt certified nnder the h::llld of the late Judge or 
Clerk of the District Court in which such Judgment Flhall have 
been given and an utfid;;tvit that the same has not been satisfied to 
issue a distress or executicn and order such proceellillp:s therein 
to en-force st1tisfaetion of such Judgment as if such J uclg'ment 
had been orIginally obtained in.his o,\'n Court. 
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