
A BILL INTITULED

AN Acr to amend « The Court of Appeal Act I 862." Title.

HEREAS doubts have been entertained whether the Court of preamble.
Appeal constituted under " The Court of Appeal Act 1862 " has
power to award costs in certain cases And whereas it is expedient to
renlove such doubts

5 BE IT THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled and by the authority of the same as
follows-

1. The Short Title of this Act shall be " The Court of Appeal Act Short Title.
Amendment Act 1868."

10 2. The Court of Appeal shall have power in all cases within the poer to rd costa
jurisdiction of the Court to adjudge payment of costs. in all cases.

3. Where any case stated by way of appeal for the decision of the 00* in c.= ,hero
Supreme Court under the provisions of the.said Act shall be discharged 2di(Mon on
by the Court of Appeal on the ground that the Court of Appeal has

15 no jurisdiction over the questions raised by such case or any of them
the respondent shall be entitled to recover as part of his costs in the
Supreme Court in the action giving rise to such appeal all costs and
expenses necessarily incurred by him in preparing for and attending
the hearing of such case in the Court of Appeal such costs to be taxed

20 by the taxing oficer of the Supreme Court in like manner as other costs
in the action giving rise to such appeal.

4. Where any proceedings in error upon any judgment of the cost, in c- where
Supreme Court under the provisions of the said Act shall be discharged no jurisdiction in

error.

by the Court of Appeal on the ground that the said Court of Appeal
25 has no jurisdiction therein the defendant in error shall be entitled to

recover as part of his costs in the Supreme Court under the judgment
therein which is impeached by such proceedings in error all costs and
expenses necessarily incurred by him in defending such proceedings
in error such costs to be taxed by the taxing officer of the Supreme

30 Court in like manner as other costs recoverable under the judgment
giving rise to such proceedings in error.
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COUNTY OF WESTLAND BILL.

ARRANGEMENT OF CLAUSES.

Title.

Preamble.

1. Short Title.

2. Commencement of Act.

8. Repeal of "The County of Westland Act 1867." Proviso.

COUNTY AND ROAD DISTRICTS.

4. County of Westlwd defined. First Seliedule.
5. Operation within tile county of laws and ordinances of

the Province of C':1nlerbury.
6. Superintendent.9 powers to Test in the chairman of the

county council.

COUNTY INCORPORATED.

7. Incorporation of county council and inhabitants of West-
land.

ROAD DISTRICTS.

8. Existing road distric·ts to bo road districts under this Act.
9. Incorporation of diatrjet board md ratepayor:.

10. Any part of a road distriet procla,inted a borough Hhall
cease to form pait of road di.trict.

COUNTY COUNCIL AND ROA D COARDS.

Number of Members of Coll,Wit alid Board:.

11. Number of members of county council.
12. District boards.

13. Members of road boards &c. to coill,inue in oince.

Capacity 4,5. of Members of County Council and
Road Board.

14. Qualifications of members of comcil and board.
15. Inea,pacity for being member of county council or road

board.

16. Incapacity of contractors.
17. Penalty on persons incapacitated acting w members of

county council or road boards. Acts 11.rei·thell':S to
be valid.

18. Retirement of members of council.

19. Retiremeut of nicinbers of board iii rotation.

20. Extraordinary racancies.
21. Members capable of re-elecliou.

QUALIFICATION OF VOTERS.

22. Qualification of voters for membi rs of council.
23. Qualifcation of voters for members of road bon,i·,1.
24. Renewal of miners' riglil or busiliess license proof of right

or license imving boon lield for two 1110„ths pree:dwg
election.

VOTERS' ROLL.

25. Secretary of council to form voters' roll for electoral dis
triets.

26. Clerk of board to form voters' roll for road district.

27. Copies of roll to be printed. And delivered to cliairm,in.
Copies.

28. Roll signed and delivered to be voters' roll for district.
29. Copy of roll to be evidence.
30. Substitute for se:retary of council or clerk of boti,·din en>e

of vacancy in such oflice or in cuse of Llie secrctai·y or
clerk being incapable or refusing to act.

81. Wilful offence of commision or omission by clerk &r.
82. First and annual elections of membe,·s of eountv coirm il.

83. Anniinl ordinary elections of members of road bon·.1.
84. Deficiency (if my) of members in proclaimed d:sh·irt, to

be supplied at first annual election.
35. Governor to appoint returning omeers for electoral dist ricts.

Who shall preside at road board elections.

36. Notice of ele:tion. Declaration of election when uncon-
tested.

37. Show of hands t o be taken.

polling *e
38. Polling places in districts.
39. Contested election. Notice and time and place of poll.
4,0. Calididate imy retire willim certain time. Fifth Schedule.
41. Polling booths &(.
42. Deplities of returning oincer.
43. Power of rrturning oilleor aud deputies.
,it. Copy of voters' roll to be given to each deputy returning

0 Qlcer and poll clerk.
45. Persons who may be present in polling booths. Sixth

Schedule.

16. State of the poll not to be declared until close.
47. Mode of condueling elections.
48. Questions to be put to voter at 811 other elections.
49. Miners'rights &e. to be pmented at elections and marked.
60. Quest iow to be pu[ 1,0 voter qualified as holder of a miners'

right or business liectise.
51. False :,11:.wer polling iwice md personation,
52. Drclaratiou of polling and casting vote.
63. Adjouniment of election by reason of riot ke.

31. Adjournment where from some other cause no election on
day appointed.

63. Vacaucies ilot filled up at any election to be deemed extra-
ordhwy vacaiwies occurring on day of election.

Er/raordin,7.1·4 lf:ancies.

36. Extmordin:iry vueullcics by whom filled up.
67. Extraordinat·y vawicies how filled.

Miscelletitiolls Mailers i* Elections.

58. 1Cleclion ilot to be queationed for want of title in person
1„resi<ling d.,T.neto,

69. R< ba:'me.· . of otilcers &c.

60. E + rection. Provisions applicable to election of
inemb.3 both of council and road boards.

AI.-DITORS.

61. Governor to nominal: ail auditor or auditors.

ELICTION AND PRIVILEGr.S OF CHAIRAIAN OF COUNCIL

AND ROAD /0.lnDS.

62. Election of clmirnian. Vacalicy in offlce of chairman.

PROCIrm)INGS OF THE COUNCIL AND BOAD.

63. First moeting of the bo:it,1.
61. Genern.1 writiligs. Coimcil and bm·d may make bye-

1:ms ir,glitanng proceedings. Penalties whieli may be
imposed. Penallies to allow of mitigation.

65. Casting vote. Qtiorui.i.
GO. ihwiber voting where int erested.
67. hmm&* Awestate: of ban]irupts b Proceedings in

pel ty ses>ioils &I.

68. Vamic, m 11„mber of members not to invalidate pro-
eecding,

GO. Nor walit of capacity ke. of any person to be member.

CONTRACTS,

70. Mode iii which eouiwil or board may enter into contracts
and erect thereof.

OFFICERS.

71. Appoininicnit, remov.tl &c, and salaries of oincers. Secre-
lary clerk or treasurer who shall not be.

72. Omcers to deliver accounts and vouchers and make pay-
ments. Oilicer failing to render accounts- &c. or to



ii. County of Westiand.

pay balance or to deliver over property of council
or board. Such proceedings not to bar remedy against
sureties.

ACCOUNTS.

73. Books of accounts and inspection by persoits interested.
Accounts to be balanced half-yearly. Annual state-
ments of receipts and expenditure and inspection
tbereof.

ROAD BOARD FUNDS.

74. Of what the ordinary revenues of the body corporate shall
consist.

COUNTY REVENUES.

75. Colonial Treasurer 1,0 pay salaries of certain officers out of
land fund and to pay over residues to County Trea-
surer.

76. Public moneys payable before the .aid Act &e.
77. Moneys paid to council to what purposes applicable.
78. County Treasurer to pay such moneys as he shall be

directed by resolution of the council.

RATES.

79. What shall be rateable property.
80. Board may make and levy rates.
81. General rates.

82. Special rates.
83. Board to decide what general and what special works.
84. Neither general nor special rate to exceed one shilling

in the pound.
85. Estimate to be prepared and notice.
86. Assessors to be appointed.
87. Sanction of chairman of county council to rate to be

obtained.

88. Sanction of one-half of the number of persons liable to be
rated to special rate to be obtained.

89. Form of rate. Seventh Schedule.

90. Appeal.
91. Manner of hearing appeals.
92. Rate-book when to be signed.
93. Collector.

94. On what persons rates may be made and levied.
95. Rates to be made for particular periods.
96. Rates may be made retrospectively.
97. Rate may be amended by board.
98. Valuer empowered to make inquiries.

130.

131.
132.

133.

134.

99. Rights of owner under leases made before this Act.
100. Owner where name not known to be rated aa owner only.
101. Recovery of rates before justice or by action.
102. Rate-books to be evidence.

103. Remedy against person quitting before payment of rates.
104. Rates to be apportioned on the holder &0. quitting.
105. Owner to pay rates in default of occupier.
106. Rates due from owner may be recovered from oecupier.
107. Occupier not to be required to pay more than the amount

of rent owing by him.
108. " The Sale of Land for Non·payment of Rates Act 1862 "

to be applicable.
109. Occupier refusing to give name of owner liable to penalty.

POWERS AND DITIFS OF COUNCIL AND BOARDS.

110. Main roads and certain other works to be managed by
Co uneil.

111. Main road towards Christehurch to be kept in repair
by the council or in their default under direction
of the Governor.

112. Roads &c. not managed by council to be under control of
district road boards.

113. Temporary roads.
114. Entry on land to construct drains.
115. Right to proeure materials for roads.
1]6. Place from which materials are taken shall be fenced &e.

117. Drains &c. near road.

118. Ompensation for damage by temporary occupation &c.
119. Trees obstructing or injuring road.
120. Power to impound.
121. Section preceding to apply to council and road boards.
122. Toll-houses &c.

123. Tolls may be directed to be paid.
124. Payment of tells and powers of collector.
125. Exeniptions from toll.
126. Fi·audulent claim of exemption.
127. Punts ke. not to ply near ferries established hereunder.
128. Evading tolls or forcibly passizig &0
129. Main road toll fund.

MISCEL LANEOUS.

Rates already due and penalty incurred.
Provisions for Sundays and holidays.
Justices Judges ke. to hear and determine though liable.to

be rated &c.

Recovery of penalties.
Governor mar make regulations and orders.


