MILK AMENDMENT BILL

EXPLANATORY NOTE

Parr I of this Bill reconstitutes the Central Milk Council and gives it wider-
powers for the organization of the town milk industry.

Part IT makes miscellaneous amendments to the Milk Act 1944,

PART I
CeNTRAL Mizx CounciL

Clause 2 postpones the commencement of this Part until a day to be:
appointed.

Clause 3 is an interpretation clause.

Clauses 4 to 9 replace sections 96 to 98 of the principal Aect, which deal with
the constitution of the Central Milk Council, the filling of extraordinary
vacancies, the protection of members, and meetings of the Council. The Couneil
is still to consist of seven members, but the constitution is altered. One member
is to be appointed as Chairman, one is to be a nominated representative of Milk
Authorities, three are to be nominated representatives of milk producers, one is
to be a nominated representative of milk vendors, and one is to be appointed to-
represent the interests of women and children (clause 4). Members are to be
appointed by the Governor-General on the recommendation of the Minister of
Marketing, except the last mentioned member, who will be appointed on the
recommendation of the Minister for the Welfare of Women and Children
(clause 5 (1)). Employees of the milk producers’ and milk vendors’
organizations are not eligible for nomination as representatives of those bodies
(clause 5 (2) ). The term of office is three years, but nominated members will
retire in rotation (clouse 6). Clause 9 (4) authorizes representatives of the
Marketing Department and the Departments of Health and Agriculture to
attend meetings of the Council and speak, without taking any other part in the
proceedings.

Clause 10 empowers the Minister to appoint a Deputy Chairman to attend
meetings from which the Chairman is absent, and to act as Chairman on those
occasions. 'The Deputy Chairman has no other powers or funetions.

Clause 11 provides for the appointment of a public servant as Secretary
of the Counecil.

Clause 12 makes the usual provision for the making of contracts by the
Couneil.
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Clause 13 re-enacts section 100 of the prineipal Act (as to the objects of the
Couneil ).

Clause 14 re-enacts section 101 of the principal Act (as to the functions of
the Couneil) with minor modifications and with the addition of the new funections
set out in paragraphs (a), (b), (¢), and (n) of subclause (1). The new pro-
visions relate to the promotion of the efficient organization of the town milk
industry, the investigation of the activities and efficiency of bodies and persons
.engaged in the industry, and the making of recommendations to the Govern-
ment as to priees, margins, and allowances for the town milk scheme and as to
matters on which regulations should be made under the principal Act or under
the Bill. .

Clause 15 requires the Council to comply with the general policy of the
Government in relation to its functions, and with general or special directions
given to it by the Minister pursuant to that policy.

Clause 16 appoints the Marketing Department the agent of the Couneil to
give effect to its decisions.

Clause 17 authorizes the Council to delegate any of its powers or functions
‘to the Director, or, with the written consent of the Minister, to other persons.
The Director may, with the consent in each case of the Counecil, subdelegate to
-officers of the Public Service.

Clause 18 authorizes prices and allowances for the sale and handling of
milk to be fixed by iOrder in Council on the recommendation of the Central Milk
‘Couneil ; but this may not be done while subsidies are payable in respect of the
town milk industry (subclouse (4) ). At present the town milk scheme is
administered under section 6 of the Marketing Amendment Act 1937.

Clause 19 authorizes the holding of inquiries as to the organization of the
town milk industry in milk distriets and other areas. Where the inquiry relates
to a milk district or to two or more adjoining distriets, the Council is to appoint
-a committee of inquiry consisting of an independent Chairman, a member of the
Council, and a nominee of the Milk Authority or Milk Authorities concerned
(subclause (1) ). Where the inquiry relates only to an area outside a milk
-distriet, the committe of inquiry is to consist of one or more of the members of
the Council, with or without other persons (subclause (2) ). The terms of
reference will be fixed by the Council within the limits of subclause (3). The
committee will report to the Council (subclause (4)), and the Council may then
make recommendations to the Government (subclause (6) ). Subclause (7)
consequentially repeals that part of section 103 of the prineipal Aet which
authorizes the Council to appoint a committee to conduet an inquiry as to the
adequacy and effectiveness of the steps taken by a Milk Authority in exercising
its functions.

Clause 20 provides that the Council may recommend the dissolution of any
milk treatment corporation established by regulations under the Marketing Act
1936 and the Agriculture (Emergency Powers) Act 1934 (see clause 3) if,
after an inquiry under clause 19, the Council is of opinion that the activities of
the corporation eannot be earried on in an economic manner.

Clause 21 authorizes the Council to exercise any of the functions or powers
of the Milk Authority of any distriet if, after an inquiry under clause 19, it is
satisfied that the Milk Authority has failed to act or is not taking adequate
steps. -
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Clause 22 authorizes the Council to exercise similar functions and powers
in relation to any area which is outside a milk distriet and which is declared
by Order in Council to be a special area for the purposes of the clause.
Subclause (3) gives the Council power to delegate any of its funections or powers
under this clause to a committee.

Clauses 33 to 27 deal with the funds of the Council and their application.
While subsidies continue to be paid in respect of the town milk industry the
Council’s funds are to be such amount as may be appropriated by Parliament
under clause 24. When subsidies cease, the Council may make a levy on milk
sold in New Zealand (clouse 23). All moneys are to be kept in a Central Milk
Council Account under clause 25, and applied under clause 26 in payment
of expenditure incurred by the Counecil in exercising its functions, including
remuneration and travelling expenses payable under clause 27.

Clause 28 authorizes the Council to insure its members against personal
accident while engaged in their duties.

Clause 29 provides for a maximum unauthorized expenditure of £100 a year.

Clause 30 requires full accounts to be kept and to be audited by the Audit
Office.

Clause 31 authorizes the making of regulations, on the recommendation of
the Council, for the purposes set out in subclause (1). The regulations may be
of general application or may be applied to specified distriets or areas; but under
subclause (2), no regulations under paragraphs (@) (b) and (c¢) of subclause (1)
are to be applied to a specified milk distriet unless an inquiry has first been held
under clause 19 of the Bill and the Council has recommended their application
to the district.

Clause 32 extends the power of inspection possessed by the Council under
section 108 of the prinecipal Act, so as to give it the same powers as to the taking
of samples as a Milk Authority has under section 72. Subclause (4) provides
that the result of a test or analysis of milk may be disclosed to the Milk
Authority and, if the sample was taken from milk in the possession of a
producer, to any association of producers to which he belongs; but in either
case it must also be disclosed to the owner,

Clause 33 requires a report and statement of accounts of the Council to be
sent to the Minister and laid before Parliament each year.

Clause 31 consequentially repeals sections 96 to 102 of the principal Aet.

PART 11
MISCELLANEOUS

Clause 35 places the administration of the prineipal Act under the Minister
of Marketing, and makes eonsequential amendments.

Clause 36 redefines “ milk ’” so as to ineclude goats’ milk.

Clause 37 merely corrects a drafting mistake made in a previous amendmenf.
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Clause 38 provides that a member of a Milk Board who vacates office by
‘reason of his ceasing to be a member of a constituent local authority is to retain
his seat on the Board until the election to the Board of his successor. Section
22 of the Statutes Amendment Act 1950 is consequentially repealed.

Clause 39 authorizes local authorities of constituent districets to contribute to:
‘the funds of the Milk Authority or to guarantee loans raised by it, or to make
advances to it.

Clause 40 re-enacts the provisions of section 37 of the Finance Act 1950
ag to the powers of local authorities of constituent districts to acquire shares in
milk treatment companies. It also empowers any such local authority, with the
consent of the Central Milk Council acting on the recommendation of the Milk
Authority, to establish its own milk treatment station (subclauses (1) (a) and

(2)).

The effect of clause 41 is that a Milk Authority may not acquire or operate
a milk treatment station, or grant (or revoke, except for breach of conditions)
a licence for a milk treatment station, without the prior consent of the Central
Milk Council.

Clause 42 makes it clear that a Milk Authority has power to rezone milk
rounds from time to time.

. Clause 43 extends section 62 of the principal Act. Under that section
mixtures containing milk and brought into a milk distriet for use in the
manufaeture of ice cream are treated as milk for the purposes of the prinecipal
Act, and are therefore under the control of the Milk Authority. This clause
extends that control to cover eream made or prepared in the district for use in
ice-cream making, and also to cover mixtures containing cream, dried milk,
condensed milk, or condensed cream to be used for that purpose. Subclause (3)
-authorizes the Milk Authority, in speecial eireumstances, to relax the restrictions
on the use of such mixtures by issuing permits.

Clause 44 authorizes a Milk Authority, for the purposes of adjusting its
zoning system, to issue any temporary licence without the licensee having a
right to compensation or the right of appeal when the licence is terminated on
notice.

Clause 45 extends the zoning powers of Milk Authorities. The effect is that
a licence to a milk roundsman may be issued not only for a particular zone, but
also for a specified gallonage, which will be determined by the Milk Authority
(subject to appeal) at the average number of gallons a day being sold by the
roundsman at the time of the determination. The licensee may thereafter sell
more than the specified gallonage and retain the additional profits, but any
additional goodwill aceruing to the milk round by reason of excess sales belongs
to the Milk Authority. This will enable the Milk Authority, when a licensee’s
sales have increased to more than his specified gallonage, to reduce the size
of his zone on a rezoning, without having to pay him compensation for the loss
of anything above the specified gallonage, or alternatively to allow the licensee
to retain the right to operate in his existing zone by requiring him to purchase
or lease the goodwill aceruing from the excess gallonage. The Milk Authority
may, on the other hand, compensate a licensee whose sales have fallen below his
specified gallonage owing to circumstances beyond his control. Any licensee may
appeal under the prineipal Act against the decision of the Milk Authority in
fixing his specified gallonage or in requiring him to purchase or lease the goodwill
of the excess gallonage.
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Clause 46 extends the time for which an offer by a roundsman to sell
his round to a Milk Authority under section 68 of the principal Act is to remain
open before he may sell the round to any other person. At present the section
requires the offer to remain open for fourteen days. Under this clause it is to
remain open for fourteen days after the next meeting of the Milk Authority or
for six weeks from the date of the offer, whichever period first expires.

Clause 47 vequires cvery roundsman disposing of his round to disclose to the
other party to the transaction full particulars of any speeial allowanees which
the roundsman receives under the town milk scheme and to which the other
party is not or may not be entitled. If hc does not do so the other party may
rescind the transaction.

Clause 48 provides that no Milk Authority may, without the prior consent
of the Central Milk Couneil, make a levy on milk while subsidies are payable
i respect of the town milk industry.

Clause 49 exempts milk provided for schools from any levy made by a Milk
Authority.

Clouse 50 makes it clear that seetion 85 of the principal Act (which relates
to offences) applies to breaches of regulations under the Aet as well as to breaches
of the Act itself.

Clause 51 provides that regulations prescribing conditions applying to
approved supply assoclations under section 92 of the principal Act arve to be
made in aceordance with recommendations of the Central Milk Couneil.

Clause 52 provides for the approval of supply assoeiations for speeified
areas outside milk districts, with the same effect as approvals of supply
associations for milk distriets.

Clause 53 re-enacts section 93 of the principal Aet, with amendments. The
effect is that where there is an approved supply association for a distriet or area,
no milk may be brought into the district or area for sale, or sold there, except
milk supplied by or through the association.

Clause 54 deals with producers whose premises ave within three miles of the
bhoundaries of a milk distriet as at first constituted under the principal Aect,
and who have vendors’ licences issued by the Milk Authority of the distriet.
At present they are permitted to bring their milk into the district, and to sell
it there, even if they do not belong to an approved supply association. This
clause makes them subject to any regulations which may be made under the
prineipal Aet (for example, regulations as to licensing under clause 31 of this
Bill).
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A BILL INTITULED
Ax Acr to amend the Milk Aect 1944.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:—

1. This Act may be cited as the Milk Amendment Act
1951, and shall be read together with and deemed part
of the Milk Act 1944 (herecinafter referred to as the
principal Act).

PART 1

CexTraAL Mizrg CouxNciL

9. This Part of this Act shall come into force on a day
to be appointed for the commencement thereof by the
Governor-General by Proclamation.

3. For the purposes of this Act and the principal Act,
the expresgion ¢‘ milk treatment corporation ’’ means
any body of persons incorporated under the Marketing
Act 1936 and the Agriculture (Emergency Powers) Act
1934, and having amongst its funections the acquisition,
treatment, and sale of milk.
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Ml Amendment 3

4. (1) The Central Milk Counecil established under
saction ninety-six of the principal Act shall hereafter
consist of seven members, being

(a) One member who shall be appointed as
Chairman:

(b) One member nominated by the Municipal Associa-
tion of New Zealand, Incorporated, who shall
be a member of a Milk Board or of the Milk
Committee of a Borough Council which is a
Milk Authority:

(¢) Three members nominated by the Town Milk
Producers’ Federation of New Zealand, In-
corporated, of whom one shall be nominated to
represent milk producers in the Provincial
Distriet of Auckland, one shall be nominated
to represent milk producers in the Provincial
Distriets of Taranaki, Hawke’s Bay, and
Wellington, and one shall be nominated to
represent milk producers in the South Island:

(d) One member nominated by the Dominion Federa-
tion of Milk Vendors, Incorporated:

(e) One member, who shall be deemed to be repre-
senting the interests of women and children.

(2) The Council shall be a body corporate with
perpetual succession and a common seal, and shall be
capable of holding real and personal property, of suing
.and being sued, and of doing and suiffering all such other
acts and things as bodies corporate may lawfully do
and suffer.

(3) The Central Milk Council as constituted im-
mediately before the commencement of this Part of this
Act is hereby dissolved.

5. (1) The members of the Council shall be appointed
by the Governor-General, and shall be so appointed on
the recommendation of the Minister of Marketing, ex-
cept in the case of the member deemed to be representing
the interests of women and children, who shall be so
appointed on the recommendation of the Minister for the
Welfare of Women and Children.

New

(1a) No person shall be qualified for appointment
as Chairman of the Council if he has a pecuniary
interest in the production, treatment, distribution, or
sale of milk for human consumption, apart from any
interest in common with the public or as a member of
an incorporated company in which there are more than
twenty members, to which he does not supply milk,
and of which he is neither a director nor the general

| manager.

Reconstitution
of Central
Milk Couneil.

Appointment of
members of
Couneil,



Terms of office
of members
of Couneil.,

4 Milk Amendment

(2) No person shall be capable of being appointed to
be a member under paragraph (c¢) or paragraph (d) of
subsection one of section four of this Act if he is an em-
ployee of the Town Milk Producers’ Federation of New
Zealand, Incorporated, or of the Dominion Federation of
Milk Vendors, Incorporated.

New
(3) No milk producer shall be capable of being

lappointed to be a member under paragraph (d) of

subsection one of section four of this Aect.

6. (1) Except as otherwise provided in this Act,
every member of the Council shall be appointed for a
term of three years, but may from time to time be
reappointed.

(2) Notwithstanding anything to the contrary in this
Act, every member of the Council, unless he sooner
vacates his office otherwise than by effluxion of time, shall
continue to hold his office until his successor comes into
office.

(3) With respect to the first members of the Council
appointed under paragraphs (b) and (d) of subsection
one of section four of this Aect, the following provisions
shall apply:—

(@) One of those members shall retire at the expira-
tion of two years from the date of his
appointment and the other member shall retire
at the expiration of three years from the date
of his appointment:

(b) The member so to retire at the expiration of two
years shall be determined by agreement of the
two members concerned, and, failing agree-
ment, the member so to retire shall be
determined by lot.
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(4) With respect to the first members of the Council

appointed under paraglaph (¢) of the said subsectlon

one, the following provisions shall apply :—
( a) One of those members shall retire at the expira-
tion of one year from the date of their appoint-

ment, another of those members shall retire ;

at the expiration of two years from that date,
and the other member shall retire at the ex-
piration of three years from that date:

(b) The member so to retire at the expiration of one
year shall be determined by agreement of the
three members, and the member so to retire at
the expiration of two years shall be determined
by agreement of the two members then
remaining; and failing agreement on either
occasion the member then to retire shall be
determined by lot.
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Milk Amendment 5

7. (1) Any member of the Council may at any time Extraordinary
be removed from office by the Governor-General for vacancies.

disability, bankruptey, neglect of duty, or misconduct
proved to the satisfaction of the Governor-General.
(2) The office of a member of the Council shall become
vacant, and the vacancy shall be deemed to be an extra-
ordinary vacancy, if he—
(a) Dies; or
(b) Resigns his office by written notice given to the
Minister; or

(¢) Isremoved from office; or

(d) Being a member nominated by the Municipal
Association of New Zealand, Incorporated,
ceases to be a member of a Milk Board or of a
Milk Committee; or

(e) Being a member nominated by the Town Milk
Producers’ Federation of New Zealand, In-
corporated, or by the Dominion Federation of
Milk Vendors, Incorporated, becomes an em-
ployee of either of those bodies.

(8) In the case of an extraordinary vacancy, the
Governor-General may appoint some qualified person
to fill the vacancy. Any such appointment shall be made

in the same manner as the appointment of the vacating

member.

(4) If the member who vacated office was the
Chairman, the person appointed Chairman in his place
shall be appointed for a term of three years. In every
other case, the person appointed to fill an extraordinary
vacancy shall be appointed for the residue of the term
for which the vacating member was appointed.

(5) The powers of the Council shall not be affected
by any vacancy in the membership thereof.

8. No member of the Council shall be personally
liable for any act done or omitted by the Council or by
any member thereof in good faith and in pursuance or
intended pursuance of the powers and authority of the
Couneﬂ

9. (1) Meetings of the Council shall be held at such
times and places as the Council or the Chairman from
time to time determines.

(2) At all meetings of the Council four members, of
whom one shall be the Chairman or, in his absence, the
Deputy Chairman, shall constitute a quorum.

Members of

Council not
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Meetings of
Council.
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6 Milkk Amendment

(3) The Chairman shall have a deliberative vote and,
in the case of an equality of votes, shall also have a
casting vote,

(4) All or any of the following persons may attend
any meeting of the Council and speak at the meeting,
but shall not take any other part in the proceedings,
namely :—

(a) The Director of Marketing, or any officer of
the Marketing Department authorized by him
in that behalf:

(b) The Director-General of Health, or any officer
of the Department of Health authorlzed by
‘him in that behalf:

(¢) The Director-General of Agriculture, or any
officer . of the Department of Agriculture
authorized by him in that behalf.

(5) Subject to the provisions of this Act and of any
regulations made thereunder, the Council may regulate
tts procedure in such manner as it thinks fit.

10. (1) The Minister may from time to time appoint
any person, whether a member of the Council or not,
to be the Deputy Chairman of the Council for the
purposes of this section.

(2) If any person so appointed is not a member of
the Council, he may attend any meeting of the Council
from which the Chairman is absemnt, and, while so
attending, ‘but not otherwise, shall be deemed for al
purposes to be a member of the Council.

(3) In the absence of the Chairman from any
meeting of the Council, the Deputy Chairman shall
preside, and shall for the purposes of the meeting have
all the powers of the Chairman.

Struck Out

11. There may be appointed, as an officer of the
Public Service, a Secretary to the Couneil.

New

114, There may from time to time be appointed,
under the provisions of the Public Service Act 1912, a
Secretary to the Council.

12. (1) Any contract which if made between private
persons must be by deed shall, if made by the Council,
‘be in writing under the seal of the Couneil.

(2) Any contract which if made between private
persons must be in writing signed by the parties to be
charged therewith shall, if made by the Council, be
either under the seal of the Council or in writing signed
by any person acting on behalf of and under the
authority of the Council.
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Milk Amendment 7

(3) Any contract which if made between private
persons may be made orally may be similarly made by or
on behalf of the €ouncil by any person acting under the
authority of the Council, but no oral contract shall be
made involving the payment by the Council of any sum
exceeding twenty pounds.

(4) Notwithstanding anything in the foregoing pro-
visions of this section, no contract made by or on behalf
of the Counecil shalllbe invalid by reason only that it was
not made in manner provided by this section, if it was
made pursuant fo a: resolution of the Couneil or to give
effect to a resolution of the Council.

Functions and Powers of Council

13. The general objects for which the Council is

established are—

(@) The provision of an adequate supply of milk of
good quality for human consumption:

(b) The organization of the production, treatment,
and distribution of milk on an economic basis,
having regard to the need for an adequate
supply of milk of good quality.

14, (1) The general functions of the Council shall

be—

(a) To promote and organize the making of such
provision and the doing of such things, and if
necessary, subject to the provisions of this Act,
to make such provision and do such things, as
the Council deems necessary for the attainment
of the objects for which the Council is esta-
blished and generally for ensuring efficiency in
the production, supply, collection, treatment,
storage, distribution, carriage, delivery, and
sale of milk:

(b) To investigate, having regard to the objects for
which the Couneil is established, the activities
and efficiency of Milk Authorities, Milk Com-
mittees, milk treatment corporations, persons,
and bodies of persons, whether incorporated or
not, engaged in or exercising control over or
exercising any functions in respect of the
production; supply, collection, treatment,
storage, distribution, delivery, or sale of milk:

Objects for
which Couneil
is established.

Functions of
Council,



Milk Amendment

(¢) To make recommendations to the Government
as to the prices at which, and the margins
within which, milk may be bought or sold, and
as to the rates of allowances to be made in
respect of the collection, treatment, storage,
distribution, and sale of milk, and as to the
conditions subject to which milk shall be sold:

(d) To co-ordinate and generally to guide and super-
vise the activities of Milk Authorities:

(e) To devise and promote, as far as may be
practicable, improved methods of producing,
collecting, treating, carrying, delivering, and
distributing milk (including the distribution of
milk in sealed containers) :

(f) To devise and promote, as far as may be
practicable, means to prevent or eliminate
wasteful, unnecessary, or unhygienic agencies,
methods, practices, costs, or charges in con-
nection with the production, supply, collection,
treatment, storage, carriage, distribution,
delivery, or sale of milk:

(9) To carry on research and investigation, includ-
ing chemical, physical, bacteriological, and
economic research, relating to milk and milk
products:

(h) To publish reports, information, and advice
concerning the production, supply, collection,
treatment, carriage, delivery, keeping, storage,
preservation, and use of milk, and by those
and other means to encourage the consumption
of milk:

(¢) To encourage and assist any experimental,
educational, or research work which in the
opinion of the Council is in the interests of
consumers, producers, or vendors of milk:

(7) To co-ordinate, having regard to the objects for
which the Council is established, the activities
of Government Departments, local authorities,
and other public bodies in relation to any of the
foregoing matters:

(k) To report to the Government from time to time
upon matters affecting the objects for which
the Council is established : :

10

15

20

25

30

35

40



Mille Amendment 9

(1): To: make recommendations to the Government
as to the conmstitution, union, alteration, or
abolition of milk districts and Milk Authori-
ties:

5 (m) To make recommendations to the Government
as to standards for milk which in the opinion
of the Council should be adopted for the
purposes: of the principal Act or this Act or
the: Marketing Act 1936:

J {1} (7) To make recommendations to the Government
as to any matter in respeet of which regula-
tions should, in the opinion of the Council, be
made under the principal Act or this Act:

(0) To make inquiries and recommendations on any

k5 matters referred to it by the Government.

(2): The Council shall have such other functions as
are imposed upon it by this Act or by any other Act.

(3) The Council may carry out its functions either
independently or in conjunction with any Government

Departments, loeal authorities, or other public bodies,

or any other persons or bodies of persons.

New
(4) The Council shall, in so far as the carrying out
of any of its functions under this Act relating to the

25 |supply of milk affects the zoning of dairy factories,

consult with the New Zealand Dairy Board.

15. In the exercise of its functions the Council shall
comply with the general policy of the Government in
relation to those functions, and with any general or

30 special directions given to the Council by the Minister

pursuant to that policy.

-

20

16. The Marketing Department is hereby appointed
the agent of the Council for the purpose of giving effect
to the decisions of the Council, and for that purpose may

35 exercise and perform any of the functions and powers of
the Council on its behalf.

17. (1) The Council may from time to time, by
resolution, delegate any of its powers or functions under
this Aet or the principal Act to the Director of

40 Marketing or, with the written consent of the Minister,
to amry other person or persons.

1936, No. 5

Couneil to
comply with
general policy
of Government
in relation

to Council’s
functions.

Marketing
Department
to be agent
of Couneil,

Delegation
of Council’s
powers or
funections.



Power to fix, on
recommendation
of Council,
prices and
conditions of
sale of milk,

10 Milk Amendment

(2) “Where any power or function is delegated to the
Director as aforesaid, he may from time to time, with the
consent in each case of the Council given by resolution,
delegate to any officer or officers of the Public Service
the power or function so delegated to him by the Couneil.

(3) Subject to any general or special directions given
or conditions attached by the Council or by the Director,
as the case may be, any person to whom any power or
function is delegated under this section may exercise or
perform the power or function in the same manner and
with the same effect as if it had been conferred on him
directly by the principal Aect or this Aet and not by
delegation.

(4) Every person purporting to act pursuant to any
delegation under this section shall be presumed to be
acting in accordance with the terms of the delegation, in
the absence of proof to the contrary.

(5) Any delegation under this section may be made
to a specified officer or person or to officers or persons
of a specified class, or may be made to the holder for the
time being of a specified office or appointment or to the
holders of offices or appointments of a specified class.

(6) Any delegation made under this section may in
like manner be revoked at any time.

(7) No delegation under this section shall prevent the
exercise of any power or function by the Council or, as
the case may require, by the Director.

18. (1) Subject to the provisions of subsection four
of this section, the Governor-General may from time to
time, by Order in Council, in accordance with recom-
mendations made by the Central Milk Council to the
Minister,—

(a) Fix the prices at which milk produced or sold

for human consumption may be bought or sold:

(b) Fix margins, whether as maximum prices or
minimum prices or by reference to the
amounts or percentages by which selling prices
may exceed buying prices, within which such
milk as aforesaid may be bought or sold:

(¢) Fix rates of allowances to be made in respect of
the collection, treatment, storage, distribution,
and sale of such milk as aforesaid:

{d) Prescribe conditions subject to which sales of
such milk as aforesaid shall be made,
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(2) Any Order in Council under this section may
authorize the Central Milk Council from time to time—
(a) To approve the making of special allowances,
whether in addition ta or in substitution for
allowances provided for by the Order, in
respect of any of the matters referred to in
paragraph (c¢) of subsection one of this section
in cases where the Council is satisfied that
special circumstances justify the making of
such allowances, and to fix the rates of such
special allowances:

(b) To authorize the charging of special prices,
whether in addition to or in substitution for
prices provided for by the Order, in respect
of the purchase or sale of milk as aforesaid,
in cases where the Council is satisfied that
special circumnstances justify the charging of
such prices, and to fix the amounts of such
special prices:

(¢) To preseribe terms and conditions upon and
subject to which such special allowances or
prices as aforesaid may be made or charged.

(3) The Governor-General may from time to time
in like manner vary or revoke any Order in Council
under this section.

(4) No Order in Council shall be made under sub-
section one of this section at any time while any moneys
are payable out of the Consolidated Fund by way of
subsidy in respeet of the town milk industry.

(8) Prices, margins, rates of allowances, or con-
ditions may be fixed or preseribed under this section in
respect of the whole of New Zealand or in respect of any
specified milk district, or in respect of any specified
locality, area, or part of New Zealand, and different
prices, margins, rates, or conditions may be fixed or
prescribed in respect of different distriets, localities,
areas, or parts of New Zealand.

(6) Prices, margins, rates of allowances, or condi-
tions may be fixed or presecribed under this section in
respect of specified persons or in respect of different
classes of persons, and in respect of different classes of
milk, and in respect of different ecircumstances or
classes of circumstances.
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(7) While any Order in Council under this section
continues in foree, nothing in section six of the Marketing
Amendment Aect 1937 or section thirty-eight of the
Statutes Amendment Act 1947 (which authorize the
Marketing Department to fix prices, margins, rates of
allowances, and conditions in respect of certain foods)
shall apply with respeet to any milk to which the Order
in Council applies.

(8) Every person commits an offence against the
principal Act and is liable to a fine not exceeding one
hundred pounds who, whether as principal or agent, and
whether by himself or his employee,—

(a) Sells or agrees or offers to sell any milk to which
any Order in Council under this section applies
at a price other than the appropriate price
fixed in respect thereof:

(b) Sells any such milk as aforesaid and thereafter

demands or accepts for the milk a price other

than the appropriate price so fixed:

(¢) Gives or offers or agrees to give to any person
in respect of any such milk as aforesaid any
unauthorized rebate, refund, discount, allow-
ance, premium, or other valuable consideration,
or, as purchaser or seller or otherwise howso-
ever, is knowingly a party to any device, plan,
or scheme ‘whereby the purchaser obtains-or is
enabled to obtain .any such milk as aforesaid
except at the appropriate price so fixed.

(9) Every person who aids, abets, counsels, or
procures or is in any way -knowingly .concerned in the
commission of .an offence against this section shall be
deemed to have committed that offence.

(10) Nothing in the Control of Prices Act 1947 shall
be construed to affect the exercise of the powers eon-
ferred by this section.

19. (1) If at any time ‘the Council, having regard
to the objects for which it is established, considers it
desirable that an inquiry should -be condueted :as to the
organization :of the town milk industry in -any ailk
district, or in -any two or more -adjoining milk districts,
or in any such milk district or milk districts as -afore-
said together with any area contiguous to .any such
district, the Council may appoint for the punposes .af
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this section a committee consisting of three persons,
of whom—-

(a) One person, not being a member of the Couneil,
shall be appointed as Chairman:

5 (b) One person shall be a member of the Council:

(¢) One person shall be appointed on the nomination
of the Milk Authority of the distriet, or, as
the case may require, on the joint nomination
of the Milk Authorities of the distriets, in

10 respeect of which the inquiry is to be conducted:
Provided that if no person is so nominated
within one month after the date of a request
in writing in that behalf made by the Counecil
to the Milk Authority or Milk Authorities, the
15 Council may advise the Minister of that fact,
and the Minister may appoint some fit person
who shall thereupon be deemed to have been
appointed on such nomination as aforesaid.

(2) If at any time the Council, having regard to

20 the objects for which it is established, considers it
desirable that an inquiry should be conducted as to the
organization of the town milk industry in any area that
is not for the time being within any milk district, the
Council may appoint one or more of its members,

25 either with or without some other person or persons,
to be a committee for the purposes of this section.

(3) Any committee appointed under this section

shall conduct an inquiry as to such matters as may be
referred to it by the Council, being all or any of the

30 following matters, namely:—

(@) In the case of any inquiry under this section,
matters relating to the organization of the
produection, supply, collection, treatment,
distribution, delivery, or sale of milk, or te

35 the activities and efficiency of persons or of
bodies of persons, whether incerporated or
not, engaged therein, in any district or districts
or area in respect of which the inquiry is to
be conducted; and
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(b) In the case of an inquiry in respect of any milk
distriet or milk distriets, whether together
with any area or not, matters relating to the
activities and efficiency of the Milk Authority
of any such district, or the adequacy and
effectiveness of the steps taken by it, in
exercising its functions.

(4) Every committee appointed under this section
shall be deemed for the purposes of the inquiry to be
a committee of the Council, and shall, after the inquiry,
report its findings to the Council.

(5) Every committee appointed under this section
shall, for the purposes of enabling it to conduct the
inquiry, be deemed to be a Commission of Inquiry under
the Commissions of Inquiry Aet 1908, and, subject to
the provisions of any regulations made wunder the
principal Act or this Act, the provisions of sections
three to nine of that Act shall apply to the committee
accordingly, and shall apply to the inquiry as if it
were an inquiry under that Act.

New

(94) The Council may appoint any qualified person
to be an advisory officer to assist any committee
appointed under this section.

(6) Without limiting the powers conferred on the
Council by sections twenty-one and twenty-two of this
Act, the Council, after any inquiry under this section,
may make such recommendations to the Government as
it thinks fit, including any recommendation for the
making or application of any regulations under this
Act or the principal Act in respect of the distriet or
area.

(7) Paragraph (a) of subsection one of section one
hundred and three of the principal Act is hereby
repealed.

20. Without limiting the generality of the power to
make recommendations conferred by subsection siz of
section mineteen of this Aect, if after any inquiry under
that section the Council is of opinion that the
activities of any milk treatment corporation eannot, for
reasons beyond the control of that corporation, be
continued in an economic manner, it may recommend to
the Government that that corporation be dissolved, and
may make such further recommendations as it thinks
fit as to the exercise of the functions of that corporation
by any other body of persons.
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21. (1) Subject to the provisions of this Aet and
of any regulations made under this Aect, the Central
Milk Council may at any time exercise or perform in
respect of any milk distriet any function, power, or
duty of a Milk Authority if, after an inquiry pursuant
to section nineteen of this Act, the Council is satisfied
that the Milk Authority of the district is not exercising
or performing that function, power, or duty, or is not
taking adequate steps in the exercise or performance
of it.

(2) Before exercising or performing any such
function, power, or duty as aforesaid, the Council shall
give notice in writing to the Milk Authority of its
intention so to do.

(3) In respect of the exercise or performance by
the Council of any function, power, or duty under this
section, the provisions of the principal Aect shall, as
far as they are applicable and with the necessary
modifications, and subjeect to the provisions of any
regulations under this Act, apply as if the Council were
the Milk Authority of the distriet.

(4) Where any provision applied by subsection three
of this section requires or authorizes the Milk Authority
to do anything by special order or to make any by-law
for any purpose, that provision shall, for the purposes
of this section, be read and construed as if it authorized

the Governor-General to do that thing, or, as the case.

may require, to make any regulation for that purpose,
by Order in Council in accordance with recommendations
in that behalf made by the Central Milk Council to the
Minister.

22. (1) The Governor-General may from time to
time, by Order in Council, in accordance with recom-
mendations made by the Central Milk Council to the
Minister, declare any area, being an area of which the
boundaries are defined in the Order in Council and
which is not for the time being included in any milk
district, to be a special area, with such name as may be
specified in the Order in Council, in respect of which
the Central Milk Council may exercise and perform any
of the functions, powers, and duties of a Milk Authority.

Powers of
Central Milk
Council in
respect of milk
distriets.

Powers of
Central Milk
Council in
respect of areas
outside milk
districts.



16, Milk Amendmendt

(2) Subjeet to the provisions of this Act and of any
regulations made under this Aect, and while any Order

in. Council under this section remains in force, the

Central Milk Council may exercise or perform in respect
of the special area to which the Order in Counecil
relates any such function, power, or duty as aforesaid,
and the provisions of the principal Act shall, as far
as they are applicable and with the necessary modifi-
cations, apply with respect to the special area as if it
were a milk district and as if the Council were the Milk
Aathority thereof.

(3) Without limiting the power of delegation con-
ferred on the Council by section seventeen of this Act,
it is hereby declared that the Council may from time
to time appoint in respect of any special area under this
section a committee consisting of two or more persons,
whether members of the Council or not, and may delegate
to the committee any of the functions, powers, or duties
conferred on the Council by this section. FEvery
such committee shall be subject in all things to
the control of the Council, and shall carry out all
directions, general or special, of the Council in relation
to the committee or its affairs. Subject as aforesaid,
the committee may exercise or perform any function,
power, or duty so delegated to it in the same manner
and with the same effect as if it had been conferred on
the committee directly by this section and not by dele-
gation. The provisions of subsections four, siz, and
seven of section seventeen of this Act shall, with the
necessary modifications, apply to the committee and to
every such delegation as aforesaid.

(4) Where. any provision applied by subsection
two of this section requires or authorizes the Milk
Authority to do anything by special order or to make
any by-law for any purpose, that provision shall, for
the purposes of this section, be read and construed as
if'it authorized the Governor-General to do that thing,
or, as the case may require, to make any regulation for
that purpose, by Order in Council in accordance with
recommendations in that behalf made by the Central
Milk Couneil to the Minister,
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(5) The Governor-General, by Order in Couneil made
in acecordance with any such recommendations as afore-
said, may from time to time alter and redefine the
bhoundaries of any special area by the inclusion therein
or the exclusion therefrom of any area, or may revoke
any Order in Couneil under this section.

Finance

23. (1) For the purpose of providing funds to
enable the Council to exercise its functions, the Council
may from time to time impose in accordance with this
Act a levy on milk sold in New Zealand:

Provided that no levy shall be imposed under this
section at any time while any moneys are payable by
way of subsidy out of the Consolidated Fund in respect
of the town milk industry.

(2) Different rates of levy may be fixed under this
section in respect of milk and cream.

(3) The rate of the levy shall not exceed a half-
penny a gallon in the case of milk, and fivepence a gallon
in the case of cream.

(4) The Council shall make the levy by resolution,
and the amount thereof may, subject to the provisions
of subsection t¢hree of this section, be increased or
reduced from time to time by resolution of the Council.

(5) The making of the levy and any increase or
decrease thereof shall be publicly notified.

(6) Any levy payable under this section shall be
paid and ecollected in such manner as may be prescribed
by regulations made under this Act.

24. Pending the imposition and collection of the levy
referred to in section fwenty-three of this Aect, there
shall from time to time be paid to the Council, for the
purposes of the principal Act and this Aect, such moneys
as may be appropriated by Parliament for the purpose.

25. (1) All moneys received by the Council shall be
paid forthwith into an account, to be called the Central
Milk Council Account, at a bank approved by the
Minister.
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(2) The Central Milk Council Account shall be
operated upon by cheque signed by the Secretary to the
Council and by one other person, being a member of the
Council or the Director or any person for the time being
authorized in writing by the Director in that behalf.

26. (1) The moneys for the time being in the Central
Milk Couneil Account shall from time to time be applied
as follows:—

(@) In payment of all costs, charges, and expenses

incurred by the Council or for which the
Council may become liable in the exercise of
its functions and powers:

(b) In payment of the remuneration, allowances,
and travelling expenses payable, pursuant to
this Aet, to members of the Council or of any
committee of the Couneil:

(¢) Otherwise for the payment of any expenditure
lawfully incurred by the Council.

(2) The Council may from time to time, as it thinks
fit, invest any moneys not for the time heing required
for any of the purposes mentioned in subsection oxe
of this seection,—

(a) In New Zealand Government securities:

(b) On deposit in the Post Office Savings Bank:

(¢) In any manner, or in any securities, that may

from time to time be authorized by the
Minister of Finance.

27. (1) The Council shall pay to the Chairman and
to the members of the Council and to the members of any
committee appointed by the Council such remuneration
by way of salary, fees, or allowances as the Minister of
Finance from time to time approves:

Provided that any moneys received under this sub-
section by any member who is an officer of the Public
Service shall be subject to the provisions of the Public
Service Act 1912,

(2) The Council shall pay to the Chairman and to
the members of the Council and to the members of any
committee appointed by the Council such travelling
expenses and allowances as the Minister of Finance
from time to time approves,
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98. It shall be lawful for the Council from time to
time to enter into contracts of insurance insuring
members of the Council against loss from personal
acecident arising out of and in the course of the exercise
of their powers or duties as members, and to pay the
premiums payable in respect of such contracts.

29. The Council may in every financial year expend
for purposes not authorized by any Act or law for the
time being in force any sum or sums not amounting in
the whole to more than one hundred pounds.

30. (1) The Council shall keep or cause to be kept
full and correct accounts of all moneys received and
expended by it.

(2) The accounts of the Council shall be audited by
the Audit Office, which for that purpose shall have all
such powers as it has under the Public Revenues Act
1926 in respect of public moneys and the audit of local
authorities’ accounts.

General

31. (1) The Governor-General may from time to
time, by Order in Council, in accordance with recom-
mendations made by the Central Milk Council to the
Minister, make all such regulations as may in his opinion
be necessary or expedient for all or any of the following
purposes i—

(¢) Ensuring the efficient and economic conduect of

"~ the town milk industry in relation to the pro-
duction, quality, testing, supply, collection,
treatment, storage, ecarriage, distribution,
delivery, and sale of milk:

(b) Preventing or eliminating wasteful or unneces-
sary expenditure in the conduct of any such
activities as aforesaid:

(¢) Providing for the licensing of milk producers,
milk vendors, and persons engaged in the treat-
ment of milk, and preseribing the grounds on
which and the conditions subject to which
licences may be granted, refused, renewed,
suspended, or cancelled:
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(d) Conferring on the Central Milk Council such
powers as may reasonably be necessary to
enable 1t to exercise any of its functions under
the principal Act or this Act:

(e) Making such provision as may be necessary to
give effect to sections twenty-one and twenty-
two of this Aect, and execluding or modifying,
so far as may be necessary or expedient for
the purposes of those sections, the application
of any of the provisions of the principal Act
to any district or area to which either of those
sections applies:

(f) Prescribing principles and rules to be observed
and complied with by Milk Authorities in
carrying out their duties in respect of the
zoning of milk rounds:

(g) Prohibiting or restricting the granting to milk
producers by Milk Authorities of licences to
sell milk, except with the prior consent of the
Central Milk Council, and preseribing con-
ditions subject to which milk producers may
sell milk under such licences:

(h) Preseribing conditions to be observed by
associations of milk producers that are not for
the time being approved associations under
Part VII of the principal Act:

(i) Regulating or restricting the leasing, bailment,
or other disposition of milk rounds:

(7) Prescribing the books, records, and accounts to
be kept by persons or associations engaged
in the production, supply, collection, treatment,
storage, distribution, delivery, or sale of milk,
and prescribing the particulars to be shown
therein:

(k) Prescribing standards of quality of milk that

may be sold, and prescribing different stand- .

ards according to the treatment to which the
milk is to be subjected or according to the
purpose for which it is to be used or according
to any other circumstances:
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(1) Prescribing standards of quality to which milk
must conform or the tests which it must pass
before it may be pasteurized, and prohibiting
the pasteurization of milk that does not
conform to the standards or pass the tests so
prescribed :

(m) Preseribing the manner in which milk is to be
treated, carried, deposited, stored, distributed,
or sold:

(n) Prescribing processes or methods to be followed
in the treatment, carriage, deposit, storage,

* distribution, or sale of milk:

(0) Prohibiting the delivery of milk except in sealed
bottles or in sealed containers of a kind
approved in accordance with the regulations:

(p) Preseribing conditions subject to which written
or advertising matter may be placed on milk
containers:

(q) Prescribing matters in respect of which fees
shall be payable, and the amounts of such
fees.

(2) Any regulations under this section may apply
wenerally throughout New Zealand or within any
specified part or parts thereof or any specified milk
distriet or distriets, and may from time to time, by
notice in the Gazette, be applied by the Minister, in
accordance with the recommendations of the Central
Milk Council, to any specified part of New Zealand or
any specified milk distriet; and any such notice may at
any time in like manner be revoked or varied:

Provided that no regulation under paragraph (a)
or paragraph (b) or paragraph (¢) of subsection one
of this section shall, if it purports to exercise, or to:
enable the Central Milk Council or any other person to
exercise or perform, any function, power, or duty which
a Milk Authority is authorized or required to exercise
or perform under the principal Aet, be made or applied
in respect of any specified mitk distriet, unless an inquiry
has previously been held in respect of the distriet
pursuant to section nineteen of this Act and the Council
has notified the Minister that in its opinion the regulation
should be so made or applied in respect of that distriet.
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(3) The operation of any regulations made under
this section may, if it is so provided therein, be wholly
suspended until they are applied by the Minister
pursuant to subsection fwo of this section.

(4) Any regulation made under this section may be
general or may be limited in its application to any
specified class or classes of persons.

(5) So far as the by-laws of any Milk Authority
are inconsistent with or repugnant to any regulations
under this section for the time being in force in the
district of that Milk Authority, the by-laws shall be
deemed to be subject to the regulations.

(6) Nothing in this section shall be construed to limit
the general power to make regulations under section one
hundred and seventeen of the principal Act. The pro-
visions of subsection two of that section (which requires
regulations to be laid before Parliament) shall apply
to regulations made under this section.

32. (1) Section one hundred and eight of the
principal Act is hereby amended by adding the words
‘“ and may take or purchase samples of milk from the
premises or from any such measure, appliance,
apparatus, utensil, or vehicle as aforesaid *’.

(2) The said section one hundred and eight is
hereby further amended by adding the following sub-
sections as subsections two to five thereof:—

*“(2) It shall be lawful for the Central Milk Counecil,
by arrangement with any Government Department, Milk
Authotity, or local authority, to authorize any Inspectors
or officers of that Department, Milk Authority, or local
authority to exercise on behalf of the Council any of
its powers under this section. Any such arrangement
may include provision for the payment by the Council
of any portion of the remuneration of such Inspectors
or officers as aforesaid.

¢ (3) Where any such Inspector or officer is
authorized to exercise any powers pursuant to subsection
two of this section, it shall be lawful for him to exercise
those powers on behalf of the Council, and on so doing
he shall report the results of his investigations to the
Council only.
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““ (4) Where any sample is taken under this section
and any test or analysis thereof is made on behalf of
the Council, the Council may, if it thinks fit,—

““ (@) In the case of a sample taken from milk in the

5 possession of any milk producer, disclose
the result of the test or analysis to any
association of milk producers to which the
producer belongs: ’

““(b) Tn any case, disclose the result of the test

10 or analysis to the Milk Authority of the
district in which the milk was intended to
be sold:

“ Provided that the Council shall not disclose any

such result as aforesaid to any association of producers
15 or any Milk Authority unless it also discloses it to the
owner of the milk.

“ (5) Regulations may be made under this Aect
prescribing the procedure for the taking or purchase
of samples under this section, regulating the testing

90 or analysis of samples, and prescribing the form and
effect of any certificate or other document relating to
any such test or analysis.”’

33. The principal Act is hereby amended by repealing
section one hundred and twelve, and substituting the

95 following section:—

“112. (1) In the month of June in each year, or as
soon thereafter as may be practicable, the Council shall
prepare a report of the operations of the Council and a
proper statement of the accounts of the Couneil,

30 together with a balance sheet, for the year ended the
thirty-first day of March then last past.

¢ (2) Within ten days after the completion of the
audit of the accounts and balance sheet by the Audit
Office, the report and the statement of accounts and

35 balance sheet shall be sent by the Council to the Minister.
A copy of the report and statement of accounts and
balance sheet shall be laid before Parliament within
twenty-eight days after its receipt by the Minister if
Parliament is then in session, and, if not, then within

40 twenty-eight days after the commencement of the next
ensuing session,”’

Annual report
and statement
of accounts
of Couneil.
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34. (1) Sections ninety-six to one hundred and two
of the principal Aect are hereby repealed.

(2) All requirements, directions, notices, approvals,
consents, determinations, and decisions, and generally
all acts of authority made, given, or done by the Central
Milk Council before the commencement of this Part of
this Act, and subsisting or in forece on the commencement
of this Part, shall enure for the purposes of the principal
Act and this Act as if they had been made, given or
done by the Council under this Part, and shall
aceordingly, where necessary, be deemed to have been
so made, given, or done.

PART II

MISCELIANEOUS

35. (1) Section two of the principal Aect is hereby
amended by inserting in subsection one, after the
definition of the expression ‘‘ milk vendor’’, the
following definition :—

¢¢ ¢ Minister * means the Minister of Marketing:”’.

(2) Section two of the Milk Amendment Act 1947
is hereby amended by omitting from subsection two,
and also from subsection three, the words ‘¢ Minister of
Health ”’, and substituting in each case the word
¢ Minister ”’.

(3) Section fifteen of the Finance Act 1949 is
hereby amended by omitting from subsection one, and
also from subsection two, the words ‘¢ Minister of
Health ”’, and substituting in each case the words
¢ Minister of Marketing ”’.

36. (1) Section two of the principal Aect, as amended
by subsection one of section fifty-one of the Statutes
Amendment Act 1945, is hereby further amended by
repealing the definition of the term ‘ milk *’, and sub-
stituting the following definition :—

‘¢ Milk ’ means cows’ milk or goats’ milk, and
includes eream; but does not include dried
milk, condensed milk, or condensed cream, or
milk intended for manufacture into butter,
cheese, casein, dried milk, condensed milk, or
condensed cream:’’.

(2) Subsection one of section fifty-one of the Statutes
Amendment Act 1945 is hereby consequentially repealed.
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37. (1) Section twenty-one of the principal Aet is
hereby amended by omitting from subsection two, as
amended by section nine of the Marketing Amendment
Aect 1948, the words ‘¢ the principal Aect’’, and sub-
stituting the words ‘‘ the Marketing Act 1936 *’.

(2) This section shall be deemed to have come into
force on the twenty-sixth day of November, nineteen

hundred and forty-eight (being the date of the passing

of the Marketing Amendment Act 1948).

38. (1) Section twenty-two of the principal Act is
hereby amended by adding to subsection one the
following proviso:—

“ Provided that any member to whom paragraph
(d) of this subsection applies shall continue to hold
office as a member of the Board until his suceessor
comes into office in accordance with this Aet.”’

(2) Section twenty-two of the Statutes Amendment
Act 1950 is hereby repealed.

39. (1) The local authority of any constituent dis-
triect of any milk distriect may from time to time, out of
its general fund or acecount, contribute such moneys as
it thinks fit towards the funds of the Milk Authority
of the milk distriet for the purpose of assisting the
Milk Authority in the exercise of its powers under the
principal Act. ‘

(2) Any such local authority as aforesaid may from
time to time guarantee the repayment of any moneys
borrowed by the Milk Authority pursuant to the
prineipal Aet, and the payment of interest on any
moneys so borrowed. Where the local authority
becomes liable to make any payment under any such
guarantee as aforesaid, it may make the payment out of
its general fund or account or out of any moneys
borrowed by it under this section.

(3) Any such local authority as aforesaid may from
time to time advance moneys out of its general fund
or account, or out of any moneys horrowed by it under
this section, to the Milk Authority for any purpose for
which the Milk Authority is authorized by the principal

Section 21 of
principal Act
(as to
qualifieation
of members of
Milk Boards)
amended.

1948, No. 54
1936, No. 5
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26 " Milk Amendment

Act to borrow moneys. Nothing in this subsection shall
be construed to limit or affect the application of the
Local Government TLoans Board Act 1926 to the
borrowing of such moneys by the Milk Authority.

(4) For the purpose of providing funds to enable it
to make any payment for which it becomes liable pur-
suant to subsection fwo of this section, or to enable it
to make any advance under subsection fhree of this
section, or for the purpose of refunding to its general
fund or account any moneys paid or advanced thereout
under either of those subsections, any such local
authority as aforesaid may borrow moneys by way of
special loan under the Local Bodies’ Loans Act 1926,
by special order, without taking the steps presecribed
by sections nine to thirteen of that Act.

40. (1) The local authority of any constituent

distriet of any milk distriet shall have power—

(a) With the prior consent of the Central Milk

Council, acting on the recommendation of the

Milk Authority of the milk distriet, to acquire,

establish, maintain, or operate a plant for the

treatment of milk, and in connection therewith

to carry on the business of a dealer in milk

- and such other operations as are reasonably
incidental thereto; or

(b) To acquire and hold shares or stock in the

capital of any company incorporated under the
Companies Act 1933, being a company whose
principal object is the treatment of milk. For
the purposes of this paragraph, the principal
business which the company for the time being
carries on shall be deemed to be the principal

- object of the company, notwithstanding that
it may have authority to carry on any other
business.

(2) For the purposes of paragraph (a) of subsection
one- of this section, the local authority shall have the
same powers .as a Milk Authority has under sections
fifty-nine and sixty of the principal Aect (which relate
to the acquisition and maintenance of land, buildings,
and plant and to the borrowing of moneys), and the
provisions of those sections shall, as far as they are
applicable and with the necessary modifications, apply
accordingly.

(3) In order to provide funds for the acquisition of
shares or stock under paragraph (b) of subsection one
of this section, or for the payment of calls on any shares

10

15

20

25

30

35

40

45



10

15

20

25

30

35

40

46

Milk Amendment 27

held under that paragraph, the local authority shall

have the same power to borrow moneys as a Milk
Authority has under section sixty of the principal Act.

(4) This section is in substitution for subsections
one o and one B of section five of the Milk Amendment
Act 1947, as inserted by section thirty-seven of the
Finance Act 1950, and the said subsections one s and
ones and the said seetion thirty-seven are hereby
accordingly repealed.

41. (1) Section fifty-nine of the principal Act is
hereby amended by adding the following proviso:—

‘¢ Provided that no Milk Authority shall acquire any
land, or acquire or construct any building, or acquire,
erect, or operate any plant, machinery, or works, for
the treatment of milk without the prior consent in
writing of the Central Milk Couneil.”’

(2) Section fifty-six of the principal Aet is hereby
amended by inserting, at the beginning of that section,
the words ‘¢ Subject to the provisions of this Aet ”’.

(3) Section sixty-five of the principal Aect is hereby
amended by adding to subsection one the following
proviso:—

‘“ Provided that no Milk Authority shall grant any
licence for the treatment of milk, or for the installation
or operation of any plant for the treatment of milk,
or for the use of any premises for the treatment of
milk, or revoke any such licence except for breach of the
conditions thereof, without the prior consent in writing
of the Central Milk Counecil.”’

(4) Section sixty-seven of the principal Act is hereby
amended by adding the following proviso :— '

‘¢ Provided that no Milk Authority shall acquire
the business of any person engaged in the treatment of
milk without the prior consent in writing of the Central
Milk Council.”’

42, Section fifty-seven of the principal Act is hereby
amended by adding the following subséction :—

¢ (3) Subject to the provisions of any regulations
or by-laws made under this Act, any Milk Authority
may from time to time alter and redefine the houndaries
of all or any of the zones for the time being forming
part of a system of zoning in its district—

““ (a) By including in the system of zoning any area

in the districtsthat has not previously been
included:

Repeals.
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1950, No. 93
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‘“ (b) By including in any zone any part of any
other zone or any area that has mnot
previously been included in any zone:

“ (¢) By excluding any area from any zone.”’

Sestion 62 of 43. (1) Section sixty-two of the principal Aect is 5
I()a;utolininures hereby amended as follows:—

‘01::‘1 fg‘"“ (@) By inserting in subsection one, after the words
amended. “ compound containing milk ’’, the words

“ cream, dried milk, condensed milk, or

condensed cream is made or prepared in or ’’: 10
(b) By omitting from subsection two the words

‘“ which has been brought into the distriet ’’.

(2) The said section sixty-two is hereby further
amended by adding the following subsection:—

“ (3) Notwithstanding anything in this section, the 15
Milk Authority may, in special circumstances, grant to
any person a permit in writing authorizing that person
so to use any such mixture or compound as aforesaid
during such period and upon and subject to such terms
and conditions as may be specified in the permit. Any 20
such permit may at any time in like manner be varied
or revoked.”’

Provision for 44 (1) Section sixty-five of the principal Act is
fomporaty hereby further amended by inserting, after subsection
roundsmen five, the following subsection:— 25
Z’;ﬁ;ﬁsaﬁon or ‘“ (5a) Where any portion of any district has not
?g%e:;t?:n been included in a system of zoning as aforesaid, or has

been included in a system of zoning in respect of which
the Milk Authority is of opinion that it is expedient to
alter the zones or any of them, the Milk Authority 30
may, in its discretion, grant to any roundsman, for the
sale or delivery of milk in that portion, a licence
(hereinafter referred to as a temporary licence)—

““ (a) Subjeet to the condition that the Milk
Authority may at any time revoke the licence 35
on giving to the licensee such notice in
writing as may be specified in the licence;
and, if the Milk Authority thinks fit,

““ (b) Subject to the eondition that the licensee shall
pay to the Milk Authority such consideration 40
by way of lump sum or periodical payment
as it thinks fit; and any swm so payable
shall be a debt owing to the Milk Authority
by the licensee.”’
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(2) Section sixty-six of the principal Act is hereby
amended by adding to subsection one the following
proviso :—

‘¢ Provided that no compensation shall be payable in
respect of any revocation or suspension of or refusal
to renew any temporary licence granted to a roundsman
under section sixty-five of this Aet.”

(3) Section seventy-one of the principal Aect is
hereby amended by adding to subsection seven (which
relates to cases in which no appeal may be brought)
the following paragraph:—

““ (¢) Where the Milk Authority has refused to grant

or renew a temporary licence, or has revoked
a temporary licence by giving notice of the
revocation thereof pursuant to the terms of
the licence.”’

45. The principal Act is hereby amended by insert-
ing, after section sixty-fime, the following section:—

““65a. (1) For the purposes of any system of zoning
for the time being in force or to come into force in any
milk district, the Milk Authority of the district may
determine, in respect of any licence held by or to be
granted to a roundsman for the sale or delivery of milk
in any zone, the quantity of milk (hereinafter referred
to as the gpecified gallonage) sold or delivered in that
zone. Where two or more licences are so held or granted
in respect of one zone, a specified gallonage may be
determined in respect of each licence.

New
In determining
the specified gallonage the Milk Authority shall specify
separately the quantity of milk sold or to he =old by
wholesale and the guantity sold or to be sold by retail.

““ (2) When the specified gallonage is so determined,
it shall not thereafter be varied except—

‘“ (@) In accordance with the succeeding provisions

of this section; or

““(b) By the Court on any appeal under section

seventy-one of this Act.

¢ (3) The specified gallonage shall be endorsed on
the licence and be specified in every renewal of the licence
following the determination thereof.

Special
provisions as to
zoning of milk
rounds.



30 Mille Amendment

““ (4) The specified gallonage shall be a quantity
equivalent to the average number of gallons of milk
a day which, in the opinion of the Milk Authority, is
being sold or delivered by the roundsman in that zone
at the time of the determination thereof, or, in the case
of the grant of a licence for a milk round in respect
of which a licence has not previously been in force, the
average number of gallons of milk a day which, in the
opinion of the Milk Authority, will be sold or delivered
by the licensee in that round immediately after the
granting of the licence.

“(5) Where a specified gallonage is determined in
respeet of any licence as aforesaid, the goodwill of the
milk round shall, for the purposes of any sale, lease,
bailment, or other disposal thereof by the licensee or
any other person entitled to dispose thereof, be based
upon the specified gallonage; and any goodwill aceruing
in respect of the milk round by reason of the sale or
delivery by the licensee of milk in excess of the specified
gallonage shall be deemed to be the property of the Milk
Authority.

¢ (6) Nothing in this section shall be construed to
prevent the sale or delivery by any licensee, pursuant
to his licence, of any quantity of milk in excess of the
specified gallonage, or to entitle the Milk Authority to
any of the proceeds of the sale by the licensee of any
milk in excess of the specified gallonage.

“(7) Subject to the provisions of any regulations
or by-laws under this Act, on any alteration in the
boundaries of any zone or zones the Milk Authority
may, in its diseretion,—

““ (a) TInecrease the specified gallonage in respect of
any licence for the time being in force in
any zone:

“ (b) Make it a condition of the granting of any

~ licence or any renewal of a licence to any
roundsman in respect of any zone for which
the specified gallonage is so increased that
the licensee pay to the Milk Authority such
consideration by way of lump sum or
periodical payment as the Milk Authority
shall determine in vespect of the increase,
having regard to the value of the goodwill
of milk rounds of the appropriate class.

Cr
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“ (8) Subject to the provisions of any regulations
or by-laws under this Aect, the Milk Authority may at
any time, whether in conjunction with any alteration
of boundaries of zones or not, make it a condition of
the granting of any licence or any renewal of a licence
to any roundsman that the licensee pay to the Milk
Authority, in respeet of the whole or any part of the
amount by which the quantity of milk being sold or
delivered by him exceeds the specified gallonage
applicable to his milk round immediately before the
granting or renewal of the licence, such consideration
by way of lump sum or periodical payment as the Milk
Authority shall determine, having regard to the value
of the goodwill of milk rounds of the appropriate class;
and may increase the specified gallonage in respeet of
that milk round by an amount equivalent to the amount
in respect of which such consideration is payable.

““(9) Where pursuant to this -section any con-
sideration is payable to the Milk Authority by any
licensee, every sum so payable shall be a debt owing to
the Milk Authority by the licensee.

‘¢ (10) Subject to the provisions of any regulations
or by-laws under this Aect, if at any time the Milk
Authority is satisfied that the quantity of milk being
sold or delivered by any roundsman pursuant to his
licence is, owing to circumstances beyond the control
of the licensee, less than the specified gallonage
applicable to his milk round, the Milk Authority may,
whether in conjunction with any alteration of boundaries
of zones or not, pay to the licensee compensation in
respect of the whole or, as the case may require, any
part of the deficiency; and may reduce the specified
gallonage in respect of that milk round by an amount
equivalent to the deficiency or part thereof in respect
of which compensation”is so payable. The amount of
the compensation shall be determined in accordance with
subsections two, four, and five of section sixty-six of
this Aect, and the provisions of those subsections shall
acecordingly apply as if the compensation were claimed
under that section.

““(11) Any alteration under this section in the

specified gallonage in respect of any licence shall be
endorsed on the licence.



Appeals,

Appeals.

Section 68 of
prinecipal Act
(as to
restriction of
right to sell
milk round)
amended.

32 Milk Amendment

¢ (12) Every licensee to whom this section applies
shall, for the purposes of this section, produce his
licence to the Milk Authority when required so to do.

¢ (13) For the purposes of this seetion, the Milk
Authority may from time to time, by notice in writing,
require any roundsman who is the holder of a licence
for the sale or delivery of milk in any area or zone
within the district to supply to the Milk Authority
such particulars of sales or deliveries of milk made
by him in that area or zone as the Milk Authority,
subject to any regulations or by-laws made under this
Act, may require.”’

New

454, Section seventy-one of the principal Aet (which
relates to the right of persons aggrieved hy certain
decisions of the Milk Authority to appeal to a
Magistrate’s Court) is hereby amended by omitting
from subsection one the words ‘“ or in attaching any
condition to the licence of a roundsman restricting his
operations ”’, and substituting the words ‘“or in
attaching any econdition to the licence of any person
restricting his operations, or in determining or varying
the specified gallonage of milk in respeect of any licence,
or in attaching any condition to the licence of a rounds-
man under section sixty-five o of this Aet .

! Struck out

(2) Section seventy-one of the principal Act (which
relates to the right of persons aggrieved by certain
decisions of a Milk Authority to appeal to a Magistrate’s
Court) is hereby amended by inserting in subsection
one, after the word ¢ operations ”’, the words ‘ or in
determining or varying the specified gallonage of milk
in respect of any licence, or in attaching any condition
to the licence of a roundsman under section sixty-five a
of this Aet .

46. (1) Section sixty-eight of the principal Aect is
hereby amended by omitting from subsection one the
words ‘¢ The offer shall remain open for fourteen days
from the date upon which it is made ”’, and substituting
the words ‘¢ The offer shall remain open until the expira-
tion of a period of fourteen days from the date of the
meeting of the Milk Authority next following the date on
which the offer is made, or until the expiration of a
period of six weeks from the date on which the offer is
made, whichever period first expires 7.
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New

(2) The said section sixty-eight is hereby further
amended by adding to subsection one the following
words: ‘“ Where an offer under this subsection is
declined or is deemed to have been declined by the Milk
Authority, the provisions of this subsection shall apply
to any subsequent sale, or any subsequent contract,
agreement, or undertaking, entered into by the rounds-
man or person entitled to dispose of the goodwill, unless
the Milk Authority has, within three months previous
thereto, declined an offer made to it pursuant to this
subsection.

(3) The said section sixty-eight is hereby further
amended by inserting, after subsection one, the following
subsection:—

"~ ¢“(1a) The offer referred to in subsection one of this
section shall not include or be deemed to include any real
property.”’

47. (1) It shall be the duty of every roundsman or
other person entitled to dispose of a milk round who
enters into or proposes to enter into any contract with
any other person (in this section referred to as the
purchaser) for the sale, leasing, bailment, or other
disposition of the milk round or the goodwill thereof
to disclose to the purchaser, before entering into the
contract, full particulars of any special allowance,
concession, or subsidy which is being received by him
in respect of the milk round pursuant to any scheme
fixing prices, margins, or rates of allowances under
section six of the Marketing Amendment Act 1937 or
pursuant to any Order in Council under this Aect, and
to which the purchaser is not or mayv not be entitled if
the miik round is so disposed of.

(2) If on the making of any such contract as afore-
said the provisions of this section are not complied
with, the contract shall be voidable at the instance of
the purchaser.

(3) Nothing in this section shall be construed to
limit or affect any other right or remedy to which the
purchaser may be entitled in respect of the contract
under any enactment or rule of law.

48. Notwithstanding anything in section seventy-
four of the principal Aect, no levy shall be imposed under
that section at any time while any moneys are payable
by way of subsidy out of the Consolidated Fund in
respect of the town milk industry, except with the prior
consent in writing of the Central Milk Council :

5
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Provided that nothing in this section shall be con-
strued to affect the collection of moneys payable under
any levy lawfully imposed by any Milk Authority under
the said seection seventy-four before the passing of this
Act.

49. Section seventy-four of the prineipal Aect is
hereby amended by adding to subsection one the follow-
ing proviso:—

“ Provided that no levy under this section shall
apply to any milk supplied for consumption in any
school, kindergarten, day nursery, or other similar
institution pursuant to any contract between the Crown
and the person so supplying that milk.”’

50. Section eighty-five of the principal Act is hereby
amended by adding to paragraph (b) the words “‘or
under any such regulation as aforesaid ’’.

51. Section ninety-two of the principal Act is hereby
amended by inserting in subsection eight, after the words
‘“ under this Act’’, the words ‘‘in aecordance with
reconmmendations made by the Central Milk Council to
the Minister .

52. The principal Aet is hereby further amended
by inserting, after section ninety-two, the following
section :—

“92a. (1) The Central Milk Council may for the
purposes of this Act approve in respeect of any specified
area that is not for the time being included in any milk
distriet any association of milk producers which con-
forms to the requirements of section ninety-two of this
Act, as applied by this section, and to the requirements
of any regulations made for the purposes thereof, as
an association of producers which is entitled to supply
milk for use or consumption in that area.

“(2) The provisions of subsections two to eight of
section ninety-two of this Act shall, as far as they are
applicable and with the necessary modifications, apply
for the purposes of this section as if references therein
to any district were references to a specified area under
this section.

““(3) Where any Order in Counecil is issued
approving any association or committee for the purposes
of this section, the area to which the approval relates
shall be defined in the Order in Council.
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¢ (4) The Governor-General may from time to time,
by Order in Council, in accordance with recommendations
made by the Central Milk Council to the Minister, alter
and redefine the boundaries of any area to which this
section applies, by the inclusion of any area therein or
the exclusion of any area therefrom.”’

53. The principal Act is hereby amended by repealing
section ninety-three, and substituting the following
section :—

‘¢ 93. In anyv case where there is an approved Supply
Association in respect of any milk district, or any area
outside any milk district, no person shall bring any milk
into the distriet, or, as the case may be, into the area,
for sale within the district or area, or sell any milk
within the distriet or area, except such milk as may be
supplied by or through an approved association of milk
producers:

‘“ Provided that—

““(a) If in the case of a milk district the Milk

Authority is satisfied that the approved
Supply Association cannot supply sufficient
milk to meet the requirements within the
district, the Milk Authority may, with the
consent of the Central Milk Counecil or of the
Director, bring or authorize to be brought
into the distriet, or authorize to be sold
therein, sufficient other milk to meet the
deficiency :

““(b) If in the case of an area outside a milk district
the Central Milk Council or the Director is
satisfied that the approved Supply Associa-
tion cannot supply sufficient milk to meet the
requirements within the area, the Council or,
as the case may be, the Director may, subject
to the provisions of any regulations under
this Aet, authorize to be brought into the
area, or to be sold therein, sufficient other
milk to meet the deficiency.”’

54. Section ninety-four of the principal Act is hereby
amended by inserting at the beginning of subsection
one the words “ [Subject to the provisions of] Except
as provided by anv regulations under this Aet .

By Authority: R. E. OwgN, Government Printer, Wellington.—1951.
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