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A BILL INTITULED

An Act to facilitate the detection of certain drug dealing
offences, to increase the maximum penalties that may be
imposed in respect of such offences, and to amend the
Misuse of Drugs Act 1975

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows:

1. Short Title—This Act (except Parts III to V(1)) may
be cited as the Misuse of Drugs Amendment Act 1978, and
shall be read together with and deemed part of the Misuse
Xf Drugs Act 1975* (hereinafter referred to as the principal

ct).

*1975, No. 116
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PARTI

AMENDMENTS TO PrRINCIPAL AcT

2. Functions of Minister—The principal Act is hereby
amended by inserting, after section 4, the following section:

9 “4a, For the purposes of this Act the functions of the Minis-

ter, on behalf of the Crown, shall include the provision and

publication of reports, information, and advice concerning

the misuse of drugs and the treatment and rehabilitation of

persons suffering from the misuse of drugs.

10 3. Maximum penalties for dealing with controlled drugs
increased— (1) Section 6 of the principal Act is hereby
amended by repealing subsection (2), and substituting the
followmg subsection:

“(2) Every person who contravenes subsection (1) of this

I5 section commits an offence against this Act and is liable on
conviction on indictment to—

“(a) Imprisonment for life where a Class A controlled drug
was the controlled drug or one of the controlled
drugs in relation to which the offence was com-

20 mitted:

“(b) Imprisonment for a term not exceeding 14 years
where paragraph (a) of this subsection does not
apply but a Class B controlled drug was the control-
led drug or one of the controlled drugs in relation

25 to which the offence was committed:

“(c) Imprisonment for a term not exceeding 8 years in any
other case.”

(2) The said section 6 is hereby further amended—

(a) By omitting from paragraph (a) of subsection (3) the

30 expression “$3,000”, and substituting the expression

“$15,000:
(b) By omitting from paragraph (b) of that subsection the
expression “$2,000”, and substituting the expression
“$10,0007.

35 4. Conspiring to commit certain offences—(1) Section 6 of
the” principal Act is hereby further amended by inserting,
after subsection (2), the following subsection:

(2A) Every person who conspires with any other person to
commit an offence against subsection (1) of this section
commits an offence against this Act and is liable on conviction
on indictment to imprisonment for a term—
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“(a) Not exceeding 14 years where a Class A controlled
drug was the controlled drug or one of the control-
led drugs in relation to which the offence was com-
mitted:

“(b) Not exceeding 10 years where paragraph (a) of this
subsection does not apply but a Class B controlled
drug was the controlled drug or one of the control-
led drugs in relation to which the offence was com-
mitted:

(c) Not exceeding 7 years in any other case.”

(2) The said section 6 is hereby further amended—

(a) By inserting in paragraph (a) of subsection (3), after
the words “of subsection (2)”, the words “or
paragraph (a) of subsection (2A)”:

(b) By inserting in paragraph (b) of subsection (3), after
the words “of subsection (2)”, the words “or
paragraph (b) of subsection (2a)”.

113

5. Court to consider possibility of fine in addition to
imprisonment—Section 6 of the principal Act is hereby
further amended by inserting, after subsection (4), the
following subsection:

“(4a) Without limiting anything in subsections (3) and
(4) of this section or in section 44 of the Criminal Justice Act
1954, where any person is convicted of an offence relating to
a Class A controlled drug or a Class B controlled drug against
any of paragraphs (a), (b), (c), and (f) of subsection (1)
of this section, the Judge or Magistrate, if he decides to
impose a custodial sentence as aforesaid, shall consider
whether or not he should also impose a fine.”

6. Use of premises or vehicle, etc.—Section 12 (1) of the
principal Act is hereby amended by omitting the word
“vehicle”, and substituting the words “any vessel, aircraft,
hovercraft, motor vehicle, or other mode of conveyance”.

7.Issue of usable quantity—The principal Act is hercby
amended by inserting, after section 29, the following section:

“29a. (1) On the summary trial of any person charged
with an offence against this Act in which it is alleged that
the defendant had in his possession any controlled drug in
contravention of this Act, it shall not be necessary for the
prosecution to prove that the amount of the controlled drug
in the defendant’s possession was of a usable quantity, unless
the defendant puts the matter in issue.
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“(2) Where, in the course of a summary trial, the defen-
dant puts in issue the question of whether or not the amount
of any controlled drug alleged to have been in his possession
was of a usable quantity, the Magistrate shall, if requested
to do so by the prosecutor, adjourn the hearing for such
period as he considers sufficient to enable the prosecutor to
arrange for the attendance in Court of a witness or witnesses
to adduce evidence that that amount was of a usable quan-
tity; and, if the prosecutor has closed his case before the said
question is put in issue, the Magistrate shall also grant the
prosecutor leave to re-open his case for the purpose of adduc-
ing evidence that the amount of the drug was of a usable
quantity.

8. Analyst’s certificate to be evidence of weight—Section
31 (2) of the principal Act is hereby amended by inserting,
after the words “a particular controlled drug”, the words
“(whether of a specified or unspecified weight)”.

9. Protection of Police officers—The principal Act is
hereby amended by inserting, after section 34, the following
section:

Struck Out

“34a. No member of the Police shall be guilty of an offence
against any of the provisions of sections 6, 7, 10, 12, and 13
.of this Act by reason of any act done by him in the perform-
ance of his duty, notwithstanding that that act, but for this
gtion, would have constituted such an offence.”

New
1l

“34a. (1) In this section the term ‘undercover officer’ means
a member of the Police whose identity is for the time being
concealed for the purpose of a particular investigation of any
suspected offence against this Act or of any person suspected
of such an offence; and includes any other member of the

- Police who is for the time being directing or assisting that

35

member in the course of that investigation.

“(2) No prosecution for an offence against this Act, or
against any regulations made under this Act, shall be com-
menced or continued against any member of the Police in
respect of any act committed by him at a time or during a
period when he was acting as an undercover officer, except

40 with the leave of the Attorney-General.

45

“(3) A certificate signed by the Commissioner of Police
to the effect that, at any specified time or during any specified
period, the member of the Police named in the certificate was
acting as an undercover officer shall, for the purposes of
subsection (2) of this section, be conclusive evidence of that

fact.”
Il

—]
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PART II

SreciaL ProvisioNns RELATING To DETECTION, ENFORCEMENT,
AND SENTENCING

10. Interpretation—(1) In this Part of this Act, unless the
context otherwise requires,— ]

“Drug dealing offence” means any offence against
section 6 of the principal Act in relation to a Class A
controlled drug or a Class B controlled drug:

“Emergency permit” means a permit granted under
section 18 of this Act to intercept a private com-
munication by means of a listening device:

“Intercept”, in relation to a private communication,
includes hear, listen to, record, monitor, or acquire
the communication:

“Interception warrant” means a warrant granted under
section 15 of this Act to intercept a private com-
munication by means of a listening device:

“Listening device” means any electronic, mechanical, or
electromagnetic instrument, apparatus, equipment,
or other device that is used or is capable of being
used to intercept a private commmunication; but does
not include a hearing aid or similar device used to
correct subnormal hearing of the user to no better
than normal hearing:

“Private communication” means any oral communica-
cation made under circumstances that may reasonably
be taken to indicate that any party to the communi-
cation desires it to be confined to the parties to the
communication; but does not include such a com-
munication occurring in circumstances in which any
party ought reasonably to expect that the communi-
cation may be intercepted by some other person not
having the express or implied consent of any party
to do so:

“Proper officer of Customs”, in relation to any power
conferred by or under section 12 or section 13 or
section 16 of this Act, means any officer of Customs
exercising or authorised to exercise that power by the
order or with the concurrence (whether precedent or

~ subsequent) of the Minister of Customs or the Comp-
troller of Customs, or in pursuance of any other
lawful authority:
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“Tracking device” means a device capable of transmit-
ting a signal to a recciver for the purpose of indicat-
ing the location of the device.

(2) A reference in this Part of this Act to a party to a
5 private communication is a reference to—
(a) Any originator of the communication and any person
intended by the originator to receive it; and
(b) A person who, with the express or implied consent of
any originator of the communication or any person
10 intended by the originator to receive it, intercepts
the communication.
(3) For the purposes of sections 12 and 13 of this Act,—

“Aircraft”, “boat”, “bulk cargo container”, “goods”,
“package”, “pallet”, “ship”, and “vehicle” have the

15 same meanings as in section 2 of the Customs Act
1966:

“Postal packet” has the same meaning as in section 305

(3) of the Customs Act 1966.

Special Powers of Police and Customs O fficers
20 New

= 2]

10A. Application of Part—This Part of this Act shall applyI
notwithstanding anything in the Post Office Act 1959 or the
PCustoms Act 1966.

Struck Out

25 7 11. Application of sections 12 and 13—The provisions of
scctions 12 and 13 of this Act shall apply notwithstanding
anything in the Post Office Act 1959 or the Customs Act
1966.

- |

12. Allowing delivery of unlawfully imported drugs for

30 purpose of detection, etc.—(1) Where any proper officer of

Customs acting in the course of his official duties believes on

rcasonable grounds that there is in or on any aircraflt, boat,

bulk cargo container, package, pallet, postal packet, ship,

vehicle, or goods any controlled drug that has been imported

35 into New Zealand in contravention of section 6 (1) (a) of

the principal Act, he may, for the purpose of his investigation

of the matter, leave or replace that drug, or any portion of it,

in or on the aircraft, boat, bulk cargo container, package,

pallet, postal packet, ship, vehicle, or goods and may, in the

40 same manner as if there had been delivery from Customs
control,—



8 Misuse of Drugs Amendment

(a) Allow the aircraft, boat, ship, or vehicle to leave;

or

(b) Allow the bulk cargo container, package, pallet, or

goods to be collected by or delivered to or on behalf
of the consignee; or

(c) Return the postal packet to the Post Office for delivery

to the addressee—
(as the case may require).

(2) No proper officer of Customs who exercises any power
conferred by subsection (1) of this section, and no officer or
employee of the Post Office who, in the (ordinary) course of
his duties, does any thing in respect of any postal packet
returned to the Post Office in accordance with that subsec-
tion (whether or not he knows that the postal packet contains
a controlled drug), shall be under any criminal or civil
liability in respect thereof.

13. Use of tracking devices by Police and Customs officers—
(1) Where any member of the Police or proper officer of
Customs believes on reasonable grounds that—

(a) A drug dealing offence has been or is being or is about

to be committed; and

(b) The drug is in or on any aircraft, boat, bulk cargo con-

tainer, package, pallet, ship, vehicle, or goods, or
any person involved or suspected to be involved in
the offence is in or on any aircraft, boat, ship, or
vehicle,—
he may, for the purpose of his investigation of the matter,
place a tracking device in or on that aircraft, boat, bulk
cargo container, package, pallet, ship, vehicle, or goods.

(2) The power conferred by subsection (1) of this section
may be exercised in respect of any postal packet that any
proper officer of Customs intends to return to the Post Office
pursuant to section 12 (1) (c) of this Act, but shall not be
exercisable in respect of any other postal packet.

(3) Within 72 hours of having placed a tracking device
in or on any object pursuant to subsection (1) of this section,
the member of the Police or proper officer of Customs shall
lodge a written report on the exercise of the power, and the
circumstances in which it came to be exercised, with the
Registrar of a Magistrate’s Court, who shall, as soon as
rcasonably practicable, bring the report to the notice of a
Magistrate.

[@2]
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(4) If the Magistrate to whom the report is referred pur-
suant to subsection (2) of this section considers that the
circumstances so warrant, he shall refer a copy of the report
to the Commissioner of Police or the Comptroller of Customs,
as the case may require, with such recommendations as he
thinks fit. In any such case, the Magistrate may also refer a
copy of his report to the Minister of Police or, as the case

may require, the Minister of Customs.
Struck Out

g (5) Every report made under subsection (3) of this section
shall be personal to the Magistrate, and shall be retained by
him in safe custody.
L

New

I‘

(5) No report made under subsection (3) of this section
shall form part of the Court records, but the Registrar shall
cause every such report to be kept in safe custody for at least
6 years. At the expiration of that period, the Registrar may
Eestroy the report.

Listening Devices

14. Application by Police for warrant to intercept private
communications—(1) An application may be made in
accordance with this section to a Judge of the Supreme Court
for a warrant for any member of the Police to intercept a
private communication by means of a listening device in any
case where there are reasonable grounds for believing that—

(a) A person has committed, or is committing, or is about

to commiit, a drug dealing offence; and

(b) It is unlikely that the Police investigation of the case

could be brought to a successful conclusion without
the grant of such a warrant.

(2) Every application under subsection (1) of this section
shall be made by a commissioned officer of Police, in writing,
and on oath, and shall set out the following particulars:

(a) The facts relied upon to show that there are reason-

able grounds for believing that a person has com-
mitted, or is committing, or is about to commit, a
drug dealing offence; and

(b) A (general) description of the manner in which it is

proposed to intercept private communications; and
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(c) The name and address, if known, of the suspect
whose private communications there are reasonable
grounds for believing will assist the Police investi-
gation of the case, or, if the name and address of
the suspect are not known, a general description
of the premises or place in respect of which it is
proposed to intercept private communications, being
premises or a place believed to be used for any
purpose by any person involved in the drug dealing
offence; and

(d) The period for which a warrant is requested; and

(e) Whichever of the following is applicable:

(i) The other investigative procedures and
techniques that have been tried but have failed to
facilitate the successful conclusion of the Police
investigation of the case, and the reasons why they
have failed in that respect; or

(ii) The reasons why it appears that other investi-
gative procedures and techniques are unlikely to
facilitate the successful conclusion of the Police
investigation of the case, or are likely to be too
dangerous to adopt in the particular case; or

(iti) The reasons why it is considered that the
case is so urgent that it would be impractical to
carry out the Police investigation using only investi-
gative procedures and techniques other than the
interception of private communications.

15. Matters on which Judge must be satisfied in respect of
applications—On an application made to him in accord-
ance with section 14 of this Act, the Judge may grant an
interception warrant if he is satisfied that it would be in the
best interests of the administration of justice to do so, and
that—

(a) There are reasonable grounds for believing that a
person has committed, or is committing, or is about
to commit a drug dealing offence; and

(b) There are reasonable grounds for believing that evi-
dence relevant to the investigation of the offence
will be obtained through the use of a listening device
to intercept private communications; and

(c) Whichever of the following is applicable:

(1) Other investigative procedures and techniques
have been tried but have failed to facilitate the
successful conclusion of the Police investigation of
the case; or
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(ii) Other investigative procedures and tech-
niques are unlikely to facilitate the successful con-
clusion of the Police investigation of the case, or
are likely to be too dangerous to adopt in the

5 particular case; or

(iii) The case is so urgent that it would be
impractical to carry out the Police investigation
using only investigative procedures and techniques
other than the interception of private communica-

10 tions; and
(d) The private communications to be intercepted are not
likely to be privileged in proceedings in a Court of
law by virtue of section 8 of the Evidence Act 1908
or of any rule of law that confers privilege on
15 communications of a professional character between
a barrister or solicitor and his client.

16. Contents and term of warrant—(1) Every interception
warrant shall be issued in the form set out in the Schedule

to this Act, and shall—

20 (a) State the offence in respect of which the warrant is
granted; and
(b) State the name and address of the suspect, if known,
whose private communications may be intercepted,
or, where his name and address are not known, the
25 premises or place in respect of which private com-
munications may be intercepted, being premises or
a place believed to be used for any purpose by any
person involved in the drug dealing offence; and
(c) Specify the commissioned officer of Police who (with
30 any other member of the Police or proper officer of
Customs for the time being assisting him) may
intercept the private communications; and
(d) Where the Judge considers it necessary, contain ex-
press authority to enter (with force, where neces-
35 sary) any aircraft, ship, hovercraft, carriage,
vehicle, or premises for the purpose of placing,
servicing, or retrieving a listening device; and
(e) Contain such additional terms and conditions as the
Judge considers advisable in the public interest.
40  (2) Without limiting subsection (1) of this section, where
it is proposed to place a listening device in the residential or
business premises of a person who is a barrister or solicitor,
or a clergyman, or a registered medical practitioner, the
Judge shall prescribe such conditions (if any) as he considers
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desirable to avoid so far as practicable the interception of
communications of a professional character to which the bar-
rister or solicitor or clergyman or registered medical practi-
tioner is a party.

(3) Every interception warrant shall be valid for such
period, not exceeding 30 days, as the Judge shall specify in
the warrant.

New

= - = =)
16a. Effect of warrant—Every interception warrant shall
have effect, according to its terms, to authorise the intercep-

tion of private communications by means of a listening device.l
*l —

17. Renewal of warrants—(1) Any Judge of the Supreme
Court may from time to time grant a renewal of an inter-
ception warrant upon application made to him at any time
before the warrant (or any current renewal thereof) has
expired.

(2) Every application for the renewal of an interception
warrant shall be made in the manner provided by section 14
of this Act, and shall give—

(a) The reason and period for which the renewal is re-

quired; and

(b) Full particulars, together with times and dates, of

any interceptions made or attempted under the
warrant, and an indication of the nature of the
information that has been obtained by every such
interception.

(3) Every such application shall be supported by such
other information as the Judge may require.

(4) A renewal of an interception warrant may be granted
under this section if the Judge is satisfied that the circum-
stances described in section 15 of this Act still obtain.

(5) Every renewal of an interception warrant shall be valid
for such period, not exceeding 30 days, as the Judge shall
specify in the renewal.

(6) A renewal of an interception warrant may be granted
upon an application made within the time prescribed by
subsection (1) of this section notwithstanding that the
warrant (or any renewal thereof) has expired before the
application is determined.

(7) Nothing in this section shall prevent a Judge from
granting a second or subsequent renewal of an imnterception
warrant upon an application duly made to him,
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18. Emergency permits—(1) In any case where a Judge
is satisfied that circumstances exist that would justify the
grant of an interception warrant under section 15 of this Act,
but the urgency of the situation requires that the interception
should begin before a warrant could with all practicable
diligence be obtained, the Judge may, orally or (otherwise)
in writing, grant an emergency permit for the interception of

private communications in respect of particular premises or
a particular place and in a particular manner.

(2) No emergency permit shall authorise the interception
of telephonic communications.

(3) Any application for an emergency permit may be made
orally, but otherwise every such application shall comply
with the requirements of section 14 of this Act.

(4) Where the Judge grants the application for an emer-
gency permit, he shall forthwith make a note in writing of the
particulars of the application (and of the terms of the permit).
The note shall be filed in the Supreme Court Registry nearest
to where the application is made, and shall, for the purposes
of section 19 (1) of this Act, be deemed to be a document
relating to the application for the permit. The Judge shall
also make a note of the terms of the permit.

(5) The provisions of section 16 of this Act, so far as they
are applicable and with the necessary modifications, shall
apply to emergency permits in the same manner as they apply
to Interception warrants.

(6) Every emergency permit shall remain valid for 48
hours from the time when it is given, and shall then expire.

(7) On filing the report required by section 27 of this Act,
the member of the Police who applied for the emergency
permit (or, if he is not the member filing the report, then
that member) may apply to the Judge who granted the per-
mit (or, if he is not the Judge receiving the report, then that
Judge) for a certificate confirming the permit pursuant to
subsection (9) of this section.

(8) Where the Police, within the period of 48 hours during
which the emergency permit is valid, apply for an intercep-
tion warrant in place of the permit, the member of the Police
applying for the warrant may also apply for a certificate
confirming the permit pursuant to subsection (9) of this
section.
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(9) The Judge to whom an application is made pursuant
to subsection (7) or subsection (8) of this section shall issue
a certificate confirming the permit if he is satisfied, having
regard to the requirements of section 15 of this Act, that if
the original application for the emergency permit had been
an application for an interception warrant, he would have
granted a warrant.

(10) For the purposes of section 24 of this Act, an inter-
ception of a private communication pursuant to an emergency
permit shall be deemed to have been made unlawfully unless
the Judge to whom an application is made in accordance
with subsection (7) or subsection (8) of this section issues
a certificate confirming the permit pursuant to subsection
(9) of this section.

19. Security of applications—(1) As soon as an application
for an interception warrant or for a renewal of an intercep-
tion warrant or for an emergency permit or for a certificate
confirming an emergency permit has been determined by the
Judge, the Registrar shall place all documents relating to
the application (except the warrant or renewal or permit or
certificate itself) in a packet, seal the packet, and thereafter
keep it in safe custody, subject to the succeeding provisions of
this section.

(2) Notwithstanding any enactment or rule of law or rules
of Court entitling any party to any proceedings to demand
the production of any documents, no such party shall be
entitled to demand the production of any documents held
in safe custody pursuant to subsection (1) of this section,
except in accordance with the succeeding provisions of this
section.

(3) Every such party who requires the production of any
document held in safe custody pursuant to subsection (1) of
this section shall, except in a case to which subsection (9) or
subsection (10) of this section applies, apply in writing to the
Registrar, who shall forthwith notify the senior Police officer
in the district.

(4) If, within 3 days after notice is given to the senior
Police officer in the district under subsection (3) of this sec-
tion, that officer gives written notice to the Registrar that
he intends to oppose the production of the documents, the
Registrar shall refer the matter to a Judge.
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(5) Where the senior Police officer in the district does not
give written notice to the Registrar as aforesaid, the Registrar
shall produce the documents to the party applying for pro-
duction.

(6) Where a matter is referred to a Judge pursuant to sub-
section (4) of this section, both the person requesting pro-

duction of the documents and the member of the Police

opposing production shall be given an opportunity to be
heard.

(7) If the Judge is satisfied that information in any docu-

ment the production of which is in dispute—

(a) Identifies or is likely to lead to the identification of a
person who gave information to the Police, or of
any member of the Police whose identity was con-
cealed for the purpose of any relevant investiga-
tion and has not been subsequently revealed; and

Struck Out

¥
(b) Was not essential to the grant of the warrant or
renewal or permit,—

i —
he may, if he believes it in the public interest to do so, order
that the whole or any specified part of the document be not
produced.

(8) Subject to the provisions of subsection (7) of this
section, the Judge shall order the production of the documents
to the party requesting it.

(9) Where a request for the production of any document
kept in safe custody pursuant to subsection (1) of this section
is made in the course of any proceedings presided over by a
Judge and the request is opposed, the Judge shall adjudicate
upon the matter as if it had been referred to him pursuant
to subsection (4) of this section.

(10) Where such a request is made in the course of any
other proceedings, the presiding judicial officer shall forth-
with refer the matter to a Judge for adjudication as afore-
said.

New

= ]

(11) Notwithstanding anything in this section, every ]udgel
or Magistrate who is presiding over any proceedings in which
the issue of an interception warrant or emergency permit is
in issue shall be entitled to inspect any relevant document

held under subsection (1) of this section.
C e ———— |
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20. Destruction of irrelevant records made by use of listen-
ing device— (1) Every person who intercepts a private com-
munication in pursuance of an interception warrant or any
emergency permit shall, as soon as practicable after it has
been made, destroy any record, whether written or otherwise,
of the information obtained by that interception if none of
the information directly or indirectly relates to the commis-
sion of a drug dealing offence.

(2) Every person who fails to comply with subsection (1)
of this section commits an offence and is liable on summary
conviction to a fine not exceeding $500.

21. Destruction of relevant records made by use of listening
device—(1) The Commissioner of Police shall ensure that
every record (other than a record produced in any proceed-
ings) , whether written or otherwise, of the information
obtained by the Police from the interception of a private
communication in pursuance of an interception warrant or
an emergency permit, being information that relates wholly
or partly and directly or indirectly to the commission of a
drug dealing offence, is destroyed as soon as it appears
that no proceedings, or no further proceedings, will be taken
in which the information would be likely to be required to
be produced in evidence.

New

“(1a) Nothing in subsection (1) of this section shall ap};}dr

to—

“(a) Any record of any information adduced in proceed-
ings in any Court, or (in any case where the defen-
dant pleads guilty) of any record of any informa-
tion that, in the opinion of the Judge to whom the
report referred to in subsection (2) of this section
is made, would have been adduced had the matter
come to trial:

“(b) Any record of any information contained in any tran-
script or written statement given to any person in
accordance with section 23 (a) of this Act.

I e —— ]

(2) Every report made to a Judge in accordance with sec-

tion 27 of this Act shall state whether or not subsection (1)
of this section has yet been complied with, and, if it has not,
the Judge shall give such directions relating to the eventual
destruction of the record as he thinks necessary to ensure
compliance with that subsection, including a requirement
that he be advised when the record has been destroyed.

10

15

20

25

30

35

40



10

15

20

25

30

35

40

Misuse of Drugs Amendment 17

22. Prohibition on disclosure of private communications

lawfully intercepted—(1) No person who—

(a) Intercepts or assists in the interception of a private
communication in pursuance of an interception
warrant or emergency permit; or

(b) Acquires knowledge of a private communication as a
direct or indirect result of that interception—

shall knowingly disclose the substance, meaning, or purport
of that communication, or any part of that communication,

-otherwise than in the performance of his duty.

(2) Every person who acts in contravention of subsection
(1) of this section commits an offence and is liable on sum-
mary conviction to a fine not exceeding $500.

23. Notice to be given of intention to produce evidence of
private communication—{ 4} Particulars of a private com-

munication intercepted pursuant to an interception warrant
or an emergency permit shall not be received in evidence by
any Court against any person unless the party intending to
adduce it has given to that person reasonable notice of his
intention to do so, together with—
(a) A transcript of the private communication where he
intends to adduce it in the form of a recording, or
a written statement setting forth the full particulars
of the private communication where he intends to
adduce oral evidence of it; and
(b) A statement of the time, place, and date of the private
communication, and of the names and addresses
of the parties to the communication, if they are
known.

24. Inadmissibility of evidence of private communications
unlawfully intercepted— (1) Subject to subsections (2) and
(3) of this section, where a private communication inter-
cepted by means of a listening device otherwise than in
pursuance of an interception warrant or emergency permit
(properly) issued under this Act or of any authority conferred
by or under any other enactment has come to the knowledgc
of a person as a direct or indirect result of that interception
or its disclosure, no evidence of that communication, or of its
substance, meaning, or purport, and no evidence obtained as
a direct or indirect result of the interception or disclosure of

3
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that communication, shall be given against any person (who
was a party to the communication), except. in proceedmgs
relating to the unlawful interception of a private communi-
cation by means of a listening device or the unlawful
disclosure of a private communication unlawfully intercepted
in that manner.

(2) Where in any criminal proceedings for a drug dealing
offence, the Court is of the opinion that any evidence that is
inadmissible by virtue of subsection (1) of this section—

(a) Is relevant; and

(b) Is inadmissible by virtue of that subsection merely

because of a defect of form or an irregularity in

procedure, not being a substantive defect or irregu-

larity, in the application for or the granting of the

interception warrant or emergency permit, or in the

manner in which the evidence was obtained,—
and that the defect in form or irregularity in procedure was
not the result of bad faith, the Court may admit that
evidence.

(3) Subsection (1) of this section shall not render inadmis-
sible (evidence of a private) against any party to a private
communication evidence of that communication that has, in

the manner referred to in that subsection, come to the know-
ledge of the person called to give ev1dence if all the parties
to the communication { (other than any person referred to in

section 10 (2) (b) of this Act)) consent to that person giving
the evidence.

25. Inadmissibility of evidence of private communications
lawfully intercepted—Where a private communication inter-
cepted in pursuance of an interception warrant or an emer-
gency permit discloses evidence relating to any offence other
than a drug dealing offence, no evidence of that communica-

tion, or of its substance, meaning, or purport, shall be given
in any Court.

26. Privileged evidence—Where evidence obtained by the
interception of a private communication would, but for the
interception, have been privileged by virtue of——

(a) Section 8 of the Evidence Act 1908; or

(b) Any rule of law that confers privilege on communica-

tions of a professional character between a barrister
or solicitor and his client,—
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Misuse of Drugs Amendment 19

such evidence remains privileged and shall not be given in
any Court, except with the consent of the person entitled to
waive that privilege.

27.Report to be made to Judge on use of warrant or
permit— (1) As soon as practicable after an interception
warrant or an emergency permit has expired, the member of
the Police who applied for it, or (if he is unable to act)
another commissioned officer of Police, shall make a written
report to the Judge who granted the warrant or permit, or
(if he is unable to act) to another Judge, on the manner
in which the power conferred by the warrant or permit has
been exercised and the results obtained by the exercise of that
power.

New

(1a) Notwithstanding anything in section 19 of this Act,I

the Judge who receives a report under subsection (1) of this
section shall be entitled to inspect any relevant document held

under subsection (1) of that section.

1=

d|

(2) Without limiting the generality of subsection (1) of
this section, every report made for the purposes of that sub-
section shall contain the following information:

(a) Where the listening device was placed:

(b) The number of interceptions made by means of the

listening device:

(c) Whether any relevant evidence was obtained by means
of the listening device:

(d) Whether any relevant evidence has been, or is intended
to be, used in any criminal proceedings:

(e) Whether any records of a private communication inter-
cepted pursuant to the warrant or permit have been
destroyed in accordance with section 20 or section
21 of this Act, and, if not, why they have not been
destroyed:

(f) Whether the listening device has been retrieved, and,
if not, why it has not been retrieved.

(3) On receiving a report under this section, the Judge
may require such further information relating to the matter
as he thinks fit, and (in addition to any directions he gives
for the purposes of section 21 (2) of this Act) he may give
such directions as he thinks desirable, whether relating to the
retrieval of the listening device, or otherwise.
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28. Commissioner of Police to give information to Parlia-
ment—The Commissioner of Police shall include in every
annual report prepared by him for the purposes of section 65
of the Police Act 1958 the following information in respect of
the period under review:

(a) The number of applications for warrants made under

section 14 of this Act; and

(b) The number of applications for renewals of warrants

made under section 17 of this Act; and
(c) The number of applications for emergency permits
made under section 18 of this Act; and ,

(d) The number of such applications referred to in each
of the preceding paragraphs of this subsection that
were granted, and the number that were refused;
and

(¢) The average duration of warrants (including

renewals) ; and

New

1l

(f) The number of prosecutions that have been instituted
in which evidence obtained directly or indirectly

from an interception carried out pursuant to a

{r

10

15

20

warrant or permit, and the result of those -

prosecutions.
b= Ji
Bail
29. Bail not allowable in certain cases without order of
Judge—No person who is charged with or convicted of a
drug dealing offence shall be granted bail, except by order
of a Judge of the Supreme Court.

30. Judge may impose conditions of bail—(1) Whenever
30

a Judge grants a defendant bail under section 29 of this Act,
he may impose as a condition of the defendant’s release—

(a) A condition that the defendant shall report to the
Police at such time or times and at such place or
places as the Judge orders:

(b) Any other condition that appears to the Judge to be
likely to result in the defendant attending per-
sonally at the time and place, or times and places,
to which the hearing of the charge against the
defendant or the passing of sentence on the defend-
ant or the hearing of an appeal by or against the
defendant is or may be from time to time adjourned:

25

35

40



10

20

25

30

35

40
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(c) Any other condition that appears to the Judge to be
necessary or desirable in the interests of justice
or for the prevention of crime.

(2) Where a Judge imposes any condition of bail pursuant
to paragraph (b) or paragraph (c) of subsection (1) of this
section, he shall not require any surety to be found in respect
of that condition.

31. Arrest of defendant who has absconded or is about to
abscond while on bail—(1) Notwithstanding anything in
section 320 of the Crimes Act 1961, where a defendant has
been released on bail pursuant to section 29 of this Act, any
member of the Police may arrest that person without warrant
if—

(a) The member of the Police believes, on reasonablc
grounds, that the defendant has absconded or is
about to abscond for the purpose of evading justice;
or

(b) The Police have been notified in writing by any surety
for the defendant that the surety believes that the
defendant has absconded or is about to abscond
for the purpose of evading justice, and the member
of the Police is satisfied that there are reasonable
grounds for that belief.

(2) Every defendant who has been arrested pursuant to
subsection (1) of this section shall be brought before a Judge
as soon as practicable, and in any event not later than (24)
48 hours.

(3) Where any defendant is brought before a Judge pur-
suant to subsection (2) of this section, the Judge shall, on
being satisfied that the defendant had absconded or was
about to abscond, remand the defendant in custody.

32. Arrest of defendant who fails to comply with any con-
ditions of bail—(1) Where a defendant has been released on
bail pursuant to section 29 of this Act, and any condition was
imposed by the Judge on the grant of bail pursuant to section
30 of this Act, any member of the Police may arrest that
person without warrant if—

(a) The member of the Police believes, on reasonable

grounds, that the defendant has broken, is break-

ing, or is about to break, any such condition of
bail; or
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(b) The Police have been notified in writing by any surety
for the defendant that the surcty believes that the
defendant has broken, is breaking, or is about to
break, any such condition of bail, and the member
of the Police is satisfied that there are reasonable
grounds for that belief.

(2) Every defendant who has been arrested pursuant to
subsection (1) of this section shall be brought before a Judge
as soon as practicable, and in any event not later than {24)
48 hours.

(3) Where a defendant is brought before a Judge pursuant
to subsection (2) of this section, the Judge may, subject to
section 47 of the Criminal Justice Act 1954,—

(a) On being satisfied that the defendant has broken, was
breaking, or was about to break any condition of
bail, remand the defendant in custody; or

(b) Release the defendant, in which case the defendant
shall continue to be on bail and his bail bond shall
continue in force in all respects as if he had not been
arrested pursuarnt to this section.

(4) Notwithstanding anything in subsection (3) (b) of this
section, in any case where the defendant was arrested pur-
suant to subsection (1) (b) of this section, the Judge shall
release the defendant pursuant to the said subsection (3) (b)
only if the surety consents in writing to the release.

(5) Where the surety does not consent in writing to the
release, the Judge shall release the defendant pursuant to
subsection (3) (b) of this section only on a fresh bail bond.

33. Application of certain provisions of Summary Proceed-
ings Act 1957-—(1) Nothing in sections 46, 49 (1), 51 to 54,
56, 125, 126, and 153 (a), (d), (f), and (g) of the Summary
Proceedings Act 1957 shall apply in respect of any person
charged with or convicted of a drug dealing offence.

(2) Except as provided in subsection (1) of this section,
the provisions of sections 47 to 59, 125 to 128, and 153 of
the Summary Proceedings Act 1957 shall apply in respect
of any person charged with or convicted of a drug dealing
offence as if every reference to a Court or Magistrate or
Justice in those provisions were a reference to a Judge of
the Supreme Court.
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34. Appeals against decisions of Judge relating to bail—
(1) Every person who applies for but is refused bail under
section 29 of this Act may appeal to the Court of Appeal
against that refusal.

(2) Every person who is granted bail pursuant to section
29 of this Act subject to any condition imposed under section
30 of this Act may appeal to the Court of Appeal against the
imposition of that condition.

(3) Where any person is granted bail pursuant to section
29 of this Act, the Crown may appeal to the Court of Appeal
against that grant, or against any fatlure or refusal to impose
any condition that could have been imposed under section 30
of this Act.

(4) Every person wishing to appeal under this section
against any decision of a Judge made pursuant to scction 29
or section 30 of this Act shall file notice of his intention to
appeal with the Registrar of the Court of Appeal within 10
days after the date of the decision to be appealed against.

(5) Every appeal under this section that is not heard
before the date on which the decision appealed against ceases
to be of any effect shall lapse on that date, and shall be
deemed to have been dismissed by the Court of Appeal for
want of prosecution.

(6) No decision of a Judge appealed against under this
scction shall be suspended merely because that notice of
appeal has been given.

35. Court of Appeal to hear and determine appeal—
(1) The Court of Appeal shall hear and determine every
appeal under this section, and may confirm the decision
appealed against, or, if it is satisfied that the Judge in making
that decision exercised his discretion wrongly, it may reverse
or modify that decision.

(2) Where, on any appcal under section 34 of this Act
against a refusal to grant bail, the Court of Appeal deter-
mines that bail shall be granted, it shall have the same powers
to impose any condition of bail that a Judge of the Supreme
Court has under section 30 of this Act.

36. Execution of decision of Court of Appeal—(1) Where,
on any appeal under section 34 of this Act against a refusal
to grant bail, the Court of Appeal dctermines that bail shall
be granted, the Judge whose decision was appealed against,
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or, if he is unable to act, another Judge of the Supreme
Court, shall, on (receiving notice) being informed of the

decision of the Court of Appeal, order that the defendant be
released on bail, subject to such conditions as the Court of
Appeal may have specified in its decision.

(2) Where, on an appeal under section 34 of this Act
against a condition of bail, the Court of Appeal cancels or
amends that condition or substitutes any other condition, the
Registrar of the Court whose decision was appealed against
shall send written notice to the defendant and to every surety
requiring them to attend at a specified time and place for
the execution of a fresh bail bond containing the conditions
(if any) required to give effect to the Court of Appeal’s
decision.

(3) If, in any case to which subsection (2) of this section
applies, the defendant fails without reasonable excuse to
attend at the time and place required, or fails to enter into
a fresh bail bond as aforcsaid, the Registrar shall refer the
matter to a Judge, who may issue a warrant for the arrest of
the defendant.

Struck Out

(4) Where, on an appeal under section 34 of this Act
against a grant of bail, the Court of Appeal determines that

bail shall not be granted, the defendant shall be remanded
in custody.

New
(4) If, on an appeal under section 34 of this Act agains'tI
a grant of bail, the Court of Appeal determines that bail
shall not be granted, and the defendant is not then in custody,
the Registrar of the Court whose decision was appealed
against shall issue a warrant for the arrest of the defendant,

and when the defendant is brought before the Court pur-

suant to the warrant, he shall be remanded in custody:

1)

(5) For the purpose of giving full effect to any decision of
the Court of Appeal under section 35 of this Act, the pro-
visions of sections 31 to 33 of this Act, so far as they are
applicable and with the necessary modifications, shall apply
as if the decision were made by a Judge of the Supreme
Court under sections 29 and 30 of this Act.
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Imposition of Fines
New
ll

lli

36a. Fine may reflect illicit gains—In any case where any
person is convicted of a drug dealing offence and the Court
by which he is convicted is satisfied on the balance of probabi-
lities that any money or assets owned by the offender at the
date of his trial has or have been acquired by him directly
or indirectly from the offence, the Court may, having regard
to the amount of such money or the value of such assets,
impose a fine greater than it would otherwise have imposed
on the offender for the offence.

37. Court may impose greater fine having regard to pre-

vious dealings—
Struck Out

(1) In any case where any person is convicted
of a drug dealing offence (in this section referred to as the
primary offence) and the Court by which he is convicted is,
on the application of the Crown, satisfied on the balance of
probabilities that any money or assets owned by the offender
at the date of his trial has or have been acquired by him
directly or indirectly from any conduct (other than conduct
that constituted the primary offence) that constitutes a drug
dealing offence, the Court may, having regard to the amount
of such money or the value of such assets, impose a fine
greater than it would otherwise have imposed on the offender
for the primary offence.

New
II l1
(1) In any case where any person is convicted

of a drug dealing offence (in this section referred to as the
primary offence) and the Court by which he is convicted is,
on the application of the Crown,—

(a) Satisfied beyond reasonable doubt that, before the
commission of the primary offence, the offender had
engaged in any conduct (other than conduct that
constituted the primary offence) that constitutes a
drug dealing offence; and

(b) Satisfied on the balance of probabilities that any money
or assets owned by the offender at the date of his
trial has or have been acquired by him directly or
indirectly from such conduct,—

the Court may, having regard to the amount of such money
or the value of such assets, impose a fine greater than it would
otherwise have imposed on the offender for the primary

offence.
1L J|




26 Misuse of Drugs Amendment

(2) Where the prosecutor intends to seek leave to adduce
evidence of the matters referred to in subsection (1) of this
section, he shall give written notice of his intention and of
the particulars of the evidence to be adduced to the Court
and to the defendant as soon as practicable after the con-
viction is entered, and in any event not later than 5 days
before the date set for sentencing.

(3) Notwithstanding anything in subsection (2) of this
section, where the Court is satisfied that the information
on which such an application for the exercise of the Court’s
powers could be based has come into the prosecutor’s hands
too late for him to give 5 days’ notice as required by that
subsection, the Court may allow the prosecutor to give such
shorter notice as may be necessary in the circumstances, but
shall, if requested to do so by the defendant, postpone sentenc-
ing to a date not earlier than 5 days after the prosecutor gives
such notice.

38. Court’s power not to be exercised in certain cases—
(1) The power conferred by section 37 (1) of this Act shall
not be exercised by any Court—

(a) In respect of any conduct in relation to which the
defendant has been charged with a drug dealing
offence but acquitted of that charge:

(b) In respect of any money or assets in relation to which
the power has been previously exercised by any
Court.

(2) The (power conferred by section 37 (1)) powers con-

ferred by sections 36A and 37 (1) of this Act shall not be

exercised by any Magistrate’s Court so as to impose a fine
greater than the maximum prescribed by section 6 (3) of
the principal Act.

39. Inability of offender to explain source of money or
assets may be evidence— (1) Where, (on any application for
the exercise of the Court’s power under section 37 of this
Act) in any case to which section 364 of this Act applies, the

offender (is unable) fails to explain to the Court’s satisfac-

tion the source of any money or assets owned by him, the
Court may accept that as evidence that the money or assets
was or were derived by the offender from (previous drug
dealing offences) the offence.
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New

(2) Where, on any application for the exercise of the '
Court’s power under section 37 of this Act, the Court is satis-
fied in accordance with subsection (1) (a) of that section
that the offender has committed any previous drug dealing
offence, and the offender fails to explain to the Court’s satis-
faction the source of any money or assets owned by him,
the Court may accept that as evidence that the money or
assets was or were derived by the offender from that previous
lgirug dealing offence.

40. Court may treat alienated property as offender’s—
Where, (on any application made to it under section 37 of
this Act) in any case to which section 36A or section 37 of

this Act applies, it appears to the Court that any disposition
of money or assets has been made, whether for value or not,
by or on behalf of or by direction of or in the interests of the
defendant to defeat the exercise of the Court’s power under
(that section) those sections, the Court may, on the applica-
tion of the prosecutor or of its own motion, treat the money
or assets as belonging to the offender for the purposes of
(that section) those sections.

Enforcement of Fines

41. Enforcement of fines imposed in Supreme Court—
Where the Court sentences an offender on conviction on
indictment of a drug dealing offence to pay a fine and that
fine is not paid within 14 days thereafter, or within such
further time as may be allowed or fixed for the payment
thereof, the following provisions shall apply:

(a) The Registrar shall inquire into the means of the

offender, and shall—

(i) Where the offender is detained in a penal
institution, issue a warrant to produce the offender;
or

(ii) Issue a summons in the form prescribed for
the purpose of section 89 (1) (a) of the Summary
Proceedings Act 1957 (with any necessary modifica-
tions) requiring the offender, unless he sooner pays
the amount outstanding under the conviction, to
appear at the time and place appointed in the
summons; or
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(iii) If in the opinion of the Registrar a warrant
is necessary to compel the attendance of the defen-
dant, issue a warrant to arrest him and bring him
before the Court—
to enable the offender to be orally examined as to
his means:

(b) For the purpose of the Registrar’s inquiry into the
offender’s means the provisions of subsections (2)
to (10) and (12) to (17) of section 89 of the Sum-
mary Proceedings Act 1957, with any necessary
modifications, shall apply:

(c) In addition to the powers conferred on the Registrar
by subsection (4) of section 89 of the Summary
Proceedings Act 1957, the Registrar may issue a
warrant for the production of any inmate (other
than the offender) of a penal institution whom he
believes may be able to furnish him with zny rele-
vant information:

(d) On completion of his inquiry, the Registrar shall make
a report as to the offender’s means, so far as he has
been able to ascertain them, to the Judge who
imposed the fine or, if that Judge is unable to act,
any other Judge:

(e) The Judge to whom a report is made under paragraph
(d) of this section shall consider the report, and may
make such order as he thinks fit, including an
order—

(1) For the remission of either the whole or part
of the fine; or

(ii) For the issue of a writ of sale; or

(iii) For the immediate imprisonment of the
offender; or

(iv) Allowing time for payment or allowing pay-
ment by instalments:

(f) For the purposes of sections 19& and 19F of the Crimes
Act 1961, any order made by a Judge under para-
graph (e) of this section shall be deemed to have
been made under section 19p of that Act:

(g) Any money or assets treated as the offender’s pur-
suant to section 40 of this Act shall be deemed to
be property of the offender and amenable as such
to any order of the Judge under paragraph (e) of
this section.
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42. Enforcement of fines imposed in Magistrate’s Court—
Where any Magistrate’s Court sentences an offender on con-
viction of a drug dealing offence to pay a fine the following
provisions shall apply:

(a) For the purpose of his inquiry into the offender’s means

under section 89 of the Summary Proceedings Act
1957, the Registrar shall, where the offender is
detained in a penal institution, issue a warrant to
produce the offender to enable the offender to be
orally examined as to his means:

(b) In addition to the powers conferred on the Registrar
by subsection (4) of section 89 of the Summary
Proceedings Act 1957, the Registrar may issue a
warrant for the production of any inmate (other
than the offender) of a penal institution whom he
believes may be able to furnish him with any
relevant information:

(c) Any money or assets treated as the offender’s pur-
suant to section 40 of this Act shall be deemed
to be the property of the offender and amenable as
such to any order of the Court or the Registrar
under any of the provisions of Part III of the Sum-
mary Proceedings Act 1957.

43. Fine imposed in Magistrate’s Court may be enforced in
Supreme Court—Where any Magistrate’s Court sentences an
offender on conviction of a drug dealing offence to pay a fine
and the Registrar of that Court is satisfied that payment of
that fine may be more effectively enforced in the Supreme
Court, he may file a certificate to that effect under his hand
in that Court, containing full particulars of the conviction
and the amount of the fine, and thereafter payment of the fine
shall be enforced as if the fine had been imposed in the Sup-
reme Court.

44. Garnishee proceedings—(1) For the purpose of enforc-
ing the payment of any fine imposed by any Court on convic-
tion of an offender of a drug dealing offence, a sum that stands
to the credit of the offender with any person (including a bank
or savings bank) and that is on deposit with that person or is
held by him in a current or other account (including a deposit
account) shall be deemed to be a sum due or accruing to
the Registrar enforcing the fine and shall be attachable
accordingly, notwithstanding that any of the following con-
ditions applicable to the deposit or account, that is to say—
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a) Any condition that notice is required before any money
is withdrawn:

b) Any condition that a demand for payment must be
made: .

c) Any condition that a personal application must be
made before any money is withdrawn:

d) Any other condition (other than a condition that a
deposit book, receipt for money deposited, or other
like document must be produced before any money
is withdrawn)—

has not been satisfied.

(2) In exercising his powers under section 41 of this Act or
sections 19 to 19& of the Crimes Act 1961 or, as the case may
require, under Part III of the Summary Proceedings Act
1957, the Registrar may require any person who has in his
possession or knows the whereabouts of any deposit book,
receipt for money deposited, or other like document relating
to the deposit or account of the offender to deliver that book,
receipt, or document to the Court or to disclose its where-
abouts to the Court, as the case may require; and for that
purpose the Registrar may summon any such person to
appear before him at such time and place as he may specify,
or issue a warrant for the arrest of that person so that he
may be brought before the Registrar.

(3) In this section the term “savings bank” includes the
Post Office Savings Bank, a trustee savings bank established
under the Trustee Savings Banks Act 1948, and a private
savings bank established under the Private Savings Banks
Act 1964.

(
(
(
(

Parole

45. Parole—(1) Where any person is convicted of a drug
dealing offence and is sentenced to imprisonment for a term
of 10 years or more, the Judge imposing the sentence may at
the same time make an order to the effect that the offender
shall not have his case for release under Part V of the
Criminal Justice Act 1954 considered by the Prisons Parole
Board until the expiration of such period, not exceeding 7
years commencing with the date on which the order is made,
as the Judge may specify in the order.

(2) Where any person is convicted of a drug dealing offence
and is sentenced to imprisonment for a term of less than 10
years, the Judge imposing the sentence may at the same time
make an order to the effect that the offender shall not be
recommended by the Prisons Parole Board for release under
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Part V of the Criminal Justice Act 1954 until the expiration
of such period, not exceeding seven-tenths of the term of the
sentence commencing with the date on which the order is
made, as the Judge may specify in the order.

Administration of Part

46. Part to be administered in Department of Justice—
This Part of this Act shall be administered in the Depart-
ment of Justice.

PART III

AMENDMENTS To CRIMINAL JUsTicE AcT 1954

47. Part to be read with Criminal Justice Act 1954—This
Part of this Act shall be read together with and deemed part
of the Criminal Justice Act 1954%* (in this Part referred to
as the principal Act).

48. Functions of Prisons Parole Board—(1) Section 33A of
the principal Act (as substituted by section 4 of the Criminal
Justice Amendment Act 1961) is hereby amended by insert-
ing in subsection (2), after paragraph (c) (as substituted by
section 26 (1) of the Criminal Justice Amendment Act 1962),
the following paragraph:

“(ca) In the case of every offender undergoing imprison-
ment for life consequent upon his conviction for
an offence against section 6 of the Misuse of
Drugs Act 1975, as soon as may be practicable
after the expiry of 7 years from the date of his
reception in the prison, and at least once in every
period of 12 months thereafter:”.

(2) The said section 33a is hereby further amended by
inserting in subsection (2), after paragraph (d) (as sub-
stituted by section 26 (1) of the Criminal Justice Amend-
ment Act 1962), the following paragraph:

“(da) In the case of every offender undergoing imprison-
ment in respect of whom an order is in force under
section 45 (1) of the Misuse of Drugs Amendment
Act 1978, as soon as may be practicable after the
expiry of the period specified in the order, and
a; least once in every period of 12 months there-
after:”.

*Reprinted 1973, Vol. 2, p. 1267
Amendments: 1975, No. 47; 1975, No. 67; 1976, No. 4; 1976, No. 156




32 Misuse of Drugs Amendment

(3) The said section 33a is hereby further amended by
inserting in paragraph (e) (as substituted by section 15 (3)
of the Criminal Justice Amendment Act 1975) of subsection
(2), after the words “the case of every”, the word “other”.

(4) The said section 33A is hereby further amended by
repealing subsection (5), and substituting the following sub-
section:

“(5) Notwithstanding anything in subsection (2) of this
section or any order of the Court made under section 45 of
the Misuse of Drugs Amendment Act 1978, any member of
the Prisons Parole Board may at any time request the Board
to consider any case, including the case of any offender who
is undergoing imprisonment for any term less than 5 years,
and on any such request the Board shall consider the case
at its next meeting.”

(5) The said section 33A is hereby further amended by
inserting, after subsection (7), the following subsection:

“(7A) The Prisons Parole Board shall not recommend the
release of any offender in respect of whom an order is in force
under section 45 (2) of the Misuse of Drugs Amendment
Act 1978 until the expiry of the period specified in that
order, except in any case where the matter is brought before
the Board pursuant to subsection (5) of this section.”

(6) The Criminal Justice Amendment Act 1975 is hereby
amended by inserting in the item in the Second Schedule
relating to section 33a (5) of the principal Act, after the
words “from subsection (5)”, the words “(as substituted by
section 2 (4) of the Criminal Justice Amendment Act 1978)”.

(7) The following enactments are hereby consequentially

repealed:
(a) Section 7 (1) (d) of the Criminal Justice Amendment
Act 1967:
(b) Section 15 (5) of the Criminal Justice Amendment Act
975.

PART IV

AMENDMENTS TO PENAL INsTITUTIONS AcT 1954

49. Part to be read with Penal Institutions Act 1954—This
Part of this Act shall be read together with and deemed part
of the Penal Institutions Act 1954* (in this Part referred to
as the principal Act).

#1957 Reprint, Vol. 11, p. 667
Amendments: 1961, No. 18; 1963, No. 36; 1964, No. 104; 1965, No. 104;
1969, No. 34; 1975, No. 48; 1976, No. 113
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50. Remission of sentence—(1) Section 31 of the principal
Act (as originally enacted) is hereby amended by inserting,
after subsection (1lc) (as mserted by section 2 of the Penal
Institutions Amendment Act 1964), the following sub-
section:

“(1p) Notwithstanding anything in subsection (1c) of this
section, no person shall be eligible for remission under that
subsection while he remains subject to an order made under
section 45 of the Misuse of Drugs Amendment Act 1978.”

(2) Section 31 of the principal Act (as substituted by
section 14 (1) of the Penal Institutions Amendment Act 1975)
is hereby amended by inserting, after subsection (2), the
following subsection:

“(2a) Notwithstanding anything in subsection (2) of this
section, no person shall be eligible for release under that
subsection while he remains subject to an order made under
section 45 of the Misuse of Drugs Amendment Act 1978.”

(3) Subsection (2) of this section shall come into force on
the date appointed for the commencement of section 14 of
the Penal Institutions Amendment Act 1975, and, on that
date, subsection (1) of this section shall be repealed.

PART V

AMENDMENTS TO SUMMARY PROGEEDINGS AcT 1957

51. Part to be read with Summary Proceedings Act 1957—
This Part of this Act shall be read together with and deemed
part of the Summary Proceedings Act 1957% (hercinafter
referred to as the principal Act).

52. Defendant may not be released where charged with
certain drug dealing offences— (1) Section 46 of the principal
Act is hereby amended by inserting, after the words “as the
case may be, may”, the words “, subject to section 29 of the
Misuse of Drugs Amendment Act 1978,”.

(2) Section 125 (1) of the principal Act is hereby amended
by inserting, before the words “An appellant”, the words
“Subject to_section 29 of the Misuse of Drugs Amendment
Act 1978,

53. Certain offences may be tried summarily—The princi-
pal Act is hereby amended by inserting in Part I of the First
Schedule, in their appropriate numerical order, the follow-
ing heading and items:

*Reprinted 1975, Vol. 4, p. 3107
Amendments: 1976, No. 169; 1977, No. 84



34 Misuse of Drugs Amendment

“Part I1Xa—Crimes Against Personal Privacy

“2168 ... L. Prohibition on use of listening devices.
“2l6e L. ... Prohibition on disclosure of private com-
munications unlawfully intercepted.

...... Prohibition on offering listening devices for
sale to public.”

“216p ..

New
F ll
' SCHEDULE,

INTERCEPTION WARRANT

(Sections 14 to 16, Misuse of Drugs Amendment Act 1978)

1. To [Full name of commissioned officer of Police] and every other
member of the Police or proper officer of Customs for the time being
assisting you:

2.1 am satisfied on an application made to me in writing and on
oath that—

(a) There are reasonable grounds for believing that a person has
committed, or is committing, or is about to commit a drug
dealing offence; and

(b) There are reasonable grounds for believing that evidence relevant
to the investigation of the offence will be obtained through the
use of a listening device to intercept private communications;
and

(c) [Whichever of the following is applicable] :

*Other investigative procedures and techniques have been
tried but have failed to facilitate the successful conclusion of
the Police investigation of the case; and

or

*Qther investigative procedures and techniques are unlikely
to facilitate the successful conclusion of the Police investiga-
tion of the case, or are likely to be too dangerous to adopt in
the particular case; and

or

*The case is so urgent that it would be impractical to carry
out the Police investigation using only investigative procedures
and techniques other than the interception of private com-
munications; and

(d) The private communications to be intercepted are not likely to
be privileged in proceedings in a Court of law by virtue of
section 8 of the Evidence Act 1908 or of any rule of law
that confers privilege on communications of a professional
character between a barrister or solicitor and his client; and

(e) It would be in the best interests of the administration of justice
to grant an interception warrant.

3. The offence in respect of which the warrant is granted is ...

(being an offence against section 6 of the Misuse of Drugs Act 1975 in

relation to a Class A or Class B controlled drug).
Il :"
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New
rr ll
SCHEDULE—continued

4. This 1s to authorise you at any time or times within ...
days from the date of this warrant—

*To use a listening device to intercept the private communications
of [Name and address of suspect]:

or

*To intercept private communications at [Premises or place, being
premises or a place believed to be used for any purpose by a
person involved in the drug dealing offence] :

*To enter, with force where necessary, [State vehicle, place, or
premises that may be entered] for the purpose of placing,
servicing, or retrieving the listening device:

*35. The following terms and conditions are imposed in the public
interest:

*6. The following conditions are imposed to avoid so far as practi-
cable the interception of communications of a professional character:

Dated at this day of 19

Judge of the Supreme Court.

*To be deleted where not applicable.
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