This Pusric BIiil originated in the LmeisuaTivei CoUNCIL and
having this doy passed as now printed is transmitled to the
House oF REPRESENTATIVES for their concurrence.

Legislative Council,
9tk October, 1868.

A BILL INTITULED

AN Act to amend ¢ The Resident Magistrates Act mige.
1867.”

BE it enacted by the General Assembly of New Zealand in
Parliament assembled and by the authority of the same as follows—

1. The Short Title of this Act shall be <“The Resident Magistrates short Titte.
Act 1868.”

5 2. The term “ the said Act’’ where used in this Aet shall mean Interpretation.
“The Resident Magistrates Act 1867 7 and this Act shall be read and
construed as part of the said Act.
3. It is hereby declared and enacted that when the limit of Whero moro than
jurisdiction of any Resident Magistrate’s Court of any district has gue Residont sinted
10 been or shall be extended under the provisions contained in the said to s distriot sl may
Act and more than one Resident Magistrate shall have been appointed be ordered to dod
for such distriet it has been and shall hereafter be lawful for the jurisdiction.
Governor to order under the provisions contained in the eighth
section of the said Aet that all or any or any one of the Resident
15 Magistrates appointed for such district shall exercise the cxtended
jurisdietion therein.

4. Under special circumstances the Court may permit any party certain partics may
to appear by an agent appointed in writing by any onc of several pear by agents.
plaintiffs or defendants where such plaintiffs or defendants are sued as

20 copartners or where the party is out of the Colony by any agent
appointed in writing by any person holding a power of attorney from
such party authorizing such person to sue for and in the name of such
party.
5. So much of the seventy-fourth section of the said Act as Somuch of section
25 provides that no person shall be imprisoned on account of any Z,i;;g;,ﬂ;?;?w
Judgment debt of less than ten pounds in amount is hereby repealed. judgments under £10

6. The seventy-fourth and seventy-fifth sections of the said Act 5 s ccotions

shall apply only to judgment debts of more than ten pounds in amount. of :;;gatigjﬁgé;}ggm

No. 71——2 under £10.



2 Resident Magistrates.

Judgment dobtor 7. It shall be lawful for any Resident Magistrate or Justice of the
may bo summoned  Peace upon the application of any party who has obtained judgment
ks estate. under the authority of the said Act for the payment of any debt or
damages of less than ten pounds in amount and which remains wholly
or partly unsatisfied to issue his summons (1.) directed to the party 5
against whom such judgment shall have been obtained requiring him
to appear at a time and place to be in such summons mentioned at the
Resident Magistrate’s Court in which such judgment shall have been
given or at the Resident Magistrate’s Court or Petty Scssions Court of
the distriet within which he shall then be residing or carrying on 10
business or before any Resident Magistrate or two Justices of
the Pcace near unto the place where he shall reside or carry on
business if he shall reside or carry on business in a place not
comprised within the limits of any Resident Magistrate’s or Petty
Sessions District to answer such things as are named in such 15
summons and if he shall appear in pursuance of such summons it shall
be lawful for the Court or the Resident Magistrate or Justices as the
case may be to examine him upon oath touching his cstate and effects
and the manner and circumstances under which he contracted the debt
or incurred the liability as to which judgment has been obtained 20
against him and as to the means and expectations he then had and as
to the property and means he still hath of discharging the said debt or
damages or liability and as to the dispossl he may have made of any
property and the person applying for such summons as aforesaid and
all other persons whom the Court Resident Magistrate or Justices as 25
the case may be shall think requisite may be cxamined upon cath
touching the inquiries authorized to be made as aforesaid and the costs
of such summons and of all procecdings thereon shall be decmed costs
in the cause.
Incascof defaultin &, If at the time and place mentioned in such summons as last 30
o ote, warrant aforesaid the party so summoned shall not appear when called and no
sufficient excuse shall be alleged for his not appearing it shall be lawful
for the Court Resident Magistrate or for any two Justices of the Peace
upon proof that such summons was duly served a reasonable time
before the time thereby appointed for appearance thereto either to 35
proceed to make such inquirics as aforesaid in the absence of the party
summoned or to issue a warrant under the hand of the Resident
Magistrate or onc of such Justices (2.) directed to the bailiff of the
Court or any constable requiring him to apprehend the party so failing
to appear and to bring him at a certain time and place to be in such 40
warrant mentioned hefore the Court or before such Resident Magistrate
or Justices of the Peace as shall then be there to answer to such things
as shall be named in such warrant.
Commitment of 9. If the party attending in obedience to any such summons or
g‘ig:f[’\‘"ofgfi“je‘ﬂgig‘;f; brought up by virtue of any such warrant shall refuse to be sworn or 45
or guilfy of fraud. o disclose any of the things aforesaid or if he shall not make answer
touching the same to the satisfaction of the Couxt Resident Magistrate
or Justices of the Pcace as the case may be or if it shall appear to the
Court or the Resident Magistrate or Justices of the Peace cither by
the examination of the party or by any other evidence that such party 50
if a defendant in incurring the debt or liability which is the subject of
the action in which judgment has been obtained has obtained credit
from the plaintiff under false pretences or by means of fraud or hreach
of trust or has wilfully contracted such debt or liability without having
had at the same {ime a reasonable expectation of being able to pay or 55
discharge the same or has with intent to defraud his creditors or any
of them made or caused to be made any gift delivery or transfer of any
property or charged removed or concealed the same or if it shall appear
to the satisfaction of the Court Resident Magistrate or Justices of the
Peace that the party so summoned has then or has had sinee the 60
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judgment obtained against him sufficient means and ability to pay the
debt or damages or costs so recovered against him either altogether or
by any instalment or instalments which the Court in which the
judgment shall have been obtained shall have ordered and if he shall
5 refuse or neglect to pay the same as shall have been so ordered or as
shall be ordered pursuant to the order hereinafter provided it shall be
lawful for the Court Resident Magistrate or Justices of the Peace if
it he or they shall think fit to order that such party be committed to
any convenient gaol for any period not cxceeding three calendar
10 months And it is hereby expressly declared that when a debtor is
committed under this section of this Aet the creditor at whose instance
such debtor shall be committed shall not be required to pay the
maintenance money required to be paid by the three hundred and

Rl
i

eleventh section of ““The Bankruptey Act 1867.

15 10. 1t shall belawful for the Court Resident Magistrate or Justices Power to rescind or
of the Peace before which or whom any such summons shall be heard aHer ay ordor.

if it he or they shall think fit to rescind or alter any order that shall
have been previously made against any defendant so summoned hefore
it him or them for the payment by instalments or otherwise of any debt
20 or damages recovered and to make any further or other order either for
the payment of the whole of such debt or damages and costs forthwith
or by any instalments or in any other manner as the Court Resicent
Magistrate or Justices may think reasonable and just.
11. That in cvery case where the defendant in any suit brought
25 in any Resident Magistrate’s Court shall personally appear at the trial
of the same the Court at the hearing of the cause or at any adjourn-
ment thercof if judgment shall be given against the defendant for any
sum less than ten pounds shall have the same power and authority
of examining the defendant and the plaintiff and other parties touching
30 the several things hereinbefore meationed and of committing the
defendant to prison and of making an order as the Court or a Resident
Magistrate or any two Justices might have and exercise under the
provisious hereinbefore contained in case the plaintiff had obtained a
summouns for that purpose after the judgment obtained as hercinbefore
35 mentioned.

12. When any order of commitment shall have been made as afove-
said the Resident Magistrate or any Justice of the Peace making or con-
curring in such order shall issne a warrant under his hand (3.) directed to
the bailiff of any Resident Magistrate’s Court or Petty Sessions Court or

40 to some other person by name who by such warrant shall be empowered

Same power to
examine plaintiff and
defendant at hearing
after judgment as
given on learing of

j lldgllll)l’lt SUMMons.

Keeper of gaol to
keep defendant until
dischaiged under this
Act.

to take the body of the person against whom such order shall be made

and the gaoler or keeper of any gaol mentioned in such warrant shall be
bound to receive and keep the defendant therein until discharged under
the provisions of this Act or otherwise by due course of law and no pro-
45 tection order or other procceding granted by any Court under any
provisionsfor the relief of insolvent debtors shall beavailable to discharge
any defendant from any commitment under such last-mentioned order.

13. No imprisonment under this Act shall in anywise opcrate
as a satisfaction or extinguishment of the debt or other cause of action

50 on which a judgment has been obtained or protect the defendant from
being ancw summoned and imprisoned for any new fraud or other
default rendering him ligble to be imprisoned under this Act or deprive
the plaintiff of any right to take out execution or successive executions
against the goods and chattels of the defendant in the same manncr as

55 if such imprisonment had not taken place.

14.. When any person shall under the provisions hereinbefore
contained be committed to prison from any Resident Magistrate’s
Court or Court of Petty Sessions by any Resident Magistrate or any
two Justices of the Peace he shall be committed to prison and

60 be imprisoned in some public gaol in the province in which such Court

Imprisonment no
satisfaction or
extinguishment of
debt.

Imprisonment under
civil process to be in
public gaol of
Province.



Debtor to be
digcharged from
custody on payment
of debt aund costs,

Eight preceding
sections to apply
only to judgments
under £10.

Power to Magistrate
to hold to bail.

Magistrate may order
immediate payment
and execution may
issue at once.

If judgment against
plaintiff Resident
Magistrate may
award compensation.

Resident Magistrate
may grant writ of
arrest.
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is situate and shall be kept in that part of such gaol in which debtors
imprisoned in such gaol under civil process from the Supreme Court
are usually confined and be subject to any regulations made in respect
of such debtors for the time heing in force.

15. Any person imprisoned under this Act who shall have paid
or satisficd the debt or demand or the instalments thereof payable and
costs remaining due at the time of the order of imprisonment being
made together with the costs of obtaining such order and all subsequent
costs shall be discharged out of custody upon the certificate of such

5

payment or satisfaction signed by the clerk of the Court by leave of 10

the Court Resident Magistrate or Justices of the Peace by which or
whom the order of the imprisonment was made.

16. The eight preceding sections shall apply only to judgments for
payment of debt or damages of less than ten pounds in amount.

17. Whenever it is made to appear to the satisfaction of any
Resident Magistrate having jurisdiction to the amount of the elaim by
affidavit of any plaintiff or his authorized agent that he has a good
cause of action against any defendant residing or being within his
district for any sum within the jurisdiction of such Magistrate under
the said Act and that there is probable cause the grounds of which
shall he stated in such affidavit for believing that such defendant is
about to leave the Colony with intent frandulently to cvade the pay-
ment of such sum it shall be lawful for such Magistrate to issue a
warrant under his hand returnable immediately and thereupon to
causc such defendant to be brought before him and upon investigation
of the case either to discharge such defendant or to hold him to bail
for any sum not exceeding the amount sworn to in such affidavit
Provided that it shall be lawful for any defendant against whom such
warrant has issued for any amount to deposit with the officer executing
such warrant or with the Clerk of the Court in lieu of bail such
amount with three pounds for costs and the sum so deposited shall be
paid applied and disposed of according to the judgment of the Court
in the action in which the deposit is made Provided also that it shall
be lawful for any Resident Magistrate before whom any defendant is
brought under authority of any warrant to be issued as aforesaid with
the eonsent in writing of the defendant to hear and finally adjudicate
upon the claim of the plaintiff in such proceeding.

18. In any case in which any Resident Magistrate hears and
finally adjudicates upon the eclaim of any plaintiff under the power
contained in the preceding section and gives judgment for the plaintiff

“it shall be lawful for him to make an order for the immediate payment

of the amount of such judement with costs not excceding forty shillings
and execution may be at once issucd notwithstanding that the sum
received for debt or damages does not amount to ten pounds and such
other proceedings may be had thereon as if the same were a judgment
obtained in the ordinary course of procedure.

19. Tf in any such proceeding judgment is given for the defendant
it shall be lawful for any Resident Magistrate giving such judgment
at his discretion to award to such defendant by way of compensation
any sum not exceeding twenty pounds and such award shall be
deemed to be a judgment of the Court and execution may issue thercon.

20. Whenever neither a Judge nor -Registrar unor Deputy-
Registrar of the, Supreme Court shall reside within any district
constituted under the said Act the Resident Magistrate of such
district shall have the same powers in all cases as the Supreme
Court to grant a writ of arrest for the purpose of holding to bail
a defendant who is about to quit the Colony and also to order the
person arrested to be discharged from custody or the bail-bond to
be given up that it may be cancelled or the writ of arrest to he sef
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aside Provided always that it shall not be nccessary to issue a writ of 60
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summons in the Supreme Court before a writ of arrest may be granted
by a Resident Magistrate Provided always that any writ of arrest and
all proceedings thereon may be dealt with by a Judge of the Supreme
Court as though such writ had issued from that Court Provided also
that the rules for the time being in force regulating the practice and
procedure in the application for issue of and generally with regard to
writs of arrest to be issued by Judges of District Courts shall apply to
writs of arrest to be issued by Resident Magistrates under this section
of this Act and shall be observed accordingly.

21. The forms referred to by number only in this Act are those in
the Schedule hereto and the provisions contained in the thirty-ninth
section of the said Act shall apply to the forms in the Schedule hereto.

SCHEDULE
1.
SUMMONS TO PARTY AGAINST WHOM THERE IS AN UNSATISFIED JUDGMENT T0 APPEAR
TO BE EXAMINED.
Resident Magistrate’s )
District of
To wit, \

Between A.B. plaintift' snil C.D. defendant.

To the above-named
WaeREAs judgment was given against you in the above cause at a Court holden
at in the Resident Magisirute's district of on the day of
and such judgment ix still unsatisficd  [And whereas it has Leen made to appear to
me that you are residing in this disivict” Thix Is to command you to appear at the
Resident Magisirate’s Court to be holden at on Llie day of
at the hour of o'clock in the noou there to be examined upon oath
touching |here set forth the particulars touching which inquiry is to be made] Herein fail
not at your peril.

Given under my hand at in the this day of 186
J. 8. Resident Magistrate.
la.
HAMENE KI TE TANGATA KAKORE NEI ANO I RITE NOA 1 A [A T WHAKATAUNGA A
TE KOOTT K14 WAER® AKL [A KIA PATAPATATA.
Takiwa Kaiwhawha

0

ara

I te meaia A B. kai-tolo raua ko C.D kai whakaoraara.

Ki te tangata e piri nei tona ingoa ara ki a
NoTEMEA i pum te kupu mo runga mo te mea c ata tehutohungia nei ona ritenga ki
runga ake nei i te Kooti i noho ki 1roto i te Takiwa Kai Whakawa o
ite 0 nga ra o kahore ano i rite noa i a koe tau mea [a no te mea kua
toe mai mahar ki au tenei ano koe kel roto o tenei Takiwa e ncho ana] He kupu atu
tenel kia putemai koe ki t¢ Kooti o te Kai Whakawa Tuturu ka noho ki a te
ongarao ate o nga hoara i te Kia ahei ai te patai atu ki a
koe 1 runga i to oati

Kei anga koe kei turi ka he koe.

He mea tuku atu tenei i raro i toku ringa i i tenei 0 nga rao
186 . J.5. Kui Whakawa Tuturu.

2.
WARRANT TO APPREHEND A PARTY AGAINST WHOM AN UNSATISFIED JUDGMENT EXISTS
THAT HE MAY BE BROUGHT TP TO BE EXAMINED.

To W.T. bailiff of the Resident Magistrate’s Court of {or constable].
‘Woereas at a Resident Magistrate’s Court holden at in the district of
on the day of last upon the hearing of a casc in which A.B. was plaintiff
and C.D. defendant judgment was given against the said and such judgment is

still unsatisfied And whereas afterwards I issued a’ summons to the said
commanding him to appear at the Resident Magistrate’s Court to be holden at

on the day of at the hour of o'clock in the noon that
he might be examined upon oath touching [here set forth the particulars of the inquiry as
in summons] And whereas the said failed to appear in obedience to such
summons although it has now been proved to me by the oath [or affidavit] of

that such summons was duly served upon the said a reasonable time before the
time appointed for appearance thereto This is therefore to command you to take the
said and to bring and have him at o’clock in the noon at the
Resident Magistrate’s Court at there to be examined touching the matters
aforesaid.

Given under my hand this day of at in the district of
J. 8. Resident Magistrate.

n

Forms referred to
by number are in
Schedule.
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2a.
WARATI MO TE TANGATA KAHORE NEI ANO I RITE NOA I A TA TE WHAKATAUNGA A
Te KoOTI KIA KOPUKINA KIA AHEI AI TE PAPAPATAL
Kia W.T. Karcre o te Ko te Kai Whakawa Tuturu o
Noremes 1 te Kooti o te Kai Whakawa Tuturu i noho ki i te Takiwa o
ite 0 nga ra o kua pohemo nei i te whakawa kanga o tetahi mea ko
A.B. te kai-tohe ko C.D. te kai whakaoraora i kiia me utu a C.D. i taua mea heol ano
taua whakataunga i rite noa A no te meai muri iho o tera ka tukua atu e ahau he

Hamene ki taua he karanga atu i a ia kia haere mai ki te Kooti o te Kai Wha-
kawa Tuturu ko noho ai a te 0 nga ra o ite o nga
haora i te kia ahel ai te patapatai i runga i runga i tana Oati mo te mea A no
te mea kahore taua i putumai i runga i taua Hamene ahahoa i runga i te oati ki
toku aroaro kua kite ano ia i tatu ano taua Hamene ki a ia kia ite mea

kahore ano i pahemo noa te wa tika mo te tukuki a ia kia ahel ai ia te haere mai a te ra
i whakaritea mo taua mea He kupu atu tenei ki a koe kia tangohia mai e koe taua
lia arahina mai e koe kia tae mai ia ki te Kooti o te Kat Whalkawa Tuturu i
ate o nga haora i te kia ahei ai te patapatal i reoia mo aua
mea kua oti te whakahua ki runga ake nel.
He mea tuku atu tenei i raro i taku ringa 1 tenei 0 nga ra o ite
Takiwa o
J. S, Kai Whakawa Tuturu.
3.
Warra¥T OF COMMITMENT GNDER SECTION OF THE AcCT.
To W.T. bailiff of the Resident Magistrate’s District of and to the Gaoler
of the Public Gaol at
‘WaeReAs at a Resident Magistrate’s Court holden at on the day of
upon the hearing of a case in which A.B. was plaintifft and C.D. defendant judgment
was given against the said and such judgment is still unsatisfied And whereas
the said was duly summoned to appear before me this day of
to be examined upon oath touching [here sci jforth the particulars as in the summons)
And whereas the said this day appeared before me [but refused to be sworn or
refused to disclose any of the things aforesaid or did not make answer to my satisfaction
touching the things aforesaid] or whereas the said this day [appeared before me
or failed to appear before me although it was proved to me that such summons was duly
served upon the said a reasonable time before the time thereby appointed for
his appearance thercto] and I did thereupon procecd to inguire into the matters named
in such summons and it appeared to me that [here sef forth the grounds of the committal)
This is therefore to command you the said haiiiff [or constable] to take the said
and him safely convey to the said common gaol at and there deliver him io the
gaoler thereof together with this precept ~And I do command you the said gacler to
receive the said into the said common gaol there to imprison him for the space
of days unless the sum ot £ due upon the said judgment together
with for costs hereof shall be sooner paid.
Given under my hand at this day of 186 .
J. 8. Resident Magistrate.

3a.
‘WARATI TURU KT TE WHARE-BEREHERE I RUNGA I NGA RITENGA KUA OTI TE TOHU-
TOHU KI TE 0 N¢A BRERANGI 0 TE TURE.

Ki a W.T. Karere o te Takiwa Kai Whakawa o

Ki te Kaitiki hoki o te Whare-herehe 1
NoremEes ite Kooti a te Kai Whakawa 1 noho ki ite 0 nga ra o
I te whakawakanga o tetahi mea ko A.B. te kai-tohe ko C.D. te kai whakaoraora i he ko

a ko taua whakataunga kahore ano 1 rite noa A no te mea he mea Hamene

marire taua kia pata mai ia ki tohu aroaro a tenei 0 nga aa o
kia patapatai i runga i tana oati mo te mea, a no te mea Na he kupu atu
tenei ki a koo ki te Karere kia kawea atu ¢ koe taua nei ki te Whare-herehere i

ka hoatu ia e koe ki te kai-tiaki o te Whare-herehere man hoki tenei pukapuka
ehoatu ki aia He kupu atu tenei naku ki a koe ki te kai-tiaki o te Whare-herehere
kia tukua e koe taua nei ki roto ki te Whare-herehere waiho ai ia i a ki reira kia
nga ra ki te mea ekore nga mo runga mo te whakataunga a te Kooti
nei e me utu ki te Kooti e ea a mua mai
He mea tuku atu tenei i raro i taku ringa i tenei 0 nga ra o 186
J. 8. Kai Whakawa Tuturu.



