SUPERANNUATION AMENDMENT BILL

EXPLANATORY NOTE

Tuig Bill makes various amendments to the Superannuation Act, 1947. Execept
as provided in clauses 3, 9, and 10, the amendments are to take effect from the
commencement of the principal Act.

Clause 2 amends the definition of the term ““ Government service ” so as to
exclude non-permanent service in the armed forees. Any such non-permanent
serviee may still be eounted for superannuation purposes under section 24 (d)
of the principal Aect, where it immediately follows a period of Government
serviee.

Clause 3 provides that the administration expenses of the Government
Superannuation Board are to be paid out of moneys appropriated by Parliament,.
and not out of the Government Superannuation Kund.

Clause £ provides that no contributor may count as part of his serviee for
superannuation purposes any period during which he was a military defaulter.

(lause 5 provides that no contributor may count as part of his service for
superannuation purposes any period of service in the armed forees for which he
has received a regular force gratuity under a scale of pay coming into force on
or after 1st April, 1946, unless he repays the gratuity, without interest.

Clause 6 provides that elections under the Act may be revoked with the:
consent of the Board in any case where no actual liability has been imposed on
the Fund by reason of the election. Under section 8 (2) of the principal Aect
the Board may impose conditions when it grants its.consent.

Clause 7 amends section 24 (a) of the principal Act, which provides that the
continuity of the serviee of any employvee in the Edueation service shall not be
deemed to be interrupted by any interval in his employment where he has not
retired and the interval does not exceed one vear. The amendment makes it
clear—

(@) That the paragraph applies without the consent of the Board to more
than one ‘interval not cxeeeding one month, but the consent of the
Board is required where there is more than one interval exceeding one
month :

{b) That the employee shall not be deemed to have retired during any
interval not exceeding one year unless he gives notice in writing to
the Secretary of the Board or to the Minister of Eduecation of his
retirement from the Kduecation serviee.

('lause 8 extends seetion 38 of the principal Act so as to apply to persons.
who retired before the eommencement of the prineipal Aet on a retiring allowance
from the Public Service Superannuation Fund or the Teachers’ Superannuation
Fund or the (overnment Railways Superannuation Fund and subsequently
became contributors to one of those funds or to the (fovernment Superannuation
Fund. Section 38 provides that in the case of any such retirement after the
commencement of the principal Aect the former rvetiring allowance is to cease
during the subsequent period of serviee, unless, in the case of medical unfitness,
the Board consents to an election to treat the two periods of service as one
continuous period.
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Clause 9: Section 2 of the Samoa Amendment Act, 1949, excluded the High
Commissioner of Western Samoa, the Chief Judge of the High Court of Western
Samoa, the General Manager of the New Zealand Reparation Estates,
representatives in Western Samoa of the Audit Office of New Zealand, and
officers of police or prisons, from the Samoan Publie Service for all purposes,
including superannuation purposes. This elause provides that the holder for the
time being of any such office is to be deemed to be a permanent officer of the
Samoan Publie Service for superannuation purposes. The most important
consequence will be to cause section 45 of the prineipal Aect to apply to the
persons affected, and enable them to claim to have each year of contributory
service in any such capacity computed as a year and a half.

Clause 10 amends section 45 of the principal Act so that it applies to all
employees of the Cook Islands Public Service and the Samoan Public Service,
and not merely to permanent officers. The section provides for the computation
of each year of service as a year and a half.

Clause 11 amends section 54 of the prineipal Aet so as to make it clear that
refunds of contributions paid in respeet of an allowance can be claimed only
where contributions are no longer paid on that allowanee in any ease, and that no
such refund can be claimed in a case where the contributor has ceased to reccive
an allowanee on which contributions are still payable by other contributors.

('lause 12 relates to contributors who did not elect under section 29 of the
Finanee Aect, 1925, or section 26 of the IFinance Aect, 1932-33 (No. 2), to
contribute on house allowanees or board or lodging allowances. Section 29
made it ecompulsory for future contributors, as well as those who so elected. to
contribute on those allowances. Under section 55 of the principal Aet, as
amended by seetion 13 of the Superannuation Act, 1948, such contributors who
did not eleet are mnevertheless bound to contribute on those allowaneces.
Clause 12 provides that section 55 is not to apply to them unless they so elect
on or before 31st March, 1951. If they do not so elect the allowances in question
from 1st October, 1925, onwards will be disregarded in ecomputing their
contributions and retiring allowances.

In the Kducation service some of those allowances were later ineorporated
into salarics and consequently counted for retiring allowance purposes, whether
or not the contributor contributed on the former allowance. The new subsection
(3B) is designed to remove this anomaly by providing that contributors who do
not eleet to contribute on the allowances will have their contributions and their
retiring allowances computed on salaries reduced by the amount that represents
any such allowance.

Clause 13 enables the (Government Superannuation Board to grant a
retiring allowance to a permanent member of the regular forces who retirves
voluntarily with the consent of the appropriate Service Board after not less than
twenty years of contributory service. The Board may direct that any part of the
contributory service in excess of twenty years he disregarded in computing the
retiring allowance and that the contributions in respeet of that part of the
service be refunded.

Clause 14 exempts from death duty the value of any annuity payable from
the Fund to the widow of a deceased member of Parliament. It corresponds to
the similar exemption provided by seetions 10 and 20 of the Superannuation
Amendment Aect, 1948, in respect of annuities payable from the Fund to the
widows of Magistrates and to the widows of other Government servants.

Clause 15 provides that teachers who purchased an earlier period of serviee
before the commencement of the principal Act are to have their contributions
fixed by reference to their age at the bheginning of the earlier period, but-
computed as if the earlier period were immediately hefore the subsequent period
of serviece. ~
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A BILU INTITULKD

Ax Acr to Amend the Superannuation Act, 1947,
BE I'T KNACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, ag follows:—

1. (1) Thiz Aet may he cited as the Superannuation
Amendment Act, 1950, and shall be read together with
and  deemed part of the Superannuation Aect, 1947
(hereinafter referred to as the principal Act).

{2) Except as otherwise hereinatter provided, this
Act shall be deewmed to have come into foree at the
commencement of the principal Aet.
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2 Superannuation Amendment

2. Section two of the prineipal Act is hereby amended
by adding to the definition of the term ¢ Government
service U (as amended by section three of the Super-
annuation Awendment Act, 1948) the words ¢ but does
not include service in any ol His Majesty’s forces except
as a permanent member of the regular forees within the
meaning of Part 11T of this A<t »

3. {1) Bection thirteen ot the ])imcip&l Act is hereby
amended as follows:—

(¢) By omitting from subseetion one the words ¢ out

ol the Government Superannuation Fund
Account, in accordance with the appropriation
ol Parliaiment 7, and substituting the words

“out of moneys to he appropriated by
>arliament 77:
(h) By omitting from subsection two the word

““ other’

(2) This section shall he deemed to have come into

force on the first day of April, nineteen hundred and
fitty.

4, (1) Section

twentv-three of the principal Aet i

hereby antended hv insernmg. atter svhseetion one, the
following subsection :—
1a) No person shall be eatitled to clect under this

Part of this Act to become a contvibutor or fo (J(»ntnimt(\
to the I'und in respeet ol auy period during whieh hie was
a defauiter within the meaning of the National Service
Thnergency Regnlations 1940,

(2) Section sixtyv-five of the principal Act is herebyv
amended by inge 1tm<,, alter subseetion one, the foﬂowmﬂ
sithsection i—

“(ta) No person shall be entitled to elect nnder this
PPart of this Act to hecome a contributor or to (‘()ntributn
to the Fund in respect of anv pm mxt during which he was
a defanlier within the meaning of the National Sm\'l(o
Finevgeney Regulations 1940,

5. (1) ‘%e\vti(m twenty- thr(m of the principal Act (as
amended by section fmu of this Aect) is hereby further
amended by se rting, after subsection ownea, the
Feltowing subseetion —

“U1B) No person shall be on
f 4y \n‘ to hesoimne o «

itled to eleet under this
contribator or to contribvte
I respect of anv previous period of service

the regular forces not earlier
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than the first day of April, nineteen hundred and forty-
six, unless he repays, without interest, the amonnt ol any
gratuity paid to him in respect of that previows period of
serviee in accovdance with a scale ol pay coming into
foree on or after that date.”’

(2) Section sixty-five of the principal Aect
amended by section four of this Aect) ix heveby trthier
amended by inserting, after subsection owne s, the
following subsection :—

““(18) No person shall be entitled to eleet under this
Part ot this Act to become a contributor ov to contribute
to the Flund in respect of any previous period of service
as a permanent member of the regular torces not envhier
than the first day oft April, nineteen hundrved and forty-
six, unless he repavs, without interest, the amount of any
eratuity paid to him in respeet of that previous perioc
of service in accordance with a scale of pay coming into
foree on or after that date.””

6. (1) Section twentv-three of the principal Aet i
herchy amended by adding the following subsection

““(4) Where no actual liability has been imposed on
the Fund by reason of an electiow imade under this art
ol this Act, the clection may, with the consent ol the
Board, be revoked by wiiting delivered to the Secretary
of the Board within sueli time ax the Boavd iay
determine.”’

(2) Section sixtyv-five of the principal Aet ix hereby
amended by adding the following subsection:—

“(3) Where no actual liability has been impesed on
the 1fund by reason of an election made under this Part
ol thix Act, the eleetion may, with the consent of the
Board, be revoked hy writing delivered to the Mecretary
of the Board within such time as the Board may
determine.”’

7. Section twentyv-four of the principal Act is herehv
amended by repealing the proviso to paragraph (a), and
substituting the following provisoes :—

“ Provided that, except with the consent
ol the Board, this paragraph shall not apnl
in the cage of any emplovee with respect to
more than one interval excceding one nmonth:
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‘¢ Provided also that for the purposes of this
paragraph no employvee in the Kducation ser-
viee shall be deemed to have retired during any
interval not exceeding one vear during which
he is not employed in that service unless he
gives notice in writing to the Secretary of the
Board or to the Minister of Kducation of his
retirement therefrom: .

8. Section thirty-cight of the principal Act is herehy
amended by adding the tollowing subsection as subsection
two —

“4(2) This section shall extend so as to apply to any
person who has hefore the commencement of this Act
retired on a retiring allowance {rom the Public Service
Superannuation Fund or the Teachers’ Superannuation
F'und or the Govermment Railwavs Superannuation Fund
and has subsequently (whether betore or after the com-
mencentent of this Act) hecome a contributor to any of
those Tunds or to the Governiment Superannuation
Fund.”’

9. (1) Section forty-fowr of the principal Act is
hereby amended hy adding the following subsection :—

“8) Notwithstanding anvthing to the contrary in
the Samoa Aect, 1921, every person shall he deemed ftor
the purposes of this Act to be a permanent officer of the
Samean Publie Service while he ix the holder of any of
the following offices :(—

“(a) High Commissioner of Western Samoa:

““(0) Chief Judge of the High Court of Western

Samoa :

““(¢) General Manager of the New Zealand Repara-

tion lstates:

“(d) A representative in Western Samoa ot the

Audit Office of New Zealand:

“(e) An officer of police or an officer of prisons in

Western Samoa.”’ '

(2) Thix section shail be deemed to have come into
foree on the first day of April, nineteen hundred and
fifty, being the date of the commencement of the Samoa
Amendment Act, 1949,

10. (1) Section fortv-five of the principal Aect is
hereby amended by omitting the word ¢ officer >’ from
subsections one, two, and three, and substituting in each
case the word ‘“ emplovee 7,
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(2) This seection shall be deemed to have come into
force on the first day of April, nineteen hundred and
tifty.

11. Section fiftv-four of the principal Act is hereby
amended by omitting irom subsection one the words
“part of his 7.

12. (1) Section fifty-five of the principal Act is
hereby amended by inserting, after subsection three, the
following subsections i—

“4(3a) Where any person who is a contributor to the
Fund at any time after the commencement of this Act
was a'contributor to the Public Service Superannuation
Fund or the Teachers’ Superannuation 'und on the first
day of October, nineteen hundred and twenty-five, and
did not make the election preseribed by the proviso to
subsection five of section twenty-nine of the Finance Act,
1925, or the election prescribed by section twenty-six of
the Finance Act, 1932-33(No. 2), subsections one and two
of this section shall not apply to him unless he 50 elects
hy mnotice in writing delivered to the Secretary of the
Board on or before the thirty-first day of March, nineteen
hundred and fifty-one, or within such further time as may
in any case be allowed by the Board.

““(3B) With respect to service in the Kducation ser-
vice of any such contributor who does not so elect under
subsection three a of this section, the following provisions
shall apply:—

“(a) In the case of a person emploved as the head
or sole teacher ol a publie school during any
period not earlier than the first day of
October, nineteen hundred and thirty-eight,
his salary for that period for the purposes of
this Part of this Act shall be deemed to be
reduced by an amount to be fixed in accord-
ance with regulations under the Kduecation
Act, 1914, as the rent for the house provided
for his use or, as the case may be, as the rent
that would be pavable if a house were pro-
vided for his use:

Refund of
contributions on
allowances no
longer deemed
to be salary.

House
allowances, &e.
not to he added
to salary in
certain cases.
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““(b) In the case of a male person employed as the
principal of a secondary school or a combined
school or a technical school during any period
not earlier than the first day of February,
nineteen hundred and forty-four, his salary
for that period for the purposes of this Part
of this Act shall be deeimed to be reduced by
an amount to be fixed in accordance with
regulations under the Kducation Act, 1914,
as the rent for the house provided for his use
or, as the case may be, as the rent that would
he pavable if a house were provided for his
use:

““(¢) I the case of any person who during any period
not earlier than the first day of February,
nineteen hundred and Torty-five, while
emploved as a teacher in a secondary school
or a combined school or a technical school
and paid additional salary as a rvesident
teacher at any school hostel, is or has
been provided with bhoard or lodging
in a hostel connected with the school, his
salary for that period for the purposes of
this Part of this Act shall be deemed to be
reduced by the value of the benefit so received
as determined bv a committee in accordance
with subsection two of this seetion.”’

(2) Section fifty-five of the principal Aect is hereby
further amended by omitting from subsection three the
words ‘¢ This section ”’, and substituting the words
““ Subject to the following provisions of this section,
gsubsections one and two of this seetion 7’

13. Section sixty-two of the principal Act is hereby
amended by adding the following subsection :—

““(4) Every contributor who, being a permanent
memmber, retires from the regular forces in any case to
which subsection one of this section does not apply shall,
with the congent of the Board, if the Board is satisfied
that his retirement has heen consented to by the Service
Board, be entitled to receive from the Fund an annual
retiring allowance for the rest of hig life computed as
provided in section thirty-one of this Act if at the date
of his retirement the length of his contributoryv service
computed in accordance with this Part of this Act is not
less than twenty years:
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“CProvided that, if the Board in any such case so
directy, the retiving allowance shall he computed as if the
contributor had retived at such date as the Board may
specily, being earlier than the date ol his actual retive-
ment hut not earlier than the date on which he completed
twenty vears ol contributory serviee, and in any such
case the contributor shall he entitled to veceive from the
Fund a relund without interest of his contributions to the
fund in respect of his contributory service alter the date
so0 specified.”’

14. Section cighty ol the prineipal Aet is herehy
amended by adding  the  following  subsection  as
snhsection two - -

“4(2) The value of any annuity pavable to the widow
of any person under this section shall not be deemned to
form part of that person’s estate for the purposes of the
Death Duties Aet, 19217

15. Section ninety-one ol the principal Act (as
amended by seetion twentv-one of the Superannuation
Amendment Aet, 1948), is herehy further amended by
adding the following subsecetion:—

9y Where under Part IV of the Public Service
Superannuation Act, 1927, any period has heen included
in the fength of service of anv contributor and he is
contributing to the Fund at a percentage fixed by
reference to his age at any date after the commencement
of that period, his contributions to the Ifund shall, as
from the commencement of this Aet, he fixed by
reference to his age at the conunencement of that period:

‘¢ Provided that that period shall be deemed to he a
continwous  period immediatelv  preceding the econ-
tributor’s current period of contributorv service, and
that the carrent period of contributory service shall be
deemed to include anv period to which subsection three
of section twentv-three of this Act applies.”’

By Authority: R, K. Ownx, Government Drinter, Wellington.- ~1930.
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