
HOUSE OF REPRESENTAT~VES. 

upple enta 
Thursdary, '1 Dercernber j,!995 

DOMESTIC VIOLENCE BilL 

Hono D. iL rvL GR.Al'1}\M, m Comrnittee, l:O Il10'J\': the 

Tc insert on page 3 , after 

Relatinfr to 
b 

condition r,ell.ating to 
W!Ul.U"-'-·'- to section rn:: of this Act, it is condition of 

Sltandardl 

his 

licence; 

.. A,.s s·oo11 as 
or a co1JY of 

"\l ' ·1 '"" case no later t 1a:n hours after such 
fl1"'1 cte,n,,.,,,.,,c.1 q1·,,-l,P -··t a1·1)' \ } ~ ..'.. · ·.<Cu... .... \1 ~L.,. ·1.."A.,~-~ ,_,, £1L I 

of the Police,~ 

pc::iss:es:sHJn or 
o:r not :any 

:respondent's: 
control; and 

resp?ndenL 
:rnalung a 

t:emporary any 
"--''"""·'·~U~ is deern::d to 

, any fi:rean11s 
Rs ,d,eerr11ed toj 

l 



2 

his or her o:r under his or her 
or any fi.reamris Hoence, where,-

case a v,1eapon, weapon 'Was in his or 
uossession, or under his or her immedi.atelv 
JL ~ J 
before ithe the protect10n order; 

the case of a or a forearms =·c..· .. ~···-,,, 
or licence its uo. or her possession, 

control, period 
with 1:he terms 
to 

Subject to 
a protection order is 

standard condiition relating to 
The reference in S!ib~ectil:m I'll 

(b) 

of a the 
to 

the standard wndiition is 
references in sllib:Sec'lions 

,,,,,,..,.,,,, ..... to servJ.Ce 
be read as a 

by 

chis section to the 
imaldng a order a1re as 
:references to making of 11:he vvhich 

condition is so induded,-
provisions of this P.,ct ao:::ordingly ·with all 

where, pu1rsuant to a 
direction rnade s~tiirm 1~ this a protection 

a;;;,""'""'·''~ an associated respondent, the provisions 
with all respect 

l 1c. Cou:tt rnay disr,-ense ,:.with3 

im,oc::Jise fit:\ll.ndan: conditilmr1 
we;oons-(I ',1 'VVhe:re,-

"- ' 

ditscbm·ge, rnr re· 
rr·efatin2: t(Ol 

•u• 

(a) The order on an 
applicatfon on 

(b) Pursuant to sectiirm ,e4 {'I) 
Dischanres a temporary 

a firntl mder place; or 
Confocm.s a temporary protection to the 

extent it not ake:a:dy become fmaJ,-
Court rnay, to :'ieG~ioru 17D of' Act,-

Direct that 1s 
not to 

Modify 
Su~ect to s·sr:tkm 'lui:l 

fil:, on application 
protection order,­

Vilhene the standard condition rdatine to weanons is not a 
C.l ..II. 

condition " the er?tection .ord,er, by direc~g ' 
standarct conmtmn Fefatn1.g w "weapons t~ivhether 

or v1ithout mociifi.cati.on) fo to be a condition 
the DI'Oltection 

~ 

'i,1,Jhe:re the standard condition relatrc::g 
condition of the protection ordet 
'Without :rnodifica'tion), 

o:r 

Di:schan:d.n1r 
,r_! f_) 

n::fati.n~ to u 

tc1n1s. sondition. 



(3) 
applies against ou."l the Court 
the applicadon of the applicant or the associated -r"'"'i""_,,r-'"1"~".il,,.c..,,n, 

the protecltion order,. in so far as it relates to 

( 4) 
of 

~.AT' ' l .l J" . l • • lvv nere the stannaru com.1:i.tion reiatmg to 'i'v•eapons 1s not a 
order, directing that 

to 'weapons (vvhether 
tc1 a condition 

'Where standard condition rdatl.ng to weapons 1s a 
condition the protection order 
without modification), 

or 

(i) the condition relatir1e to 
l.l 

so as 
respondent; 

(ii) Is to be a 
{·whether 
the p1rotect.1on 
respondent: 

that standard condition. 

~~'~""·~"'"' to v,,eapons­
of a protection order, in 

protection 
~ 

orcter to 

condition of a protection 
:modification), in so 

rdates to tlhe 

order 
far ZLS 

(b) Discharge the rellating to 
so tar as the condition rdates to the respondent, 
not in so far as condition to the a;,,,~1.1,-u,.~,.,,u. 

respondent. 
\1Vhere an Okl1Jl~··~·~~c.,v,,~ 

this section respect of a 
Reeistrar must assi2:n hearing 

O LF •f._, 

As soon as practicable; and 
Uri.Jess there are special 

than 4:2 after the 
im no case later 

2cpplication is made. 
so as ·with 

in :relation to-
application m1der 

protected ,n,c,,rc,n.,,... 

on behalf of a 

A direction 
to be a condition or 

(ii) modification or 
·condition relatine- to ·weapons; 

The on r;::half of a pr~tectr,:d 
rnade the respondent 

assodated respondent~ 
in to making of an application a 

1'1D. F·u.,u"dJl(BTI' pirio'vi;:.,ion.s refa.tin.g to 
I "Jc-( 1 A must not 

powe:t"S ,c,tJi11df:erlt"ed 
the p:nNe:r 

confeITed by s1tJ,1:tkm of Ac11:--
cUrect t.he standard condition relating to 

ilS not to a '"'~'"i,~ui,._c.,.<e a 
discharge c.:.:mdi.d.on rel!adnrr to 

it..:} 



the t,en:ns 

may onlv 
t:o n1odi:t~1 

V-'"'·'·"·~~v.cc rdatirrtg to 'Weapons in th~ 
following 

To perrrrit a person to whon-i the standard 
applies to have or have u:nder 
:bis or her contra], a or of 

either unconditionally or to 
'-.,VH'v,RLAVS,CcO as tr.J11ks fit: 

(b) VI/here to pen.nit a person to hold a 
firearrns liceno::: 

In 
alreadv been so as to 

onerous t:hai.1 the tenns set ovt section 
reinstating in iNhde or 

u 

terrns as so set oult. 
~®Cticr,n exercise the pmve:r 

terms of th.e ·-~-~~--~ ... J.L& :relating 
to 1c1veapons 
of !iiubs,actkon 12) 

set out 
if 

,i't.,:>1r~,.111,.\1l~cin lal ,r,r i;:iarngrnph !b! 
sadsfi,ed-

standard to 
tenrns set out in s®ction 'l1lil this Act, is not necessary 
for the protection of the persons for whose benefiur: 
the protection applies from further domestic 
""A'---U,A,, and 

(hl That the standard condition relating to ·weapons .. 
· ' terrns wm suffi.d~c1rdy pr~tecic 

the 
those 

persons furthe:r domestic violence. 
(4) In dei:ernnning ·whether or not to exercise any of 

conforred by 

(b) limiting pianigrnph (al 
r.nust, so far as is 
r ll . ro owuag matters: 

Vl/hether the 
protection order 

Court 
to 

respect to any 1s 
in relation to the exercise povver, the 

nature and that domestic violence, and 
recendv that domestic ~,io1ence 

J 

(iii) ten11s standard 
condition ...... c,c1'J<Juc.:, is havinJ?. or 
on the persons to whom condition ~;{pplies, or vvill 

if the prT.vers are not hi ihe manner 
PTQ,nP<.'·""d· • ~ ):' w-,,,c.. " 

(iv) other 111.aners as the Cour,i: considers 
reL:vant. 

the standard condition 
mc,dified to section 
standard condition ( as set out 



5 

tern1.s that modificarion, the 
acoordi111;2}y~. 

'-' 

or 

or, as 

l '1JL Fm·ther provi:1;fo,ns refa.ting ti:o eflect ,of 15ltarru:l~l.1l'd 
n:::onditiion refati.n.g tv '1,AJeap,on:s~(Jl) Where-

A order becomes a 
accordance 'With :letticm lf:i"i m 

i"iJ: the time final, amr fireanns 
by tht or an associ.~ted 

susoended to section Hi:l !2) of 
firea:rmi licence deemed to be revoked. 
·q ,. . , c. Ji . 
Vv .ht.ere .a person s Hreanns 1cence 1s ;:,u.:,1J•oea.~u·cu 

ro $e1r:tim1 mi 12! this Act,---
Thai: for all purposes, not to the 

licence dmin:g· p·· eriod of the 

licence 

<..' 

. . 
SUSf!ensmn Ceas:n1'.g tO 

where the fireancns .licence 
to subsectim1 I'll of 

m force, 

force, 
1s revoked 

Where, pursuant to sub$ectim! ('I) 
a lS 

section or :!ii!:!i:tion fiB 
or deemed to 

revoked, that revocation has dfi::ct as if the firearrns lioence 
been. pucsuant rn 2 7 

except nothing in £:ubsection-
A.nms .Act 1 

(a) Lin1i1!:S the teuns standard rellating to 
weapons; or 

Confors I1i.2;ht lO dlw'IJ< .• <JLI. 

:13 
of that foreanns licence. 

reitw·rn, ELndl ,d.i11>po:!!~J. 
..Ji 1' t ·1 \ wceapollll~ ai'11.u Jt1cences-1l .t 1 a 

standard co:ndition n:::lating to weapons 
''-"-"+"· .• ,u to a the 

the follmving provisions 
(a) In any case the person's 

of suirrender,ed 
the 
any 
this 

IS 
suspended by virtue c)C 

(_i1J fCO ::mbr1,ar~:1'.l!'~'l'\h ml naraerarih, to lf"~r' i or' 
paragrnphs, @ind i(cl of this subsection, and to soctiorri He of 
this the Police the 

the 
weapon 
other enactraent,. 1Tn.1st retun.1 

as so,?n as practicable after 

p!IWl'Jfd)w'l"JT,th !cl of this subsection, the 
licence is 

of the 



ue:rson: 
I " l ,c · ka.J' n any case ,.v 'lere person s u:reanns ""'-·''-"~""" 1s :.evo e 

by of se;::tio1n UB ,Ji' setti@ri 'ril~ (1) of this Act., 
subject to pim:igrnph {1~) fhis subsection, ,:JUU.:;'l-'LU<cJ1Hc! 

to {Ll1) of section 28 the Amas Act 1 
all necessarv the 
firearm that had 
Police pursuant to section 

If, at the tune surrender of 
was not entitled to 
(disregardinu, for pmTJose, 

,:___., L} ,h, ! . 

standard condition relaii:ing to weapons), weapon 
is deemed to beer1 seized d~~an1ed ptrrs~ ... r1t 

to prmns1ons of secuons 
65 

In any case,-
Subject w suilp~r;grnplii Im this paragraph, to 

if),il1w~gr1pi·u !cl subsection, and w s@i;;tkm 'u7c of 
the Police must detain '1Nea{Jon for the "-'~·Li,.1,,, 

which the condition 
reimams force, and, 

may lawfully retained pursuant to any 
enactx:nent, must return the weapon to the 

as soon as practicable after die 
condition relating to weapons ceases to be in 

(ii) to pi:iragrnph !cl the 
time during period during 

relating to weapons 
weapon is hin1 or 

disuose 
1 

to 
the period of 

•. ,,~=·0 "~ the licence: is revoked or ceases 
force, or may lawfully retained punruanlt to any -{ ,,. h enare:t:mient, must return the llcence to t e: ,~., • .,,-"""'''' 

as practicable afrer that ceases to be 

Ail;:t Hll83 not :,11ffectedl---(l Nothh1t~- in 3ll1Tf of 
this A.ct limits me affecti anv 1oro•~sion of the 

,I l 

Anns Act 1 auth01cises or penTuts-
The revocation hre;a1nns licern:::,e; or 

, 
persons 

SG£i~ion rni (2y 
the 

pursuant 1m 

that 
licence i.s m the Arms Act 

that ~uspension ceases to be in fr:,:rce. 



. ' 

7 

EXPLANATORY NOTE 
This Supplementary Order Paper proposes an amendment to the Domestic 

Violence Bill in relation to weapons. 
New clauses 1 JB to 1 JG are intended to be inserted in substitution for clauses 1 BB 

to 18F. 
Clauses 1 BB to 1 BF provide for the imposition, as a special condition of a 

protection order, of a condition that prohibits the respondent and any associated 
respondent from possessing weaJ?Ons and holding a firearms licence. The 
imposition of this special condition IS at the discretion of the Court, and provision 
is made for the effect of the special condition to be relaxed, in very limited 
circumstances, if the condition is depriving a person of the means of earning a 
livelihood. 

Proposed new clauses 1 JB to 1 JG would essentially convert the terms of the 
special condition relating to weapons contained in clauses 1 BB to 18F, into a 
standard condition of a protection order, although with certain modifications. It 
would be a standard condition of a protection order (whether a temporary or a 
final order) that the.respondent and any associated respondent is prohibited from 
possessing weapons and holding a firearms licence. However, provision is made 
for a Court, on making a final protection order (but not a temporary order), or on 
an application to vary a protection order (whether final or temporary), to order 
that the standard condition relating to firearms is not to be a condition of the 
protection order, to discharge the standard condition, or to modify the terms of 
the standard condition. A Court may also, on application, vary a protection order 
by im:posing the standard condition. 

Vanous restrictions are imposed on the Court's power to dispense with or 
modify the standard condition relating to weapons. In all cases, the paramount 
consideration is the need to protect the persons for whose benefit the protection 
order applies from further domestic violence. 
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