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OF 

Wednesday. fhe f5th"D1aJ.,,9/'S:~.~f~itH{ir:.J971 
DAND AND lJl-TCOM~.TAX ~~~i;,n::,BJJ:,n 

Proposed Amenlltnents 

Hon .. Mr. M,u1,.oo@N, in Committee, to move .the following amend
ments: 

'li' 
'\fii1t 

Cfause 1'2'.~ To insert, after suhclause (3}, the following S\!l'hclat1se: 

(3A) Section 85 of tlie principal Act (as so su5stituted) 
is hereby further amencled hy adding to subs.ection (2) .the 
. following proviso: 

''Pfuvidea· that where any such policy has.tieen. assjgned 
or Ill;Ortgag.ecl for the pu,rpose <;>f 1proviclin~, ~e£uritiy . fo,f., .. Or 
for any otlrnr vwpos~ rel;;iting., to,.' th~ borrow;iR~ · of money 
for 1:r,ivestment iJ?. or ·use 'py any ... aSSQCratiori 9£:,any of the 
l{inds :ref erred to in SUD$~Ction en . of section l53BB of this 
Act,. the foregoing provisions, of .tliis subsection 1,shall not 
apply to premiums paid in respect of that p:oJicy in any 
inc;ome y,ear during the · whole. or any part of which that 
policy rnmain.ed so assigned or mortgagt;d." 

New clause 14A: To insert, after cla1:1se 14, the fo<Ylbwing clause: 

t:4A. Ctrtafu, deductions n0t permitted~' { 1 ) S'ection t 12 
of the pdndpal Act is he;reby amenclecl by inserting in 
subse:etion ( 1),. after.paragraph (f), the following, paragraph: 

"(fl) Interest. payable t'lnder-
" ( i) S:ub~ection (5) 0£ section 15 orsec~ion52 

of the Esfate ancl Gift Duties Act. 1955 or 'the 
correspo~ding pro.visions of any for:mer A£t,: 

" ( iif ~ectiorr 5'2: or section 84 of the Estate 
and . Giff Duties Act 1968 or the corresponding 
proyisiorrs 6f ~y former Act: . • .... 

"{iii) · Any el.llaetment of any country or terdtory 
outside .New Z'c!alancl. imposing'inteiest'on. any un
paicl duty;1 heing duty which, in the opiw0n of fhe 
Cortu:nissioner, is substantially· Qf the ;s1rme nature 
as any dtitf :imposed hy t;he Bstll:te. 'littcf Gift Duties 
Act 1'96'81 or· fuly correspondifiK•fomrer Act." 
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( 2) Section 112 of the principal Act is hereby further 
amended by inserting in paragraph ( g) of subsection ( 1 ) , 
after the word "Interest", the words " ( not being interest 
of any of the kinds referred to in paragraph (ff) of this 
subsection) ". 

( 3) TMs section shall apply with respect to the tax for 
any year of assessment, whether before or after the com
mencement of this Act: 

Provided that any assessment made on any taxpayer on 
or before the 15th day of September 1971 in respect of 
income derived by him in any income year that commenced 
on or before the 1st day of April 1970 shall, so far as 
it allows a deduction in respect of any interest of any of 
the kinds referred to in paragraph (ff) of subsection ( 1) of 
section 112 of the principal Act, be deemed to have been 
validly and lawfully made. 

'. 
' l ' - • j ~ - : 

Clause 19: To omit from subclause ( 1) ·the proposed new sub
section (3) of section 137 of the principal Act, and substitute the 
following subsection : 

" ( 3) Notwithstanding anything in any other provision of 
this section, if any taxpayer, being a company having the 
liability of its members limited by its memorandum of 
association to the amount, if any, unpaid on the shares 
respectively held by them, claims to carry forward to any 
income year any loss incurred by it in any former income 
year, the claim shall not be allowed unless 1the Commissioner 
is satisfied that-

" (a) At the end of each of those income years not less 
than 40 percent in nominal value of the allotted 
shares in the company was held by or on behalf 
of the same persons; and 

"(b) Where the company has paid-up capital at die end 
of each of those income years, not less than 
40 percent of the paid-up capital at the end of 
each of those income years was held by or on 
behalf of the same persons." 

Clause 20: To insert, after subclause ( 1) , the following subclauses: 

(lA) Section 141 of the principal Act (as •so substituted) 
is hereby further amended by repealing subsection (6) (as 
amended by section 19 ( 4) of the Land and Income 
Tax Amendment Act (No. 2) 1969), and substituting the 
following subsections: . 

" (6) The provisions of subsection ( 6A) of this section 
shall apply in any case where, in relation to a group of 
companies ( such group being ref erred to in this subsection 
and in the said •subsection ( 6A) as a specified group), 
whether or not the specified group is part of another group 
of companies, and to any income year,-

" (a) The same persons held at the end of that income 
year the whole of the paid-up capital in the 
same proportions in every company included in 
the specified .group; or 
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"(b) Where in relation to an income year-
" (i) A company held at the end of that income 

year the whole of the allotted shares in another 
company; and 

"(ii) Where that other company had paid-up 
capital at the end of that income year, that 
first-mentioned company held the whole of that 
paid-up capital; and 

" (iii) Those companies are not companies 
included in a group of companies-
those companies shall be deemed to be companies 
included in a group of companies: 

" ( c) The Commissioner shall be entitled, in his discretion, 
to disregard a small amount of paid-up capital 
or of a nominal value of shares held by a person 
in any company included in a group of companies." 

(le) Section 19 of the Land and Income Tax Amendment 
Act (No. 2) 1969 is hereby consequentially amended by 
repealing subsection ( 4) . 

To omit from subclause (2) the words "This section", and 
substitute the words "Subsection ( 1) of this section". 

New clause 22A: To insert, after clause 22, the following clause: 

22A. Associations engaged in the exploitation of real 
property-( 1) The principal Act is hereby further amended 
by inserting, after section 153B ( as inserted by section 20 ( 1) 
of the Land and Income Tax Amendment Act 1960), the 
following section: 

"153BB. (1) Subject to the provisions of this section, 
where the Commissioner is satisfied that any unincorporated 
association of persons has been formed, whether as a partner
ship or otherwise, solely or principally for the purpose of, or 
is engaged, whether as a partnership or otherwise, solely or 
principally in, the acquisition of any real property with a view 
to the exploitation of that property either, in whole or in 
part, as an income-producing investment or by way of the 
sale or other disposal of the whole or part of that property 
( whether or not c;1.fter the use thereof by that association as an 
income-producing investment) and that the members of that 
association are at any time during any income year not less 
than 11 in number, the following provisions shall apply in 
relation to that association (such an association being referred 
to in this section as a syndicate) and to that income year: 

" (a) That syndicate shall be deemed to be a company 
and the term 'company' where used in this Act 
shall be deemed to be extended accordingly; and 

"(b) The interests of the members of that syndicate shall 
be deemed to be shares in the company; and 

" ( c) Those members shall be deemed to be shareholders 
in the company; and 

" ( d) There shall be deemed to be paid up in respect of 
the shares of which any such member is deemed 
to be the holder an amount equal to-



" 

2) 
a) 

to 
section 





) 
P,o,1r'"L_CT'r::1p,l,· ,. 
•"'- .:.,1,JL·C- t) &1. .. ll,"' 

~'~(111) to A.ct 

EXPLAl'TATORY NCJTE 
(/lause }2 "~ The effect 

referred to :n 

(7lause 14i\ an1ends se,cti.on 112 
certa1n deductions are rot 
a1nendr.ne:n_t adds .sn1·c:/ 
Nevi Zealand en2,ctment or 
Zealand[ to t]:-1e deductio:ns 

,[,'iause The 
to the same eJiect 
sub.stance rnake.s it 
-,-·,-1-,v nff·1csp·["- lu·s01,'s ;11c·11r1·0 cl ~;-···',;:i~y -···'·' _, ,_,.),_, .I, .... , •.. <>..,_~~ 

m the nomina.l. value ol: 
:last of the mcome year 1n which the 

of l1]cor11e year tt;, \Nh.ich t:b.e lo-ss if for\r:1;-;trcL 

that 
71tis 

l ll'1(f <P]~' •"Ji i(J«I' 
._ 

0 
_.,,.. •• --:r,f;:IL,,j 

outs1de r-l"ev>' 

section 141 of the .Act 
iEcluded same 

he offset vvhere the sarne 

(7'iause 
relating to 
group of 
persons hold the vvhole the con1panies in the 
sarne 
the 
the 
are 

The 

and 

The z,mendment extends the to provide for 
m cases ,Nhere some or aH the - m 

have capital or do but 
th·e sanJ.e persons 1n thie;· :sar;,-.1.e 

i 97 l and v1hich had 
il:o 

had not 
to acquire 

1!:i72,; 

subsectiou (6) of the new 
Group Investment 

applies 1NiH °t)e treated fc,r tax purpos 1c:s ag a 
company rates and distribu,t:ons to it2 members 

association to which it 
assessable at ordinarv 
tre8:te1d as dividendSm 


