
'-AW 
ES No. 9 

HOUSE OF REPRESENTATIVES 

Supplementary Order Paper 
Tuesday, 24 May 1994 

LAW REFORM (MISCELLANEOUS PROVISIONS) BILL 

Proposed Amendment 
Hon. J. H. FALLOON, in Committee, to move the following 
amendment: 

New clauses l lA to 11 c: To insert, after clause 11, the following 
heading and clauses: 

Biosecurity 
,,:.;...-1 lA. Sections to be read with Biosecurity Act 1998-

~ ,,:tf;iis section and the next 6 succeeding sections shall be read 
\ Qdl.~t~:f~\~:\t ·•., · 'toge er with and deemed part of the Biosecurity Act 1993i~ (in 
\ thos sections referred to as the principal Act). 
} "-" \qq4 *1993, No. 95 
', :, Q t\f"\l Amendment: 1993, No. 129 

. owers of regional councils-( 1) Section 13 of the 
\ , i!i:lf ,.,...f~.~~ al Act is hereby amended by repealing paragraph (e). 
\ . .::.:----~··- (2) The said section 13 is hereby further amended by 

Price Code: JS 

inserting, after paragraph (~, the following paragraph: 
"(fl) Where the council has, under section 100 of this Act, 

agreed or arranged that steps to bring an organism 
under control should be taken by some person or 
persons other than the council, to meet (in part or in 
whole) the costs to that person or those persons of 
the taking of those steps:". 

(3) The said section 13 is hereby further amended by adding, 
as subsection (2), the following subsection: 

"(2) Subject to sections 97 to 99 of this Act, every regional 
council has all the powers of a territorial authority under 
section 14 of this Act; and every reference in that section to a 
territorial authority (or territorial authorities) shall be read as 
including a reference to a regional council (or regional 
councils)." 

I le. Powers of territorial authorities-Section 14 of the 
principal Act is hereby amended by repealing paragraph (d), 
and substituting the following paragraphs: 

"(d) If, and only if,-
"(i) A pest management strategy provides for 

certain actions to be taken; but does not expressly 
provide for them to be taken by territorial 
authorities, territorial authorities of a class or 

1 



w-luch the belong£, me 

Glroe, l'" 1L 1111 rnanagen1ent agencv wr U1e st1-ate~"'lf 
agr~e~ with the authority that th~ authmity tat~ 
those the meet the 

costs in doing :s:o,-
actions: 

any national pest n1anai;rernernt . 0 . 

strategy for~ 

O't 

"(i) Territorial authorities; 
"(ii) TeITitorial -Mc~>,MO 

to ,,,ihich the ~u,..,.~• ...,,,,,,u,.,,c:;.,:;, OT 

"(iii) Th,e authority,-
to ~1.ake contributfons the costs of the 

of that strategy, to make such 
contribudons (from authority's general funds or 

dedicated the puq:iose): 
the Rating Powers Act 

authonty 1s 
,,,,_,,_u•,,.," t to rn.ak.e:,,. 

11Do Rating reg'iion:m:ll councililll in 1datii.011L to 
national pest m:,ll.nagem.ent :Eitiratiegie:!1-The principal is 

amended by insertmg, 99, the follmNing 
section: 

"99A. Noth.ing in-
Sections 97 to 99 o:r 
Sections 34A to 34c of the Rating Powers: 
Section 1 '! f of Ll'.lw Reform 1Mis.c[!iiiimeous /.i,ct 

'1994,-
the re;c!:ional the 

and l~vy rates for the purpose 
any of the powers on it :thls Act in 

" Ir f man.agement strategies, or ·-or U1e 
of the c:onfeITed on it 

of 

l h. Tran:i;itiomu. ,z::mrit:roR of ag;rku]tural 
l '7 9 of the principal Act is hereby amended 
mbsection ( l ), the subsection: 

The provisions of Agricultural Pest 
l and Rati.ng Powe:rs Act contfun:ued effect 

of this section effect relation to-
and 

belonging to a class 
organisrn the time 
Direoto:r-General by 
vectors of tuberculosis 

mean.m!I of 0 . 

tit1ey t£.a,?e or 
their inherent nature, hut virt1.H::: of 
or act as vectors tuberculosis."' 

li 1:F, Di:!lea:se cont1rol opE:li"ati,OJns of 
B:oru·d--U:nd1 of the 30th 

to 
,of 

Acf) net only by 
have 'bv vfrtu'e of 

J 

that they act 



g:re,~:rn.erit "Ni.th the Direc:::01c-General, 11:o u.ndertale all 
or any part 
control ~.,·•~n~·L,~U.BLC~~ 

(b) To fund, 

(c) To I{ ~th1i:r P·o·11.1t1e:rs .d .,IQ 1988 

l lG, Valida:do,ns-:For the avoida:r!lce durnbt,-
The actions of every regional council and pe!':t destruction 

board cornrnencernent of this Act are 
deemed to as valid and effo:ctual as 

dedaradon tmder section 3 ( 1 ·1 (b) 
Pests Destmction Act 196 7 d1at !-'""-''"'=""' 
local importance in of its district 

part ·of its district) had effect possums are 
of importance not by virtue of the 
that they have o:r n1ay have on plants, but 

virtue of the fact act or act as 
vectors for tube,1culosis; ;n1d 

The actions of even1 and pest destniction 
bozsd before the comrnenc~ment of this Act are 
rH::reby deemed to have as valid and as 
if it h~,d alv1ays had the povve:rs referred to 
1 "i F (in 1:he case actions taken w,.,, ... ,,.,w·.,~ 
COlTL."Tiencement 208 of the Ratinu Povvers 
Act 1988, as if the reference paragrnph !c) of the 
section 11 IF to is a :reference to the "~,,u~-~~ 
Pests l 

, azi.d 
substitute the 

88A." To afrer dause the clause: 

Land S,etden1!ient F'iromotion and Land Arequfa.ition 
11£)52 noii: to :,ippliy-(1) The principal Act fa hereby 

a:mended bv addh1.g the follo1N111.o-
"8. Notl~g in the Settlement Promotion Land 

Acquisition Aot l shall apply to any contract or 
agreement-

'"(a) For the grant, or 
"(b) For the grant of any option 

acquh-e forestry right." 
Subject to subsectkm of thls every contract OT 

agreeme~t a kind ref erred Ito in section 8 principal Act 
added subsection !1 l of thls section), that was entePed 

the day of April l is hereby deemed to be, and 
ahvays to have as and eflectual as it '\llrould have 
been if said set::[irm 8 had been in force at time the 
contract or agreen1.ent was entered un.to. 

~~.,,~'""'" ir1 su!hsectio11 of trris affects any order or 
dlete1°1nination m2.de rnr tribui12J before the 15th 

of l or any p:coceedmgs conunenced, not 
fmallv determined, before that and proceedfuae;s shaJl 

, fmillv deter:mJJ.1crd as if this 1;ad not 
J 

been enacted. 
ReITTJlation 4t of the Land 

'-' · , •• 1,0 1 l, G•'c, .Acqmsrtmn .tteg1-, at1011s ::J!lb,,J 

the Laud 



Regulations 1968, i3l!.nendment No, 5) fa 
""'"'V"·~·~· by revohlng :mbdarnse (5). 

EXPLANATORY NO'I'E 
The axnendrnents set out in this Suppienaentary Order Paper have 2 effect:;;. 

insert into the JLaw Reform (l\/focdfa.111eGus Provisions) Bill new dau.se.1 

Clause l. IA provides that the dauses are to be read vvith the fliosecrnrity Act 
l £193 ("the principal Act''). 

Clause 11 B amends secdon :i. 3 of the principal Act to give every coundl 
all the po,,vers 1..mder section 14 of the principal. Act of ,'le U:rrhorial authority, and 
the pmver to have contractors undertake small-scale management on it£ 
behalf. 

Clame J ! c amends section 14 of the pri.nd.pal Act to give territorial authoriti.es 
(and, virtue of the amendment to be effected clause I ls, councils) 
express pow·er ·':o assist in the implementation national pest management 
strategies, and to contribute :financiafiy fco the impliementatio:n of natimwl pest 
n1anagement ax1d rates for the purpose. 

Clause 1 lD inserts into the act a new section 99A, which provides that 
in the principal Act and the Rath,g Powers Act l 988 

powers o! regional councils to levy rates for the purpose 
national pest management or paying for the small-

Clause J l E gives councils power 
organisms for the being declared to 

to act a.gah1st possums:, ZQJc1d other 
be vectors of ciLtbercuiosis for the 

tuberculosis, as well as on purposes of the clause,. for the purpose of 
the basis of the direct that they may cause. 

Clause 11 F regional councils express to participate in, and 
disease control programmes under the ""-'rnuc,ac.:, Act H:))6 7, and the pmver 

to levy rates for the purpose. 
Clause 11 G effects 2 validations. 

councils and the former pest 
the motive of controlli..rig disease when 
Paragraph validates the actions of 

validates the actions of regional 
in acting against with 
they should not done so. 

councils and the fom1er 
destruction in in1plementing 
directly or providing whei!1 

control prog,'Tan11nes 
theire appem"S to have been no express 

for them 1to do so. 
they irisert a nevi cltruse 88A. 

Clause 88A adds w the Rights Jl:,.ct 1983 a new secdon 8. 
Subsection (1) from co,1erage of the LaY1d Settlement Prommi.on 

arid Land Acquisition Act l 952 transactions that transfor or confer an to 
purchase a forestry dght and a:n exemption presendy ffi 
regulation ,1 of the lL;md Promotion and Land .A,c,quisition 

1958. 
(2) validates ::ran:sactions that were entered into before 15 April 
the date on wlb.kh the contained in the regulations c~ne 

into to the extent that they did nor with the Land :Setdernent 
Promotion and Land Acquisition Act 1952. There some doubt as to whether 
that Act has ever applied to such transactions and until recently there seerns to 
have been a generally held assumption that the Act did not apply in such. c1ses, 
In many cases, persons transferring eii:he1r assumed 1:hat the Act 
did not or were advised the Tribunal that the Act did 

p1::rn:u.11g on 

does :JLo:c affect arry decisit:)11s o:r orders 
15 April 19194 or any proceedings that 

effects a consequential ,evocaticm., 

\VE.Ll..lNGTO!'i, ?~£V1l ZZALAND: F'r.1hli~hf\"! m.1d~'T the authority of the 
:-Iou.se of l1~c2c~sentt.u~i~!e11-199-1 
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