
1757 

We consider the excavation of the outlet channel was not tunnel work, but we 
~ree with the learned magistrate that the work mentioned in items (iii) and (iv) 
f paragraph 6 of the statement of claim is tunnel work, with the qualification that 
te ruling relates only to the concrete and steel which were incorporated in the 
ning and associated work involved in completing the tunnel proper. We think 
tat the variations made to the 1955 award were designed to include within the 
1Cpression "tunnel work" such ancillary operations. 
With regard to finding number (3), while there was a conflict of te&timony as 

> the existence of any agreement, we do not consider that there is any justification 
>r disturbing the finding of the magistrate who saw and beard the witnesses. 
In the result we concur with the decision of the learned magistrate that "the 

nly work concerning which an inquiry should be called for relates to the construe­
on of the tunnel extensions". 
J1be appeal and the cross appeal are dismissed accordingly. 
Dated this 5th day of August 1960. 

[L.s.] A. TYNDALL, Judge. 

WELLINGTON, MARLBOROUGH, NELSON, WESTLAND AND CANTERBURY 
CONCRETE AND PUMICE GOODS WORKERS-APPLICATION FOR AMEND­
MENT OF AWARD 

n the Court of Arbitration of New Zealand, Canterbury Industrial District-In the: 
matter of the Industrial Conciliation and Arbitration Act 1954: And in the matter 
of an application by Vibrapac Blocks Ltd., Christchurch, for partial exemption 
from the Wellington, Marlborough, Nelson, Westland and Canterbury Concrete 
and Pumice Goods Workers Award, dated the 12th day of October 1959, and 
recorded in 59 Book of Awards 1104. 

Award, Exemption from-Concrete Goods Workers 
The Court declined an application for partial exemption from the award made on the 

grounds that: 
( 1) The clause prescribing ordinary hours of work is too restrictive; 
(2) Shift work is necessary. 

" ... the question of permi:tting shift work in the industry in the combined district is one, 
of wide interest and therefore should not be considered by the Court on an isolated 
application or until the matter has been before a council of conciliation." 

JUDGM ENT OF THE COURT, DELIVERED BY TYNDALL, J. 
/ibrapac Blocks Ltd. has applied for partial exemption from the Wellington,. 
vfarlborough, Nelson, Westland and Canterbury Concrete and Pumice Goods: 
Norkers Award (59 Book of Awards 1104). The object of the application is to• 
~nable the company to work shifts in its concrete building block plant at Homby. 
fhe grounds for the application are stated to be 

(1) that clause 2 (a) of the award prescribing the ordinary hours of work for the 
industry is too restrictive, and 

(2) that shift work is necessary. 
The applicant suggests a comprehensive code for shift work which could be· 

nvoked in conducting its manufacturing operations. The company is a subsequent 
party to the award by virtue of section 154 of the Industrial Conciliation and 
t\rbitration Act 1954, and the application for exemption is made under subsection 
(3) of that section. The application is opposed by the New Zealand Federated 
Labourers and Related Trades Industrial Association of Workers. 

The company has been operating under hours of work provisions similar to• 
dause 2 (a) for nine years. 
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After hearing the submissions and evidence the Court has gained the impressic 
that the company is not really seeking exemption from clause 2 (a) of the awa1 
because for some of its activities it would still function under the clause, but wh 
it desires is in effect an amendment to the award to allow it to work shifts on certa 
operations to enable it to gain full advantage of new equipment it proposes to insta: 

Clause 2 (a) has been incorporated in the combined district awards covering t1 
industry over many years as the result of agreement of the parties in Conciliatic 
Council, but apparently the applicant company although an important one in t1 
industry has never been cited as an original party and therefore its representativ1 
have taken no part in Conciliation Councils. 

There are an appreciable number of employers engaged in the manufacture 1 
.concrete products in the area covered by the award, and it is quite possible th: 
some of them who are in competition with the applicant would be interested i 
obtaining the benefits of a shift work clause. 

The applicant finds it necessary with its present plant to work a considerab 
amount of overtime to enable it to meet the demands for its products from tl 
building trade. 

The Northern Industrial District Concrete Workers Award (60 Book of Aware 
564) contains an hours of work clause similar in nature to clause 2 (a), but f< 
some time the awards for the industry in that district have also included a shi 
work clause of the character suggested by the applicant, but of general applicatio1 

It appears to us, that the question of permitting shift work in the industry in tl: 
combined district is one of wide interest and therefore should not be considere 
by the Court on an isolated application or until the matter has been before a counc 
,of conciliation. 

We would draw attention to the fact that the present award expires on 12 Apr 
1961 and therefore under section 135 of the Industrial Conciliation and Arbitratio 
Act steps may be initiated by any appropriate industrial organisation for a ne, 
award after 12 December 1960. 

In all the circumstances the application for partial exemption is refused. 
Dated this 15th day of September 1960. 

[L.s.] A. TYNDALL, Judge. 

TURNERS AND GROWERS LTD., AUCKLAND SHIFI' ENGTh'EERS (COO 
STORES)-AGREEMENT UNDER THE LABOUR DISPUTES INVESTIGATION AC 
1913 

Tms industrial agreement made in pursuance of the Labour Disputes Investigatio: 
Act 1913, this eighth day of August 1960, between the New Zealand In titut 
,of Marine and Power Engineers (Inc.) Auckland Branch, hereinafter referre 
to as the "workers" of the one part and Messrs. Turners and Growers Ltd., Aud 
land hereinafter referred to as the "Employers" of the other part, whereby it i 
muturully agreed by and between the parties hereto as follows: 

1. That the terms, conditions, stipulations and provisions contained and St 
out in the Schedule hereto shall be binding upon the said parties and they shai 
·be deemed to be and are hereby incorporated in and declared to form pairt of thi 
.agreement. 

2. The said parties hereto shall respectively do, observe and perform ever: 
matter and thing by this agreement and by the said terms, conditions, stipulation 
.and provisions respectively required to be done, observed, and performed ani 
shall not do anything in contravention to this agreement, or of the said term~ 
,conditions, stipulations and provisions and shall in all respects abide by ani 
perform the same. 




