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to the dispute. The dispute has been settled by agreement on a "special rate". 
However the applicant indicated that he would still like the Court to interpret 
clause 15. Striotly speaking we do not think that he is now entitled to ask for 
this in view of the way the maitter has developed. Section 33 orf the Act says that 
the Court may on applicaition made in accordance with the rules give its opinion 
on the construction of an award. The present application is not made in accordance 
with the rules (see 1914 N.Z. Gazette 307) and we doubt whether it can be 
descr1bed as a technical irregularity under section 147. 

We are, however, prepared to make some genernl comments hased on the 
information before us, on how, in our view, the words "exceptional circumstancesn 
should be interpreted. 

Section 7, clause 15 of the award says "In the event of exceptional circum­
stances existing, the union and employer may agree on a special rate for especially 
dirty or obnoxious work ... " 

The clause must be read as a whole and in its context as part of. the award. 
The industry, of course, has many different types of work. Section 2 of the award 
provides accordingly for different rates of pay. These different rates in the award 
recognise variations in the difficulty and nature orf the work within the industry. 
Work which is normal and usual to one section of workers in the industry may 
well be dirty or obnoxious to another section. In our view clause 15 is not meant 
or designed to create a single standard throughout the industry. Such an inter­
pretation would ignore the obvious fact that conditions and types of work within 
the industry vary considerably. To create a uniform standard would blunt and 
weaken the effect of the clause. It would mean perhaps that an "average" standard 
would be created which would not really be fair to workers employed in conditions 
which were exceptionally good or exceptionally bad. 

The clause is aimed at a particular and exceptional situation affecting particular 
workers in the industry. If men employed in a particular capacity are called upon 
to do work which is s:o "dirty and obnoxious" in relation to their ordinary work 
that it can be regarded as "exceptional" then in such circumstances there is a, ·case~ 
in our view, for a special rate. 

Dated this 4th day of September 1964. 
[L.s.] A. P. BLAIR, Judge. 

PENN ELASTIC (N.Z.) LIMITED EMPLOYEES- INDUSTRIAL AGREEMENT 
r Filed in the Office of the Clerk of Awards, Wellington] 

Tms industrial agreement made in pursuance of the Industrial Conciliation and 
Arbitration Act 1954 this 28th day of September 1964 between the Wellington 
District WooJlen Mills, Knitting Mills and Hosiery Factories Employees' Industrial 
Union of Workers (hereinafter called "the union") of the one part, and Penn 
Elastic (N.Z.) Ltd. (hereinafter called "the employer") of the other part. 

That, as between the parties hereto, the terms, conditions, stipulations and pro­
visions contained and set out in the Schedule hereto shall be binding upon the 
said parties, and the said terms, conditions and provisions sha11 be and are 
hereby incorporated in and decJared to form part of this agreement; that the 
said parties hereto shall observe and perform every matter and thing by this 
agreement and by the said terms, conditions, and provisions required to be 
performed, and shall not do anything in contravention of this agreement or of 
the said terms, conditions, stipulations, and provisions but shall in all respects 
abide by and perform the same. Any failure to · observe the conditions, stipu­
lations and provisions contained herein shall be deemed a breach of this industrial 
agreement. 



1433 

SCHEDULE 

Industry to Which Agreement Applies 
1. This agreement shall apply to the work performed by the employees of Penn 

Elastic (N.Z.) Ltd. 

Hours of Work 
2. (a) The ordinary hours of work shall be 40 per week, eight hours per day, 

to be worked from Monday to Friday, both days inclusive, between the hours 
of 8 a.m. and 5 p.m., with a meal interval of not less than 45 minutes between 
12 noon and 1 p.m.: Provided that the meal period may be reduced to not 
less than 30 minutes by agreement between the employer, the union, and the 
workers concerned. 

(b) Adult male workers employed in making the necessary preparations for 
work of the factory or mill may be required to commence work not earlier 
than 7 a .m.: Provided that the daily or weekly hours herein prescribed shall 
not be exceeded without payment of overtime rates for any such excess. 

(c) Subject to the provisions of the Factories Act 1946, three shifts of eight 
hours each day may be worked on five days of the week, Monday to Friday, 
both days inclusive: Provided that not more than four female workers at any 
one time may be employed on shifts that finish by 10 p.m. Females whilst on 
such shifts shall be paid the appropriate male rate of pay. 

Unless otherwise arranged between the factory manager and the union, the 
recognised hour for starting work in each mill for shift-workers shall be the 
hour when the majority of the particular shift commences. 

(d) No worker shall be employed for more than four and a quarter hours 
continuously without an interval of at least 30 minutes for a meal. Provided, 
further, that where shifts are worked outside the hours prescribed in subclause 
(a) of this clause, such shifts shall comprise eight hours' working time and a 
meal interval of half an hour, which meal interval shall be paid for at ordinary 
rates: Provided, also that where three shifts are worked, each shall be of eight 
hours which shall include a meal-break of one half-hour per shift which shall 
be paid for at ordinary rates. 

(e) Where regular shifts are worked they shall, wherever practicable, rotate 
so that workers are employed alternately in weekly periods on day or night 
shift respectively. 

(f) Where workers are on shift-work any part of which falls outside the 
normal hours prescribed in subclause (a) of this clause, they shall be paid 
4s. 6d. per shift in addition to the ordinary rates of pay. 

(g) Unless by arrangement with the union secretary, no shift-work shall - be 
done by any person under the age of 18 years. No shift-work shall be done 
in any department, irrespective of whether or not it is fully staffed, which is 
not working the full weekly hours as prescribed in subclause (a) of this clause. 

(h) Nothing in this agreement shall apply to foremen or forewomen. A fore­
man or forewoman is a salaried person who is in charge of a department 
or departments and who, having regard to the size of the factory, is not regularly 
and substantially employed on production. Not more than one foreman or 
forewoman may be classified as such in any one department. 

(i) Hours of work on all shifts shall be displayed in all departments and any 
work performed outside of these hours shall be paid for at overtime rates. 

Overtime 
3. (a) All time worked in any one day outside or in excess of the hours 

prescribed in clause 2 hereof shall be paid for at the rate of time and a half 
for the first three hours and double time thereafter. 
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(b) Where a worker is required to work overtime after a meal break he or 
she shall be provided with a hot meal free of charge by the employer, or 
alternatively shall be paid a meal allowance of 5s. 3d. For the purpose of this 
clause a hot meal shall comprise freshly cooked meat, fresh vegetables and potatoes 
with bread and butter and tea or coffee. 

(c) Any worker having worked overtime shall not be required to recommence 
work until after an interval of eight hours. 

Control of Factory 
4. (a) Every employer shall have full control over the management of his own 

factory, and shall be entitled to make such regulations, not inconsistent with 
the provisions of the Factories Act 1946, and its amendments, or of this agreement 
as he shall deem necessary for time-keeping and good order. 

(b) It shall be the employer's right to introduce whatever machinery his business 
may require, and to divide or subdivide labour in any way he may deem 
necessary, subject to the payment of wages as hereinafter set forth: Provided 
that should any new process be introduced requiring the employment of workers 
not provided for in the classification set out in clause 5 hereof, the classification 
of such workers shall be fixed in accordance with the provisions of clause 17 
of this agreement. 

Wages 
5. The minimum rates of wages for the undermentioned workers sha.U be: 

Adult Males-
Less than 12 months continuous service in the industry, per hour - 6s. 9d. 
After 12 months continuous service in the industry, per hour - 6s. I Id. 
After five years continuous service in the industry, per hour - 7s. Id. 

Adult Females-
5s. 4½d. per hour. 

Junior Males-
Under 16 years of age 
16 1o 16½ yeats of age 
16½ to 17 years of age 
17 to 17½ years olf age 
17½ to 18 years of age 

18 to 19 years of age . 
19 to 20 years of age 
20 to 21 years of age .... 

Junior Females-
Per Week: 
Age Commencing: First 

Six 
Months 

s. d. 
Under 16 years 95 0 
Over 16 years 105 0 

Second 
Six 

Months 
s. d. 

105 6 
115 10 

On Day Shift 
s. d. 
4 6 per hour 
5 0 per hour 
5 9½ per hour 

Third Fourth 
Six Six 

Months Months 
s. d. s. d. 

121 0 136 8 
131 8 146 8 

£ s. 
4 15 
5 5 
6 0 
6 15 
7 11 

d. 
0 per week. 
0 per week 
0 per week. 
0 per week. 
8 per week. 

On Rotating Shift 
s. d. 
5 3 per hour 
5 9 per hour 
6 6½ per 'hour 

Fifth Sixth 
Six Six 

Months Months 
s. d. s. d. 

152 6 168 4 
162 6 175 0 
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Increase in Rates of Remuneration 
6. The rates of remuneration determined by this agreement shall not be subject 

to the provisions of the general order of the Court of Arhitration dated 19 Augusit 
1964 and made under the Economic Srtabilisa,tion Regulations 1953. 

Termination of Employment 
7. In ·the case of hourly workers, 24 hours' notice, ito include eight working 

hours, of the te11mination of employment shall be given tby either party. In the 
case of weekly workers, one week's notice, consisting of 40 working hours, shall 
be given, but this shall not prevent the employer from summarily dismissing a 
worker for good cause. Where the employment is terminated by the worker 
without notice, or by the employer without notice or good cause, one day's wages 
in the case of 'hourly workers, and one week's wages in the case of weekly workers, 
shall be paid or forfeited in Heu of notice. 

Deduction of Wages 
8. No deduction shall be made from the wages of any worker covered by this 

agreement ot1her than for time los{ through sickness or default of the worker 
or through accident not arising out of or in the course of his employment. 

Holidays 
9. (a) The following shall be -the recognised holidays: New Year's Day and 

the day following, Good Friday, Easter Monday, Anzac Day, the birthday of ithe 
reigning Sovereign, Labour Day, Christmas Day, Boxing Day and Anniversary 
Day (or a day to be mutually agreed upon in lieu thereof). Should any of the 
foregoing holidays, except Anzac Day, fall on a Saturday or Sunday, it shall be 
observed on the following Monday. When Christmas Day and New Year's Day 
fall on a Saiturday or a Sunday, then Boxing Day and the day following New Year's 
Day shall be 01bserved on 1:he following Tuesday: 1Provided that when Anniversary 
Day falls on a Saturday a full day's pay may be given in lieu of transferring 
the holiday to another day. 

(b) Payment for the said holidays shall be made at the same rate as for an 
ordinary working-day when any of the said holidays fall on or are observed 
upon an ordinary working-day-i.e., Monday to Friday ibotrh days inclusive. 

(c) The paymelllt .for the said holidays shall be made to all pernons who have 
been employed in the factory art any time during the fortnight ending on a day 
on which the holiday occurs. 

(d) Any work done on any Sunday or on any of the holidays mentioned in 
subclause (a) o,f thi s clause shall be paid at the rate of double time. In respect 
of •holidays this s·hall be in addition to the payment prescribed in subclause (b) 
of this clause. 

Annual Holidays 
10. (a) Annual holidays shall be allowed in accordance with the provisions 

of the Annual Holidays Aot 1944. 
(,b) Upon completion of 10 years' continuous employment with the same 

employer, a worker shall be gr.anted in respect of each further year of employ­
ment with that employer an annual holiday of three weeks instead of two weeks 
allowed under the Annual Holidays Act 1944. 

General 
11. (a) In time of sfackness or overtime, work shall, ,where practicable, be 

evenly divided between the workers in their own departments. 
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(lb) An employer shall not require any worker to do any woirk whatsoever 
off the working premises, and no worker shall consent to do any such work. 

( c) When overtime is worked in any department, the allotted number of 
maohines per worker shall not be more than the number worked during the 'hours 
of from 8 a.m. to 5 p.m. except wit!h an appropriate adjustment of wages. 

( d) The employer shall, on wriHen request, a,t intervals of not less than ithree 
months, supply to the secretary of the union in the district the names of all 
workers employed under this agreement, and also rthe names of such workers as 
·have attained the age of 18 years at the time. 

(e) Tea in,terval and smoko. An interval of ten minutes (away from the 
machines) without deduction oif pay shall be allowed rtwice during each working 
period of eight hours. Tea, milk, and sugar shall he supplied by the employer 
free of charge. 

(f) Every woirker who commences or reports ifor work at rthe required star:ting­
time shall ibe paid an ordinary day's pay if there is no work available, unless 
notice to this effeot 'has been given on the previous day. 

(g) All workers required to work between 6 p.m. and 7 a.m. or under artificial 
light sha11 be provided with suitable eye-shades upon application to the employer. 

Dressing, Dining and Drying Rooms 
12. (a) In all factories, dressing-rooms shall be provided for both male and 

female workers in which sufficient locker accommodation is prorvided to hang 
the street clothing of all workers employed. There shall also be provided a room 
with suitable couch accommodation for rest in cases of temporary indisposition 
of male and female workers. 

(b) ,Adequate clean and well ventilated dining rooms shall be provided with 
sufficient accommodation for all workers employed. 

( c) Sufficient and proper ablution facilities shall 1be provided at which hot and 
cold water is available at any time. All wash-basins s:hall be kept in a state of 
cleanliness. 

S pedal Provisions 
13. (a) An employee who is appointed as a first-aid man o:r woman and who 

holds a firs t-aid certificate or its equivalent shall be paid 9s. per week extra. 
(b) The employers shall make available to their employees smocks or overalls 

on the following basis: An empfoyee who purchases from the employer a smock 
or overalls shall, within two months, be supplied with an additional smock or 
pair of overalls free of charge. This service shall 1be repeated on the surrender 
of used smocks or overalls, with a minimum period of 12 months. 

( c) When a worker becomes seriously ill on the job the employer shall provide 
him with free transport to his home, or hospital, whiohever is necessary. 

( d) All tools necessary for all work in the factory shall be provided free of 
charge to the employees and shall remain the property of the employer. 

(e) AH floors near or around machines shall be kept in as clean a condition 
and as free from oil or grease as possible. 

(,£) A reasonable temperature shall be maintained in each ,workroom. 

Pay Day 
14. (a) Wages shall be paid weekly, not later than Thursday and within working 

hours: ,Provided that where a holiday falls and is observed on a Thursday or 
Friday, pay da:y shall not be later than <Wednesday of that week. 

(b) Full details of earnings and deductions shall be supplied to each employee. 
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Higher Duties 
15. Any worker called upon to perform any work for which a higher rate is. 

prescribed rthan 1his or 1her usual rate of pay shall be paid such higher riate for 
the time rhe or she is so employed. 

Dangerous Work 
16. A worker covered by this agreement shall not be required to work unless 

some other worker is in .sight or within call. 

Factories Act 
17. AH ~he provisions of the Factories Aot 1946 and its amendments relating to 

the employment of persons in factories and not herein specifically set forth shall 
be deemed to be incorporated in this agreement and shall be observed accordingly. 

Disputes 
18. {a) The essence of this agreement is that the work of tihe employer shall 

not on any account whatsoever he impeded hut shall always proceed as if no dispute· 
had arisen. 

(b) If any dispute shaH arise in conneotion with the operation of this agreement, 
the question shall be referred to representatives oif ·the employer and representatives 
of the union for settlement. 

(c) Where such representatives oannot agree, the matter in quesition shall be: 
referred by either party to the Conciliation Commissioner for the district for a 
decision. When the Commissioner gives his decision on any matter referred to 
him, .it shall be !binding on the parties, unless an appeal is lodged. Either party 
shall ihave the right to appeal 1~0 the Arbitration Court against any suoh decision 
by the Commissioner within 14 days after it has been given. 

Right of Entry 
19. The secretary, or other authorised officer of i!he union of workers shall be· 

permitted on request rto the employer to enter at all reasonable ttimes upon the· 
premises and /or works of any employer bound by ·this agreement and there inter• 
view any worker, but not ,so a.s to interfere unreasonably wii1lh the employer's. 
business. 

Unqualified Preference 
20. ·(a) Any adult person engaged or employed in any position or employment 

subject to this agreement by any employer ibound 1by this agreement shall, if he· 
is not already a member of the union bound by this agreement, become a member 
of such union within 14 days after :bis engagement, or after 1this clause comes. 
into force, as the ca.se may require. 

(th) Subject to subclause (a) ·hereof, every adult person so engaged or employed 
shall remain a member of the union of workers 1bound by this agreement so long· 
as he oontinues in any position or employment subjeot to ,ohis agreement. 

(c) Every worker obliged under subclause (a) hereof to become a member 
of ,trhe union ,who fails to become a member, as required iby •tJha:t srnbclause, after 
being requested to do so by an officer or authorised representative oJf the union, 
and every worker who fuils rto remain a member of the union in accordance· 
with subclause (b) hereof commits a breach of :this agreement. 

(d) Every employer bound by this agreement commits a breach o!f this agree• 
ment i,f he continues to employ any worker to ,whom subclauses ·(a) and (b) 
apply, after having been notified by an officer or auohorised representative of 
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the union that the worker has ibeen requested to become a member of the union 
and has failed to do so, or that the worker having become a member of the 
union has failed to remain a member. 

(e) For the purposes of this clause "adult person" means a person of iuhe age 
of 18 years or upwards, or a person who for the time ibeing is in receipt of not 
less vhan the minimum rate of wages prescribed by this agreement. 

(NoTE-A1ttention is drawn to section 174H of the Indus1trial Conciliation and 
ArbHration Act 1954 which gives to workers the right ,to join the union.) 

Underrate Workers 
21. Court's clause. 

Term of Agreement 
22. This agreement in so far as it relates to wages, shall be deemed to have come 

into force on the 29th day of September 1964 and as far as all other oonditions 
are concerned it shall come into force on the day of the date hereof and shall 
continue in force un:til ithe 1st day of October 1965. 

Signed on behalf of Penn Elastic (N.Z.) Ud., as employer: 
S. P. WESTBY, Manager. 

Signed on behalf of the Wellington Distriot Woollen Mills, Knitting Mills and 
Hosiery Faotories Employees' Industrial Union of Workers: 

GEO. H. DELANEY, Secretary-Treasurer. 

NEW ZEALAND AIRWAYS CLERICAL EMPLOYEES AWARD-ORDER VARYING 
APPLICATION OF GENERAL ORDER 

In the Court of Arbitration of New Zealand-In the matter of the Industrial 
Conciliation and Arbitration Act 1954, and the Economic Stabilisation Regula­
tions 1953; and in the matter of the New Zealand Airways Clerical Employees 
Award, dated the 27th day of August 1963, and recorded in 63 Book of Awards 
1610. 

UPON reading the joint application made by New Zealand National Airways 
Corporation, Tasman Empire Airways Ltd., Straits Air Freight Express Ltd., 
and the New Zealand Federated Clerical and Office Staff Employees Industrial 
Association of Workers, parties to the New Zealand Airways Clerical Employees 
Award, dated the 27th day of August 1963: the Court, in pursuance and exercise 
of the powers conferred on it by regulation 4 of the Economic Stabilisation 
Regulations 1953, and of every other power in that behalf enabling it, doth hereby 
order as follows: 

1. That workers whose employment is subject to the said award and who are 
employed by New Zealand National Airways Corporation, Tasman Empire 
Airways Ltd., or Straits Air Freight Express Ltd. S'hall be excluded from the 
operation of the general order of 19 August 1964 in so far as the rates of 
remuneration specified in or determined by clauses 1, 4 (a), 5 (a), and 7 (c) are 
concerned, but not otherwise. 

2. That this order shall be deemed to have come into force on the 10th day 
of September 1964. 

Dated this 25th day of September 1964. 
[L.s.] A. P. BLAIR, Judge. 




