AUSTRALIAN LEGISLATION
CONCERNING MATTERS OF
INTERNATIONAL LAW 1992*

A. Commonwealth Statutes

1. Antarctic (Environment Protection) Legislation Amendment
Act 1992 (No 156 of 1992)!

Implements the Madrid Protocol on Environmental Protection to the Antarctic
Treaty (other than Annex IV on Marine Pollution).

2. Arts, Sport, Environment and Territories Legislation
Amendment Act 1992 (No 21 of 1992)

Amends the National Parks and Wildlife Conservation Act 1975 to insert in
the list of Conventions in the Schedule to the Act, in relation to which
regulations can be made, the following agreements:

* Convention on the Conservation of Nature in the South Pacific, signed
at Apia, Western Samoa on 12 June 1976;

* Convention on the Conservation of Migratory Species of Wild Animals,
signed at Bonn on 23 June 1979;

* Agreement between the Government of Australia and the Government
of the People's Republic of China for the Protection of Migratory Birds
and their Environment (CAMBA), signed at Canberra on 20 October
1986.

3. Asian Development Fund Act 1992 (No 36 of 1992)

Authorises a further contribution by Australia to the Asian Development Bank
for purposes of the Asian Development Fund.

4. Crimes Legislation Amendment Act 1992 (No 164 of 1992)

Inserts new provisions into the Crimes Act 1914 dealing with piracy, and
repeals imperial legislation dealing with the subject. The new section 51 of the
Crimes Act defines an "act of piracy" as:

an act of violence, detention or depradation committed for private ends by the
crew or passengers of a private ship or aircraft and directed:

Prepared by the Attorney—General's Department, Canberra.
1 See Practice Section, Chapter XIII pp 614-17 of this volume.
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(a) if the act is done on the high seas or in the coastal sea of Australia —
against another ship or aircraft or against persons or property on board
another ship or aircraft; or

(®) if the act is done in a place beyond the jurisdiction of any country —
against a ship, aircraft, persons or property.

The maximum penalty for performing an act of piracy is imprisonment for life.
The maximum penalty for voluntarily participating in the operation of a
pirate-controlled ship or aircraft is imprisonment for 15 years.

5. Crimes (Ships and Fixed Platforms) Act 1992 (No 173 of 1992)

Implements the Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, done at Rome on 10 March 1988, and the
Protocol for the Suppression of Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf, done at Rome on 10 March 1988.2

6. Crimes (Traffic in Narcotic Drugs and Psychotropic
Substances) Amendment Act 1992 (No 77 of 1992)

Makes minor amendments to the 1990 Act of the same name, which was
enacted to enable ratification by Australia of the 1988 United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances. Ratification by Australia occurred on 16 November 1992.

7. Disability Discrimination Act 1992 (No 135 of 1992)

Provides for national, uniform legislation to make discrimination against
people with disabilities unlawful in certain circumstances, in the areas of
employment, education, access to premises, the provision of goods, services
and facilities, accommodation, the disposal of land, the activities of clubs,
sport, the administration of Commonwealth laws and programs and in requests
for certain information. Harassment of a person on the grounds of disability is
also made unlawful. The Act relies, inter alia, on the International Covenant
on Civil and Political Rights 1966, the International Covenant on Economic,
Social and Cultural Rights 1966, and ILO Convention No 111 -
Discrimination (Employment and Occupation) 1958.

8. Endangered Species Protection Act 1992 (No 194 of 1992)

Enables the making of regulations to give effect to the following six treaties so
far as they relate to the recovery or conservation of native species or
ecological communities listed in the Act:

* Agreement between the Government of Australia and the Government
of Japan for the Protection of Migratory Birds and Birds in Danger of
Extinction and their Environment, signed at Tokyo on 6 February 1974;

2 See Practice Section, Chapter IV pp 421-22 of this volume.
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* Convention on Wetlands of International Importance especially as
Waterfow] Habitat, adopted on 2 February 1971 by the Conference on
the Conservation of Wetlands and Waterfowl, held at Ramsar, Iran;

* Convention on the Conservation of Migratory Species of Wild Animals
(see item 2 above);

* Convention on the Conservation of Nature in the South Pacific (see
item 2 above);

» CAMBA (see item 2 above);

* Convention for the Protection of the Natural Resources and
Environment of the South Pacific (the SPREP Convention), signed at
Nouméa on 24 November 1986.

9. Income Tax (International Agreements) Amendment Act 1992
(No 139 of 1992)3

Implements double taxation treaties with Indonesia (signed on 22 April 1992),
Spain (signed on 24 March 1992) and Vietnam (signed on 13 April 1992), and
repeals provisions implementing an airline profits agreement with India.

10. International Air Services Commission Act 1992 (No 103
of 1992)

Establishes the International Air Services Commission, the function of which
is to determine which Australian carriers will be permitted to exercise
Australia's rights under its bilateral air service agreements with other
countries.

11. International Labour Organisation (Compliance with
Conventions) Act 1992 (No 220 of 1992)*

Amends Commonwealth laws to enable Australia to demonstrate compliance
with ILO Convention 68 - Food and Catering (Ships' Crews) 1946, and
Convention 108 ~ Seafarers' Identity Documents 1958, and to comply with
ILO Convention 147 - Merchant Shipping (Minimum Standards) 1976.

Provides for regulations to be made which would enable ratification of ILO
Convention 73 ~ Medical Examination (Seafarers) 1946.

Provides for regulations to be made to prescribe procedures to be observed for
the purposes of the Tripartite Consultation (International Labour
Standards) Convention 1976, which was ratified by Australia on 11 June
1979.

3 See Practice Section, Chapter VIII pp 489-90 of this volume.
4 See Practice Section, Chapter IX pp 558-61 of this volume.
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12. Migration Amendment Act 1992 (No 24 of 1992)

Inserted provisions into the Migration Act 1958 requiring that non-citizens
arriving illegally by boat between 19 November 1989 and 1 December 1992 be
kept in detention pending determination of refugee status and either the grant
of an entry permit or removal from Australia. The constitutional validity of
these provisions was considered in Chu Kheng Lim v Minister for
Immigration, Local Government and Ethnic Affairs.>

13. Migration Amendment (No 2) Act 1992 (No 84 of 1992)

Introduces a scheme to allow the Minister to maintain effective control of the
refugee processing system.

14. Migration Reform Act 1992 (No 184 of 1992)

Establishes new mechanisms for determination of refugee status, including a
Refugee Review Tribunal.

15. Mutual Assistance in Business Regulation Act 1992 (No 25
of 1992)

Authorises Australian business regulatory agencies to compel the giving of
evidence, the provision of information and the production of documents to
assist foreign business regulators in the enforcement of foreign business laws.®

16. Ozone Protection Amendment Act 1992 (No 46 of 1992)

Implements the Montreal Protocol on Substances that Deplete the Ozone
Layer as adjusted and amended by the Second Meeting of Parties, 1990.7

17. Qantas Sale Act 1992 (No 196 of 1992)

Enables finalisation of the sale by the Australian Government of Qantas
Airways Limited. The Act contains provisions designed to ensure that Qantas
remains "substantially owned and effectively controlled" within Australia for
the purposes of Australia's bilateral air service agreements and the
International Air Transit Agreement.

18. Social Security Legislation Amendment Act 1992 (No 81 of
1992)

Implements an agreement on social security of 1 April 1992 between Australia
and Austria.

S5  (1993) 176 CLR 1 (see Cases, pp 356-60 above). These provisions were
subsequently amended, and extended to persons arriving until 1 November 1993,
by the Migration Amendment (No 4) Act 1992 (No 235 of 1992).

See Practice Section, Chapter VIII pp 479-81 of this volume.

See Practice Section, Chapter XIII pp 611-13 of this volume.
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19. Social Security Legislation Amendment Act (No 2) 1992
(No 229 of 1992)

Implements amendments to the agreement on social security of 1 October
1990 between the United Kingdom and Australia.

Implements an agreement on social security of 12 May 1992 between
Australia and Cyprus.

20. Transport and Communications Legislation Amendment Act
(No 2) 1992 (No 71 of 1992)

Implements Annex IV of the Protocol on Environmental Protection to the
Antarctic Treaty (marine pollution).

Implements the Protocol amending article 56 of the Convention on
International Civil Aviation, 6 October 1989.

Implements the Protocol amending article 50(a) of the Convention on
International Civil Aviation, 26 October 1990

Implements the revision of the list of substances to be annexed to the Protocol
relating to Intervention on the High Seas in Cases of Marine Pollution by
Substances Other than Oil (Marine Environment Protection Committee,
resolution MEPC.49(31), adopted on 4 July 1991).

Implements substituted Annex III to the MARPOL Convention ("Regulations
for the Prevention of Pollution by Harmful Substances Carried by Sea in
Packaged Form").

Implements amendments to the Annex of the Protocol of 1978 relating to the
International Convention for the Prevention of Pollution from Ships, 1973,
dealing with designation of:

(a) the Antarctic area as a special area under Annex I and V of MARPOL
(Marine Environment Protection Committee, resolution MEPC.42(30),
adopted on 16 November 1990); and

(b) the Wider Caribbean area as a special area under Annex V of
MARPOL (Marine Environment Protection Committee, resolution
MEPC.48(31), adopted on 4 July 1991).

Implements amendments to Annex 1 of MARPOL dealing with oil pollution
(Marine Environment Protection Committee, resolution MEPC.47(31),
adopted on 4 July 1991).

21. Transport and Communications Legislation Amendment Act
(No 3) 1992 (No 216 of 1992)

Incorporates amendments to the Protection of the Sea (Prevention of Pollution
from Ships) Act 1983 to give effect to amendments to the Annex to
MARPOL 1973/78, (Marine Environment Protection Committee, Resolutions
MEPC.51(32) and MEPC.52(32), adopted on 6 March 1992).
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B. Commonwealth Regulations
1. Regulations made under the Copyright Act 1968
Copyright (International Protection) Regulations (Amendment) (SR 1992
No 124).
Copyright Regulations (Amendment) (SR 1992 No 165).

2. Regulations made under the Diplomatic Privileges and
Immunities Act 1967

Diplomatic Privileges and Immunities Regulations (Amendment) (SR 1992
Nos 7, 41 and 118).8

3. Regulations made under the Extradition Act 1988

Extradition Regulations (Amendment) (SR 1992 No 333).
Extradition (Aviation) Regulations (SR 1992 No 67).

Extradition (Commonwealth Countries) Regulations (Amendment) (SR 1992
No 128).

Extradition (Traffic in Narcotic Drugs and Psychotropic Substances)
Regulations (SR 1992 No 403).

Extradition (United States of America) Regulations (Amendment) (SR 1992
No 394).

4. Regulations made under the Family Law Act 1975

Family Law (Child Abduction Convention) Regulations (Amendment) (SR
1992 Nos 34 and 159).

5. Regulations made under the International Organisations
(Privileges and Immunities) Act 1963

European Bank for Reconstruction and Development (Privileges and
Immunities) Regulations (SR 1992 No 110).

International Organisations (Privileges and Immunities of Certain Missions)
Regulations (SR 1992 No 272).

South Pacific Forum Secretariat (Privileges and Immunities) Regulations (SR
1992 No 162).

Specialised Agencies (Privileges and Immunities) Regulations (Amendment)
(SR 1992 No 238).

8  See Cases, pp 342-46 above, and Practice Section, Chapter X pp 571-75 of this
volume.
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6. Regulations made under the Migration Act 1958

The following regulations contain provisions dealing with refugees:

Migration Regulations (Amendment) (SR 1992 No 22), regulation 14.
Migration Regulations (Amendment) (SR 1992 No 51), regulation 28.
Migration Regulations (Amendment) (SR 1992 No 291), regulation 9.
Migration Regulations (Amendment) (SR 1992 No 346), regulation 8.

Migration (1993) Regulations (SR 1992 No 367), regulations 1.3, 1.5, 2.10,
2.16,2.29, 7.8, 7.14, 7.15, 7.18, Schedules 1-4.

Migration Regulations (Amendment) (SR 1992 No 392), regulations 8, 9, 14,
15.

7. Regulations made under the Mutual Assistance in Criminal
Matters Act 1987

Mutual Assistance in Criminal Matters (Argentine Republic) Regulations
(Amendment) (SR 1992 No 372).

Mutual Assistance in Criminal Matters (Japan) Regulations (Amendment) (SR
1992 No 263).

Mutual Assistance in Criminal Matters (Traffic in Narcotic Drugs and
Psychotropic Substances) Regulations (Amendment) (SR 1992 No 401).

Mutual Assistance in Criminal Matters (United Mexican States) Regulations
(SR 1992 No 167).

8. Regulations made under the Patents Act 1990
Patents Regulations (Amendment) (SR 1992 No 148).

9. Regulations made under the Protection of the Sea
(Prevention of Pollution from Ships) Act 1983

Protection of the Sea (Prevention of Pollution from Ships) Regulations
(Amendment) (SR 1992 No 101).

10. Regulations made to implement United Nations Security
Council Resolution 748 (1992), imposing sanctions
against Libya®

Air Navigation Regulations (Amendment) (SR 1992 No 104)

Customs (Prohibited Exports) Regulations (Amendment) (SR 1992 No 103)

9  See Practice Section, Chapter VIII p 463 of this volume.
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11. Regulations made to implement United Nations Security
Council Resolution 757 (1992), imposing sanctions
against the Federal Republic of Yugoslavia (Serbia
and Montenegro)10
Air Navigation Regulations (Amendment) (SR 1992 No 153).
Customs (Prohibited Imports) Regulations (Amendment) (SR 1992 No 154).
Customs (Prohibited Exports) Regulations (Amendment) (SR 1992 No 155).

Migration (Yugoslavia (Serbia and Montenegro) - United Nations Security
Council Resolutions) Regulations (SR 1992 No 157).

10  See Practice Section, Chapter VIII pp 463-65 of this volume.
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