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The last co u p le  of m onths have been fu ll o f im por­

tant and interesting developm ents in copyright. Not 

o n ly  in A ustra lia , but a lso  overseas.

In A u s tra lia , D e ce m b e r saw  the co m m e n ce m e n t 

of the C o pyrigh t A m end m ent A ct 2 0 0 6 . T h is  A c t, 

the fu ll im p lica tio n s o f w h ich  are still u n c le a r for 

libraries, w as the cu lm ination  of a num ber of co p y ­

right reform s w h ich  began w ith  the D ig ita l Agenda 

A m end m ent A ct in 2 0 0 1 . It in c lud ed  the g overn­

ment's response to the D ig ita l Agenda R e v ie w  c o n ­

ducted by P h illip s  Fox in 2 0 0 4  and to the re v ie w  

by a pa rliam entary com m ittee of the Tech no log ica l 

P ro tection  M easu res (TP M s) am e n d m e n ts . T h ese  

am endm ents are required  by the A u s tra lia -U S  Free 

Trade Agreem ent. U n fo rtunate ly  the result o f of the 

am endm ents is to m ake copyright law  in A ustra lia , 

in the w o rd s o f Senator A n d re w  B artle tt, (Senate  

H ansard  3 0  N ovem ber 2 0 0 6 , p 1 55) 'a  co n g ea led , 

w o b b lin g  b lob of co p yrig ht'. It adds 221 pages o f 

am endm ents to the existing  5 0 0  pages of the C o p y­

right A c t. At a recent sem inar one o f the speakers 

rem arked  that co p yrig h t la w  w as  n o w  a lm o st as 

co m p le x  as taxation  law !

p e n i n g  i n  c o p y r i g h t

A cro ss the Tasm an, the N Z  pa rliam ent has released 

a draft b ill w h ich  is a m ixtu re o f our D ig ital Agenda 

A m end m ent A ct of 2001 and the recen t Co pyrigh t 

A m e n d m e n t A c t . It's a m ix e d  bag , c o n ta in in g  

so m e  re a lly  w e ll-d ra fte d  c la u se s , but a lso  som e 

p rov is ion s that bring  to m ind the 'w o b b lin g  b lob ' 

d escrib ed  above. It w o u ld  m ake  legal the c irc u m ­

ven tio n  o f TP M s for a perm itted  purpose such  as 

research  or study.

In C an ad a , recent leg islation  has extended  the le­

gal deposit requ irem ents to in c lu d e  a ll e le c tro n ic  

and o n lin e  m ateria l and requ ires the pu b lishe rs  to 

rem ove any TP M s before depositing . Th is is in stark 

contrast to our o w n  federal leg is la tion  w h ic h  does 

not even require the deposit o f m ateria ls in form ats 

o ther than prin t.

To co n tin u e  the in te rn ationa l them e , the w e b s ite  

h ttp ://w w w .w orld m ap per.o rg  has pu b lished  som e 

m aps that d ram atica lly  illu strate the f lo w  of ro ya l­

ties acro ss the w o rld . G o  to the w eb s ite  and type 

'ro ya ltie s ' into the Search  bo x . Th ere  is a huge im ­

b a lan ce  betw een the U S A , Japan , W estern  Europe 

and the rest of the w o rld .

Hard  on the heels of the A ct cam e the C o oper d e c i­

sion. Th is w as the decision  of the Full Federal Court 

in the appeal of Cooper v  U n iversa l M u sic  A ustra lia  

Pty Ltd. It found  that C ooper, a w e b s ite  designer, 

and the ISP w h ich  hosted the w e b s ite , w e re  liab le  

for authorising  infringem ent of copyright by p rovid ­

ing a cce ss  to in frin g in g  M P3 file s . T h e  in it ia l re­

action  to the d ec is io n  w as so m ew h at overheated , 

w ith  som e pred icting  the end o f the 

in te rn e t. T h is  has been  p re d ic te d  

before and it hasn't happ ened . The 

d e c is io n  does re in fo rce  the im por­

tan ce  o f be ing  ca re fu l about w h at 

e xa c t ly  you lin k  to.

In the U K , the re lease o f the report 

of the G o w ers R ev iew  of Intellectual 

Property w as generally w e lco m ed  by 

the lib ra ry  co m m u n ity  as a rea ffir­

m ation o f the im portance o f ba lance 

in in te lle c tu a l property  leg is la tio n .

Th is  re v ie w  w as co m m iss io n e d  by 

the U K  Treasury to 'e xam in e  a ll e l­

em ents o f the IP system  to en su re  

th at it d e liv e rs  in c e n t iv e s  w h ile  

m in im is in g  in e f f ic ie n c y .' O f  p a r­

ticu la r interest w as the reco m m e n ­

d ation  that the co p y rig h t term  for 

sound reco rd ing s not be extend ed  

from  the cu rren t 50  years , th is w as 

d esp ite  in tense  lo b b y in g  from  the 

record ing  industry to fo llo w  the US 

m odel (95 yea rs). A u s tra lia , und er 

p ressu re  o f the A U S F T A  extend ed  

the term to 70 years in 2 0 0 5 . O th e r 

positive  recom m endations relate to 

the strengthen ing  o f lib ra ry  e x c e p ­

tions and to the prob lem  o f 'o rphan 

w o rk s '. O f  co u rse , the G o w e rs  re­

port is just that -  a report. It rem ains 

to be seen w hether the U K  govern­

m ent e m b o d ie s  its re c o m m e n d a ­

tions in leg islation .

Inform ation  such as th is dem onstrates w h y  w e  are 

not and never w il l be a 'c le v e r ' co u n try  w h ile  su c­

ce ss ive  governm ents fa il to rea lise  the im p ortance  

o f IP  as opposed  to ag ricu ltu re  and  m in ing  w hen  

negotiating  trade d ea ls .
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