No. XII.

Mrnovws An Act to amend an Act passed in the Sixth Year
ey of the Reign of Her present Majesty intituled
“ An Act to incorporate the Inhabitants of the
““ Town of Melbourne.” [19th December, 1844.]

Preamble. WHEREAS an Act was passed by the Governor of New South
Wales with the advice of the Legislative Council in the sixth
¢ Victoria No.7.  year of the reign of Her present Majesty intituled ¢ 4w Act to incor-
porate the Inhabitants of the Town of Melbourne” and whereas it is
expedient to alter and amend certain parts of the said recited Act and to
remove doubts which have arisen concerning certain provisions thereof
and to repeal certain portions thereof and fo make other provisions in
Town of Melbourne lieu thereof Be it therefore enacted by His Excellency the Governor
f]‘;f‘-fl‘,“e’j‘:"écﬁ]]’fdllj‘]‘;d of New South Wales with the advice and consent of the Legislative
A. Council thereof That from and after the passing of this Act the Town
of Melbourne shall consist of the two portions of land which are

defined in the Schedule to this Act annexed marked A.

Wards to be those 2. And be it enacted That until otherwise provided for as
described in hereinafter directed the wards of the said town shall be those described
Schedule B. s .

in the Schedule to this Act annexed marked B.
Lawful for the 3. And whereas it is expedient to provide for the increase of

Goveruor to increase
the number of wards.

the said town and population thereof Be it enacted That it shall be
lawful for His Excellency the Governor upon petition from the
Council of the said town to increase from time to time the number of
wards within the said town by proclamation published in one or more
of the Melbourne newspapers and every additional ward so appointed
shall have the same rights privileges and immunities as any of the
other wards within the said town and the enrolment of the burgesscs
and the first election of Aldermen Councillors and Assessors of such
additional wards shall be conducted in the same manner as is described
in the said recited Act for the first enrolment and elections respectively
in any existing ward.

Occupiers of houses 4. And be it enacted That from and after the passing of this
;ﬁ}‘f};‘;‘};ﬁ"of‘;‘fﬁ;q Act every male person of the full age of twenty-one years who shall
of thctamg:ﬂ(gd;‘;% ofon the last day of August in any year have occupied any house
upt‘“nydi’ ntitled 1o Warehouse eountmﬂf'-house or shop within the said town of the annual
be burgesses. value of twenty pounds or upwards for six months next preceding such
date and shall have paid all such rates directed to be paid under the

pr ovisions
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provisions of the said Act as shall have become payable by him in
respect of the said premises except such as shall have become payable
within three calendar months next before the said last day of August
shall if otherwise duly qualified and enrolled in that year according
to the provisions of the said Act be a burgess and member of the body
corporate of the Mayor Aldermen Councillors and Burgesses of the
same.

5. And whereas sufficient provision has not been made by the persons objecting to
said recited Act relating to objections preferred against the qualifica- burgoses to stato
tions of persons whose names have been inserted on the Burgess Lists Bromnn o vhyection:
by the Collectors Be it enacted That hereafter any person objecting
to any other person as not being entitled to have his name retained on
the Burgess List shall in the notice directed by the said Act to be
served state concisely the grounds of objection and it shall not he
lawful for the Alderman and Assessors in revising the Burgess List to
entertain any objection other than that stated in such notice Provided
that in case it shall appear to the Alderman and Assessors that any
such objection is frivolous or vexatious it shall be lawful for them to
award such costs not exceeding twenty shillings as to them shall scem
meet against the parties so objecting the same to be recovered in a
summary manner as provided for by the hereinbefore recited Act.

6. And be it enacted That at any election of Councillor Auditor Form of question to
or Assessor under this or the said recited Act it shall be lawful and beput to voters.
the Presiding Officer is hereby required if the same shall be duly
demanded to put the following question to any voter in addition to the
questions prescribed in the thirtieth section of the said recited Act
and under the same consequences and penalties in the case of refusal
to answer or falsely answering as are therein imposed—¢ Are you still
“ in the occupation of premises within the town rated on the annual
“ yalue of not less than twenty pounds ?”

7. And beit enacted That every person who shall poll more than Persons polling more
once or offer to poll more than once at the same election or who than once guilty of
shall personate any other person for the purpose of polling at such
election shall be guilty of a misdemeanor and upon being thereof con-
victed shall be imprisoned for any term not more than two years at
the discretion of the Judge or Judges who shall try such person and
if at any election it shall appear to the satisfaction of the Alderman
or the Presiding Officer and the Assessors that any person voting or
offering to vote at such election has been guilty of cither of the above
offences such Alderman or the Presiding Officer may thercupon commit
the person so offending for examination before the Bench of Magis-
trates of the said town.

8. And be it enacted That if at any election in any ward two If Councillors
or more Councillors be returned for such ward by an equal number of clecfed by equal
votes the majority of the Council for the time being shall determine of going out to be
the order in which the Councillors so elected shall go out by rotation. ;L“l.tﬂ'y":)‘}%%ui’zil’f‘"'

9. And be it enacted That so much of the said recited Act as so much of recited
enacts that after the full number of Councillors to be regularly elected Act repeated as
in any year shall have declared their acceptance of office no new of Councillors in case
cleetion of Councillors shall be made by reason of any extraordinary gfiny extrordinary
vacancy unless the number of the whole Council Mayor and Aldermen
included remaining after such vacancy shall be less than twelve shall
be and the same is hereby repealed.

10. And whereas doubts have arisen whether in case of the Councillors to vacate
election of a Councillor to fill the office of Alderman a vacancy is f,ll‘l"{;;ﬁfgtilith'(;Ch
thercby occasioned in the office of Councillor Be it enacted That any Aldermen.
Councillor elected to be an Alderman shall be held to have vacated
and shall thereby vacate his seat as an elected Councillor and that the
person who shall be elected a Councillor in the room of the Councillor
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who shall have been elected an Alderman shall go out of office at the
same time at which the Councillor so elected Alderman would have
gone out of office if no such election of Alderman had taken place.

11. And whereas doubts have arisen as to the proper persons to
2o out by rotation from the officc of Councillor of the said town Be it
enacted That those persons who were elected as Councillors at the first
clection of Councillors for the said town by the number of votes next
greater than the smallest in their several wards or their successors
shall go out of office by rotation as Councillors on the first day of
November next after the passing of this Act and the persons who were
elected as Councillors at the said first election by the greatest number
of votes in their respective wards or their successors shall be the next
to retire by rotation as Councillors.

12. And be it enacted That on the first day of March next
after the passing of this Act there shall be elected besides those above
directed such a number of Councillors as may be required to supply
such vacancies as may have been occasioned by the election of Coun-
cillors to the office of Alderman.

13. And whereas sufficient provision is not made in the said
reeited Act for preventing persons who are not entitled to be and who
are not burgesses of the town from being members of the Council or
Auditors or Assessors of the said town Be it thevefore enacted That
from and after the first day of November next after the passing of this
Act no person who shall not he entitled to be and who shall not be on
the Burgess Roll of the town shall be qualified to be eclected or to be an
Alderman Councillor Auditor or Assessor of the town and any Alder-
man Councillor Auditor or Assessor ceasing to be a burgess of the
town shall épso fucto cease to hold such office.

14. And be it enacted That so much of the said recited Act as
enacts that no assessment or rate shall be raised on any building which
may not be of sufficient annual value either of itself or in conjunction
with any other building or buildings oceupied by the same person to
confer on the occupier of it if otherwise qualified the right of voting
m the election of Councillors under the said recited Act shall be and
the same is hereby repealed and that all buildings and tenements with
the appurtenances thereunto belonging within the said town shall be
liable to be assessed and rated to the town and other rates as directed
by the said recited Act Provided that in any case in which such
clear annual value shall be under twenty pounds such assessments or
rates shall be paid by the owner or owners or proprietor or proprietors
thercof and not by the tenant or tenants Provided also that when the
building tenement or other property shall have been in fact untenanted
or occupied by servants solely for the care of the same for the whole
period in respect of which the rate is demanded such owner shall be
wholly exempt.

15. And whereas sufficient provision is not made in the said
recited Act for the recovery of rates by distress in case of non-
payment thereof or for the costs of levy and other matters connected
therewith Be it enacted That the Council shall have power to make
such regulations as from time to time they may think fit for enforcing
such distress and sale for allowing such costs and for returning the
overplus if any and for all other matters connected therewith not
otherwise provided for by this or the said recited Act Provided always
that the costs chargeable on any such distress shall not exceed those
cnumerated in Schedule D annexed to this Act.

16. And whereas great inconvenience is occasioned by the
delay necessary in declaring rates levied by the Council of the town
by means of bye-laws Be it enacted That so much of the said recited
Act as requires all rates fixed by the Council to be declared by bye-

laws
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laws to be made by the said Council shall be and the same is herchy
repealed and that from and after the passing of this Aect it shall be
lawful to declarc such town water and lighting rates by an order of
the said Council of which fourteen days’ public notice in two or more
newspapers published within the said town shall be given Provided
that no rate so levied by the said Council shall exceed one twenticth
part of the annual value of the property so assessed.

17. Provided however and be it enacted That nothing in this Buildings the pro-
Act contained shall empower the said Council to levy any rate what- 3;;_";{gc;;‘;{,{9;;3{;;?5”
ever on any lands or buildings the property of Her Majesty and used purposes churches
for a public purpose within the said town nor on any huilding hired ;]\ISH;}]): i schools
by the Government for any public purpose nor on any hospital bene-
volent asylum or building used cxclusively for charitable purposes
nor on any church or chapel or other building used exclusively for
public worship nor on any building used as a school provided it be
inhabited only by the master or mistress of the school or his or her
family and the school be one reeeiving aid from the Government or
otherwise of a public character.

18. And be it enacted That so much of the said recitcd Act as Water rate 5. 89 of' 6
provides that the charge for supplying water shall not exceed in any Ve No-7 repealed.
year the rate of five shillings for cach room any house shall contain
kitchens and wash-houses being for this purpose rated as rooms but
for public-houses inns sugar-houses manufactories or other establish-
ments requiring a large consumption of’ water and including stables
and gardens the Council shall he at liberty to make such agrecrment
with the parties as may he mutually settled between them shall he
and the same is hereby repealed.

19. And be it enacted That every warrant of distress for levy- Warrants of distress
ing any rate made or to be made by virtue of this or the said vecited rleryins sy mte
Act shall be in the words or to the effect of the form set out in the eutin Schedule €.
Schedule to this Act annexed marked C.

20. And be it enacted That the Town Treasurer of the said Town Treasurer to

ey . . N . canserate boeks to be
town shall within one month after the passing of this Act cause to made for cach ward.
be made for cach ward a book containing a full and true account of
each property assessed the name of the person rated and the amount
of each rate for which he may be so rated as well as the name of the
Collector appointed to collect the same which books shall be signed by
such Town Treasurer and shall be and shall be called the rate hooks
of the said town and the same shall be altered or a new one made
instead thercof within one calendar month after the time that any
alteration in the assessment or rating shall render the same necessary
and every burgess or rate-payer of the said town shall have access
thercto at all convenient times and be permitted to inspect the same
without any fee or reward and if the said Town Treasurer shall
negleet to make such books or alter the same when necessary within
the time aforesaid or shall refuse to allow any burgess or rate-paycr
to inspect the same as aforesaid then and in every other case such
Town 'Trcasurer shall forfeit and pay for every such offence on
conviction the sum of five pounds to be recovered and applied as if
imposed under the said recited Act.

21. And be it enacted That if it shall at any time appear to The Council may
the Council of the said town that the name of any person who ought it Mo
to be included in such books as aforesaid hath been omitted therefrom such books.
or that the name of any person hath been inserted thercin as the
" owner or occupier of any premises or property in respect of which
some other person ought to have been rated or that any other alteration
or amendment may be necessary in such books then and in every
such case it shall be lawful for the said Council to cause to be added
or inserted therein the name of the person so omitted together with
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the sum for which he ought to be assessed and the amount of rate
payable in respect thercof and also to cause to be inserted and substi-
tuted the name of such person as may be the occupier or owner of any
building tenement or other property instead of and for the name of
the person incorrectly inserted in such books and that every such
addition insertion alteration or amendment to or in such books shall
be valid and cffectual in law to all intents and purposes and the money
charged to any person in consequence thereof shall and may be
demanded received and recovered in the same manner as if the name
of such person or other alteration or amendment had been inserted or
made in such books when the same were originally made.

Rate hooks to bo 22. And be it enacted That the rate books so made by the

received as evidence. Proggurer as aforesaid and all entries made therein shall be received in
all Courts in the said Colony as prima facia evidence of the facts
therein set out.

Any rate may be 23. And be it enacted That it shall be lawful for the said
;;‘;;;fjg‘}t;“ account - Couneil from time to time upon the complaint of any person liable to

the payment of any rate under this or the said recited Act to remit or
excuse the payment thercof or any part thereof on account of the
poverty of the person rated.
Council may hold 24. And be it enacted That it shall and may be lawful for the
property for the - gaid Couneil to accept and hold any property for the benefit or re-
appropriate sums to creation of the inhabitants of the said town and to appropriate such
AR SIS sums from their revenues as may from time to time be required to
procure construct and maintain the same. '
May anthorize 25. And be it enacted That from and after the passing of this
Lawking. Act it shall be lawful for the Council of the said town to authorize the
hawking of marketable commodities within the said town subject to
such regulations as to them shall seem meet the same to be declared by
a bye-law or bye-laws from time to time to be made by the said Council
anything contained in a certain Act of the Governor and Legislative
Council passed in the third year of the reign of Her present Majesty
3 Vic. No. 19, intituled ““ 4n Act to authorize the establishment of Markets in certain
¢ Towns in the Colony of New South Wales and for the appointinent of
 Commissioners to manage the same " to the contrary notwithstanding
But may not impose Provided that nothing herein contained shall be construed to authorize
of fruit &c. or makers the Council of the said town by any such bye-law to impose any licensc
of goods or their upon any person selling or offering to sell any fish fruit water fuel
’ ' vegetables milk or victuals of any description in any street ward or
place within the limits of the said town or upon the actual maker or the
children apprentices agents or servants of and residing with the maker
of any goods selling or offering to sell the same in any such ward strect
or place as aforesaid or to prevent the sale without such license or fee of
any goods whatever in any market or fair legally established in the
said Colony or in any house or shop occupicd by the person so sclling
or offering to sell the same.
Any person may 26. And be it enacted That it shall be lawful for any person
apply for mandamns whose claim shall have been rejected or name expunged at the revision
inscrted as burgess. Of the Burgess Roll of the said town to apply before the cnd of the
term then next following to the Resident Judge of the Supreme Court
for the District of Port Phillip for a mandamus to the Alderman of
his ward to insert the name of such person upon the Burgess Roll
and thereupon for the Court to inquire into the title of the applicant
to be so enrolled and if the Court shall award such mandamus the
Alderman shall be bound to insert the name upon the Burgess Roll
and shall add thereunto the words by order of the Supreme Court ”
and shall subseribe his name to such words and thereupon the person
whose name shall be so added to the Burgess Roll shall be deemed a
burgess and cntitled to vote and act as a burgess in all respects as if

his
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his name had been put upon the Burgess Roll at the Revision Court
of his ward and upon every such ‘Lpphcatmn the Court shall have
power to make such order with respect to the costs as to the Court
shall seem fit.

1469

27. And be it enacted That after the passing of this Act in casce Provides foromission

no clection shall be made of the Mayor or of any of the Aldermen

in election of Mayor
Aldermen Couneil-

Councillors or other cor porate officers of the said town upon the day or lorsand other officers.

within the time appointed by the said recited Act or by this Aect for
any such clection or such clection being made shall afterwards become
void whether such omission or avoidance shall happen through the
default of the officer or officers who ought to preside at such clection
or by any accident or other means whatsoever the Corporation shall
not therebv be deemed or taken to be dissolved or disabled {from clect-
ing such Mayor Alderman or Councillor or other corporate officer for
the futare but in any case where no such clection shall be made as
aforesaid the election for any such Mayor Alderman Councillor or
other corporate officer may be held and proceeded with upon the day
next after the day on which such election ought to have been made
unless such day shall happen to he on a Sunday and then upon the
Monday following and every act necessary to be done in order to and
for the completmw such election shall and may be then done and the
same shall be as effectual and valid for all purposes as if the clection
had been made on the proper day appointed for that purpose.

28. And be it enacted That after the passing of this Act all
the powers authorities and jurisdictions by an Act of the eleventh
year of the reign of His late Majesty King George the First intituled
“ dn Act for preventing the tinconvenicnces arising from want of
“ clections of Mayors or other Chief Magistrates of DBoroughs or
“ Corporations being made upon the day, y$ appointed by the charter or
“usage for that purpose and dzrecluz g in what manner such elections
“ should be afterwards made” given to ller Majesty’s Court of
Queen’s Beneh in cases where no election shall be made of the Mayor
Bdlllﬂ: or Bailiffs or other chief officer or officers of cities boro ug;hs
or towns corporate upon the day or within the time appointed by
charter or usage for that purpose and that no eclection is made
pursuant to the directions in that Act preseribed or such clection
being made shall afterwards become void as in that Act mentioned
shall and the same are hereby extended to the Resident Judge of
the Supreme Court of New South Wales for the Distriet of Port
Phillip in all cases in which no clection shall be made of any Mayor
Alderman Councillor or other corporate officer or other person to any
corporate office on the day or within the time appointed for any such
election under the provisions of the Act of the sixth year of the
reign of Mer present Majesty intituled < An Act to incorporate the
Inhabilants of the Town of Melbourne” or of this Act and the Resident
Judge of the said Supreme Court is hereby empowered in all such
cascs to award a mandamus and to cause such proceedings to be had
thercupon and to make such orders and to do all other acts matters and
things in respect thereof as fully and effectually as the said Court is
now by law authorized in any other cases of mandamus for the election
of any officers of Corporation and the elections to be held under such
mandamus shall be held and the proceedings thereon conducted within
the town in the same manner and under the like regulations and pro-
visions as are in the said Act of Ilis latc Majesty King George the
First enacted and provided.

As to clections held
under mandanus.

29. And be it enacted That after the passing of this Act every Application to be

application to the Resident Judge of the Supreme Court for the

made to \n[ncme
Court within six

purpose of calling upon any person to shew by what warrant he claims months after clection

to exercise the office of Mayor Alderman Councillor Auditor Assessor
or

calliing on Mayor
Aldernien &e. to
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shew by what war- or Burgess of the said town shall be made before the end of six calendar
rant they dlaim 10 months after the clection or the time when the person against whom
' " such applications shall be directed shall have disqualified and not at
any subsequent time.
All matters required 30. Andwhereas by divers Acts of the Governor and Legislative
;‘;a‘;ig‘;;;fe‘ga;";};“ Council of New South Wales various matters are required to be done
done by Mayor. Dy the Police Magistrate of the district wherein such matters are
required to be done and whereas there is no Police Magistrate for the
Town of Mclbourne Be it enacted That all such matters and things
shall from and after the passing of this Act be done by the Mayor of
the said town but in case of his incapacity then during such incapacity
by any Justice of the Peace for the said town.

pustices of the Peaco 31. And whereas by the said first recited Aect passed in the
as for the adjoining  Sixth year of Her Majesty’s reign it is enacted that it shall be lawtul
comnty &ie. must e for the Governor of New South Wales for the time being or person
or within seven miles administering the Government from time to time to assign to so many
% Lteaﬁfré’ﬁ;s‘é‘ihﬁed persons as he shall think proper the Commission of the Peace to act
as Justices of the Peace in and for the said town as well as for the
adjoining county or for any more or less extensive jurisdiction which
the said Governor may deem it proper to confer provided always
that the persons so appointed shall be resident within the town or
within seven miles thereof and that no unpaid Magistrate be so
appointed who is not qualified to be a burgess of the said town and to
vote as such in elections under the provisions of the said recited Act
" and whercas it is expedient to enlarge in manner hereinafter mentioned
the qualification of persons who may be appointed to the Commission
of the Peacc for the said town Be it therefore enacted That in addition
to the persons so qualified as aforesaid it shall be lawful for the
Governor for the time being or person administering the Government
from time to time to assign to so many persons as he shall think
proper the Commission of the Peace to act as Justices of the Peace
in and for the said town as well as for the adjoining county or for any
more or less extensive jurisdiction which the said Governor or person
administering the Government may deem it proper to confer Provided
that the persons so appointed being unpaid Magistrates shall be
qualified to be electors of the electoral district of the said town and
to vote as such in elections under the provisions of an Act of the
Imperial Parliament passed in the fifth and sixth year of Her Majesty’s
reign intituled “ An Act for the Government of New South Wales
and Van Diemew’s Land” and an Act of the Governor and Legislative
Council of this Colony passed in the sixth year of Her Majesty’s reign
intituled ““ 4w Act fo provide for the division of the Colony of New
 South Wales into Electoral Districts and for the election of Members
““ {0 serve i the Legislative Council.”

Same person may be 32. And be it enacted That it shall be lawful for the Mayor to
Gollectorfor two appoint the same person to be Collector for two of the wards of the

said town anything in the fifteenth section of the said Act to the
contrary notwithstanding.

SCHEDULES
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SCHEDULES REFERRED TO.

A.

1. North Melbourne—Commencing at the south-west angle of suburban allotment
No. 1 on the River Yarra Yarra bounded on the east by a line bearing north 110 chains
west 40 chains north 80 chains cast 72 chains 50 links to the Merri (/uel\ thence by the
Merri Creck to the south-cast cormer of suburban allotment 90 on the north by a line
bearing west 235 chains to the Moonee Moonee Ponds on the west by the Moonee Moonee
Ponds and a line bearing south 188 chains on the south by the River Yarra Yarra running
eastward to the first mentioned point.

2. South Melbourne—Bounded on the cast by the continuation of the castern

boundary of North Melbourne bearing south 299 chains to the south by Hobson’s Bay on the
north by the River Yarra Yarra and on the west by the continnation of the western houndary
of North Melbourne to Hobson’s Bay.

B.

The four wards of the Town of Mclbourne shall be the four parts into which the
town will be divided by the drawing of the two following lines intersccting cach other at
right angles namely lines drawn ‘1]nn<r the centres of the two streets named Bourke-strect
and Elizabeth-strect and mtelﬁectmg cach other at the points where Bourke-street crosses
Klizabeth-street and by the prolongations of the said lines until such prolonged lines reach
the boundaries of the town and the said wards shall be respectively called the north-east or
Gipps Ward—the north-west or Bourke Ward—the south-cast or La Trobe Ward—and the
south-west or Lonzdale Ward.

C.

To Town Auctioneer or his assistants :—
WHEREAS of the Town of Mclbourne in
the Colony of New South Wales has been rated at the sum of

per annum for the rate of the said town as the
occupant (or owner) of a certain building (or tenement or property) sitnate in
street in the said town and now occupied by and whereas the sum of
being due and payable on aceount of the said rate on the day of
was duly demanded by the on the day of of
the who has not yet paid the same These are therefore to require and
authorize you forthwith to levy the said sum of together with the costs

of these presents by distress and sale of the goods found by you in the said building (or

tenement or property) according to law and that you certify to me on the day of

what you shall do by virtue of this warrant.

Given under my hand and the common seal of the Mayor Aldermen and
Councillors of the Town of Melbourne at Melhourne this

day of A.D.
(Signed) A. B.
(L.s.) Mayor.
D.

s. d.

For every warrant of distress 1 0
For every levy . 06
For man in possession each day not exceedlng’ 30

For inventory sale and commission and delivery of goods not excecdmw
one shilling in the pound on the net produce of the sale.
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