
WHEAT PRODUCTS (PRICES 
FIXATION) ACT. 

Act No. 19, 1938. 

An Act to provide for the regulation of prices of 
flour and certain other products of wheat 
sold in New South Wales; and for purposes 
connected therewith. [Assented to, 2nd 
November, 1938.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with, the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the "Wheat Products 
(Prices Fixation) Act, 1938." 

(2) 



(2) This Act shall be read and const rued subject 
to the Commonweal th of Aus t ra l i a Const i tut ion Act and 
so as not to exceed the legislative power of the S ta te t o 
the intent tha t where any provis ion of this Act or the 
appl icat ion thereof to any person or circumstance is held 
invalid, the remainder of this Act, and the appl icat ion 
of such provis ion to other persons or circumstances shall 
not be affected. 

2 . I n this Act, unless the context or subject m a t t e r 
otherwise indicates or r equ i res— 

" F l o u r " means any substance produced— 

(a) by gr is t ing , crushing, gr inding, mill ing, 
cut t ing, or otherwise processing wheat o r 
by any one or more of those processes 
appl ied to wheat combined with any o ther 
commodi ty ; 

(b) by the sift ing or screening of or a n y 
mechanical operat ion appl ied to sub
stances so produced, or 

(c) by the combination of any of the 
opera t ions specified in the las t two 
preceding p a r a g r a p h s , 

and includes— 
(d) any mix ture of any such subs tances ; and 
(e) self-raising flour, 

bu t does not include any substance for use— 
(i) as or in the manufac ture of b reakfas t 

foods or foods for b i rds or l ivestock; o r 
(ii) in the manufac ture of cornflour or m e a t 

p roduc ts or of any other goods not be ing 
foodstuffs. 

" P e r s o n " includes any body of persons corpora te 
or unincorpora te . 

" P r e s c r i b e d " means prescr ibed by this Act or by the 
regula t ions . 

" R e g u l a t i o n s " means regula t ions made under th i s 
Act . 

" S e l l " includes agree to sell and offer for sale. 
" W h e a t 



" W h e a t p r o d u c t s " means flour, b ran , pol lard and 
bread and such other substances produced by 
gr is t ing , crushing, gr inding, milling, cut t ing or 
otherwise processing wheat as a re declared by 
proclamat ion to be wheat products . 

3 . (1) The Governor m a y from t ime to t ime by p ro
clamation published in the Gazette declare a n y substance 
produced by gr is t ing , crushing, gr inding, milling, cut t ing, 
or otherwise process ing wheat to be a wheat p roduc t for 
the purposes of this Act and may from time to t ime v a r y 
or revoke any such proclamat ion. 

(2) The Governor may by proclamat ion published 
in the Gazette a l te r the in te rpre ta t ion of flour as set out 
in this Act so as to coincide with the in te rpre ta t ion of 
flour set out in any Commonwealth Act imposing a tax 
on flour, and this Act shall be read and construed and 
take effect accordingly. 

4 . (1) The Governor may from time to t ime by 
proclamat ion published in the Gazet te— 

(a) fix the minimum price a t which any of the sub
stances included in the definition of flour m a y be 
sold in New South Wales or in any specified p a r t 
of New South Wales by the manufac tu re r 
thereof; 

(b) fix the max imum price a t which any of the sub
stances included in the definition of flour or in 
the definition of wheat products may be sold in 
New South Wales or in any specified p a r t of 
New South Wales by any p e r s o n ; 

(2) (a) I n no case shall the minimum price fixed 
under subsection one of this section for o rd ina ry wheaten 
flour delivered on the buyer ' s premises at Sydney in bags, 
packages or containers , each of which contains approxi 
mate ly one hundred and fifty pounds weight, be less than 
eleven pounds pe r ton. 

(b) I n no case shall the max imum price fixed 
under subsection one of this section for o rd ina ry wheaten 
flour so delivered be more than th i r teen pounds t en 
shillings pe r ton. 

(c) 



(c) I n th is subsection " t o n " means two 
thousand pounds gross weight including the weight of 
any bags , packages or conta iners in which the flour i s 
contained. 

(3) A n y pr ice fixed unde r this section for a n y 
substance m a y v a r y having r e g a r d t o — 

(a) the place of del ivery to the b u y e r ; 
(b) the locality of the S ta t e in which the substance 

is sold or del ivered; 
(c) the quant i t ies in which the substance is sold; 
(d) whether the substance is sold by wholesale o r 

r e t a i l ; 
(e) the na tu r e of the bags , packages or containers in 

which the substance is sold; 
(f) the qual i ty, g rade or var ie ty of the subs tance ; 

and 
(g) any other ma t t e r s or circumstances. 

(4) The Governor may from time to t ime by pro
clamation published in the Gazette revoke or v a r y any 
proclamat ion under this section. 

(5) A n y proclamat ion under this section shall take 
effect from the date of publicat ion in the Gazette or from 
a la ter date specified in the proclamat ion and shall 
r emain in force for the period, if any, specified therein, 
and if no per iod is so specified shall (subject to any 
var ia t ion made by a subsequent proclamat ion) remain in 
force unti l revoked. 

5 . (1) The Governor may appoin t an advisory com
mit tee or committees to assis t in the adminis t ra t ion of 
this Act and may by the regulat ions prescr ibe the powers 
and duties of any such committee and all m a t t e r s neces
s a ry or convenient to be prescr ibed to enable any such 
committee to c a r r y out such powers and duties . 

(2) Any such committee shall consist of th ree per 
sons, one of whom shall be appoin ted by the Governor to 
be cha i rman. 

(3) The appoin tment of any such committee shall 
be notified by proc lamat ion published in the Gazet te 
and the Governor m a y by a like proc lamat ion cancel any 
such appoin tment . 

6 . 



6. (1) If any person sells any substance at a pr ice 
which is less than the minimum price or g rea te r than 
the max imum price which by any proclamat ion for the 
t ime being in force under this Act is fixed in re la t ion 
to such substance and is applicable to such sale, he shall 
be gui l ty of an offence and shall bo liable to a pena l ty 
not exceeding five hundred pounds. 

(2) Any person who aids, abets , counsels, p rocures 
or is in any way knowingly concerned in the commission 
of an offence under this section shall be deemed to 
have committed tha t offence and shall be punishable 
accordingly. 

( 3 ) This section shall not apply to or in respect of 
any substance sold for the purposes of expor t from 
Aus t ra l i a . 

7 . (1) Any officer of the Public Service au thor ised in 
wr i t ing by the Minis ter in t ha t behalf may inspect any 
books, accounts, regis ters , records, documents or wri t ings 
which a re in the custody or control of any person carry
ing on the business of gr is t ing , manufac tu r ing or 
p r e p a r i n g any flour or any wheat p roduc t and which 
re la te to such business, and may take notes, copies or 
ex t rac ts thereof or therefrom. F o r the purposes of this 
subsection any such officer may at any reasonable t ime 
en te r any promises in which he believes any such books, 
accounts , regis ters , records, documents or wr i t ings a re 
kept . 

(2) Any person who obstructs , h inders , p revents 
or in ter feres with any officer so author ised in the exercise 
of the powers conferred upon him by subsection one of 
th is section or who when requested so to do by such 
officer refuses or neglects to produce any such books, 
accounts, regis ters , records, documents or wr i t ings shall 
bo liable upon conviction to a penal ty not exceeding five 
hundred pounds. 

S. (1) Any person contravening any of the provis ions 
of this Act shall, where no other penal ty is expressly 
provided, be liable to a penal ty not exceeding one 
hundred pounds. 

C2) Any penal ty imposed by this Act or by the 
regula t ions may be recovered in a summary manne r 
before a s t ipendiary or police mag i s t r a t e . 

9 . 



9 . (1) The Governor may make regulations not incon
sistent with this Act prescribing all matters which by this 
Act are required or permitted to be prescribed, or which 
are necessary or convenient to be prescribed for carrying 
out or giving effect to this Act. 

The regulations may prescribe penalties not exceeding 
fifty pounds for any breach of the regulations. 

(2) The regulations shall— 
(a) be published in the Gazette; 
(b) take effect from the date of publication or from 

a later date to be specified in such regulations; 
and 

(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication if Parlia
ment is in session, and if not, then within 
fourteen sitting days after the commencement 
of the next session. 

If either House of Parliament passes a resolution of 
which notice has been given within fifteen sitting days 
after such regulations have been laid before such House 
disallowing any regulation or part thereof, such 
regulation or part shall thereupon cease to have effect. 


